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Til E ProfclTion will pleafe to obiervc, that this 
Volume contains the Head of Assumpsit with the 
Index complete, except the Pleas ^although the 
Precedents of the Corfu derations not Citified, on Common 
Promifes, (fie. and the Pleas in Afiumpfit, with the 
Index to Pleas in Afiumpfit, are poitponed to make 
part of the Third Volume, for the convenience of the 
Profeffion, to keep the Pleas and Index to Pitas dif- 
tin£t ; which Volume will alio contain the Head of 
Covenant and Index to Covenant complete. 

This has been done in order to afford the Students 
and Practitioners the addition of the Form of a Count 
or Declaration in Afiumpfit on Common Promifes and by 
and againfi particular Pet-fins in every pofiiblc way that 
may occur in Practice ; which, by pending the Index 
and the Analysis, I truft it will be thought I have well 
done ; for I have in the Index feparated all the Forms, 
/by and againfi particular Perfins , in Indebitatus or General 
Afiumpfit , from the Declarations on Common Promifes 
made by any perfon, for the cafe too and convenience 
of the Practitioner. Ex. gr. for Fees, Fines on Admifiton 
to Copyholds , &c. ; an adtion for the former would be 

brought 
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brought by Atlornics, Proctors, See. and for the lattci 
by a Lord of a Manor ; therefore, the flighted attentior 
to the Analysis and the Index will (hew, that the 
obr C ( A the action is by or ayah’ ft Jome particular P erf on 
under ‘ i ii : i ad; and, referring to the precedent, the 
Title '• • ne Top of the page points it out, as in the 
intiai.cw, given, viz. for Fees, Fines , &c. 

I must apprize the Profedion again, as I did in the 
Firti Volume, that I have added tliefe common Forms 
at the prefling requell of many of the junior part of the 
Profeliion, the Students and Praia itiouers, for the life of 
Pupils ; and that this is the re. non win I have not been 
able to give '.ah ole of _d ffampjp . a- I had originally 
intended to do, it will be obterved. however, that Ilia 
Index complete, except to Pleas which I thought ul’c- 
lul to give, with th.tr PP..> a {art, is contained in this 
Volume. 

S 1 r-: \ i) • l v punning mv original Plan, I have en- 
dwivouri t 1 i;i arrange my matter according to the 
lubieet or objcei ot the A.'iion, relating to Trade, 
Agricub urc. Tam; cm the ;ej.>iion of Mailer and 
Servant (under ■: ; - > Aa. ■, . — o Render Services, 
P e-form V- ork;- - .v-v • ,-id Ennpb\ ), as in the Analy- 
sis ; and haw givi n every Count nu ihe various I.offes 
on a Pnii.y „f Afar ar.ee. m flic Firti ; Breaches of an 
. lyre erne nt between a / ardlord and his Tenant , in the 
>reond ; and on Common Pnnnifes, in the Third 
Volume ; without the tormal Loginning and landing of 
a Peel. ;r;:!ien. m. the inann'T ot Rafail's Entries : Far, 
by reterenee to the formal Bef-Jiiig-. and Enaings of 

D:cLi~ 
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'Declarations , &c. the Pleader will find the exa6l Form 
in the fuperior and interior Courts. On this aecount I 
do not purpofe to give the Beginning of every Declara- 
tion fo frequently as I have hitherto done. 

I have (elected fuch Titles as are important tubjedts 
of an Action, under the Coi federations not Clajfed , in the 
Third Volume (as in the Firil), where there is no tpee.ial 
Agreement, although the Ablion is emphatically Indebi- 
tatus slffumpfit, in the way I contidcr this Action dit- 
tinguiffied from /Iffumpft Special — as on Bye Laws — 
Actions for Penalties given by Statute , wheie there has 
been an Agreement ; for inftancc, relating to \V orkmcn 
hiring thcmfelves out to other iVialters, in particular 
Trades, p. 511. — /I [fit mi fit on Statutes, where the slf- 
fumpfi or Duty is implied, and the Defendant under a 
legal Obligation to perform or do a thing, as to con- 
tribute to the expence of a Party Wall- — Apprentice.; 
Fees — Articled Clerks *. In all thel'c cates I hate con- 
liantly placed the Title or Subject of the Action at the 
top ot the page in every Volume, and faithfully indexed 
the whole, that no difficulty (1 think I may venture to 
fay) can potlibly arile in turning to the exabt Precedent 
v. anted. 

In many of the Precedents the Student will remark, 
that the f tid plaintiff arid the [aid defendant, and plaintiff 
and defendant , arc ufed in abridging the copy, inftead 
of the Jaid 1 homes or the Jaid William. I learecly need 
* remind, that the names of the parties fhould be lubfti- 
tuted ; and this is the only error I feel in the body of 

• SeeVoI. III. p. 20. a very good Opinion on fuch Agreements, 
when to declare generally and when fpecially. 

any 
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any Precedent hitherto, which arifes from thei moil 
fcrupulous fear of altering any thing, except a literal 
erroa^in the Precedents I publifh ; in a Work of this 
lort, I think it becomes me not to do it. 

The Errors of the Prefs, however, will be added at 
the end of Assumpsit, in the Third Volume; to- 
gether with a Glossary of the Reporters and En- 
tries, in the manner of Repertorium Juridicum, 

I cannot refrain to a flare the Profeflion, and 
gratify my own vanity ; for I am indeed vain in 
the commendations bellowed upon the Plan and 
Execution of my J'irfl Volume, and the Index to it^ 
communicated to me from the moffc judicious Special 
PI or ders at the Englith Bar. One inftance (a far 
higliei •iUthor'ty), from the. manner in which it was 
done, and the ©edition of doing it, demands from me 
the gratitude and refpe«St, due to fo much fenflbility, 
and a mind to enlightened till the lateft moment ot 
my life. 

J. WENTWORTH. 

I.vn : r Tempi e, 3*/ A 7 !r?v, '797. 
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ERTFORDSH 1 RE, to wit. John Chcfliyre efquire com- Afn unpfn hr f 
«l. plains of Benjamin Allan, being, See. for that whereas the not u(:n S p*** 
fa id John on the twenty-ninth day of September in the year of b'ndrke* 1 " 1 
Oar Lord 17^6, at the pari;h ot Bennington, in the faid county, m *r, whlca wer^ 
at the requclt of the laid Benjamin, demiled, fet, and let to rarin de»>tfc A from 
to the Lid B. a certain mcfluage, tenement, or farm houie, and >«-ar to yc^ry 
alfo a certain park, called Bennington Park, and divers, to wit, for 
three hundred acres of other laud, with the appurtenances, fituate, anJ Lading 
!ymg, and being in the parith of Bennington,, in tne county otH. w j lcre t j ian on 
aforefaid, to hold the fame premifes, with the appurtenances, to premifes; fo* 
the faid B. his executors, adminiftrators and afligns, (or the fpace cuttJ ng down 
of one whole year thence next enfuing, and fully to be complete underwood 
and ended, and fo from year to year, for fo long time as it Ih-MjlJ paksofthepark^ 
pleafe thejaid J. and the Lid B. at a certain rent therefore, curting hedges 
payable b y the faid 13 . to tha laid J. ; and in confide; a;ion there- »n an impioper 
of, he the faid B. afterwards, to wit, on, &c. aforefaid, at, &c. ailil unhufbancu 
a to re fa id, undertook, and then and there faithfully promiied the ^ 
faid J. to ufe the Lid premi!es in a good hufbandlike manner dur~ pLihmg and 
ing the time that he fhould hold and enjoy the fame as tenant laying down 
theieof to the faid J. : and the faid J. in fadt fays, that the faid hedges j for cut* 
B. hath continually from the laid twenty -ninth day of September *‘ n £ fa S8<J ts 
in the year aforefaid, until the day of exhibiting the bill of the faid Jndlaying 5 them 
J. held and enjoyed the Lid premifes, with the appurtenances, 0 n the young 
as tenant thereof to him the faid J . by virtue of and under that ftubs, which 
demife, and Hill holds and ei.jovs the fame : yet the faid B. not b ? Squeezing 

J ' prevented theli 

fpringing and growing; for looping trees which hr.d never before been lopped j lootm* up trees, 
pollard*, and bulhes, and exti-patirg, &c. 
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his faid promife and undertaking bv him made as afore- 
dp, : K. r contriving and fraudulently intending craftily and fub- 
deceive and defraud the laid J. in this behalf* hath not 
tiled J&e faid premifes in a good hufbandlike manner during llis 
faid pofl'eflion and enjoyment thereof, according to his faid prom i(c 
and undertaking in that behalf made with the faid J. ; but on the 
contrary thereof the faid B. during the time he hath fo held and 
enjoyed the faid premifes as aforef.ud, to wit, on the twcnty-thiul 
day of March in the year of Our Lord 1788, and on divers other 
days and times between that day and the day of exhibiting the hill 
of the faid J . did load, take, and carry away divers large quan- 
tities of dung and comport, to wit, \r. which, during the time 
the faid B. held and enjoyed the faid premifes of the faid J. at 
a.orefctiJ, had arifen and been made upon the faid premifes, 
oifand fjom the Lid premifes, and did not ufe and fpend the fame 
or any pa: t thereof upon the fn i premifes, o- part thereof, hut 
n fed and fpent the fame elfewhere, control y to good hufbandry, 
and the faid prom-f/ and endcrrA ug ol the (aid 15 . in that behalf 
m ide as aforefaid : and tae laid J. thither Lys that during the 
time that the laid B. hath h id and enjoyed the faid premifes with 
the appurtenant os as af utfaus, to \y.t, on the twenty-fifth day of 
January in the year cf * ui Lo,\i 778S, and on divers other days 
•t :d times between rhat citty : the day of exhibiting the bill of the 

fud J. he the fud B. cut down, pro lira ted, and destroyed the 
underwoo* 1 , to wt, 5 vc. t^ep iLndmg, ckc. growing againft the 
pales of the laid pai k, : nd hippo: ting the fame,, and which had not 
imiallv tlr •'etofime been cut, contrary to good hufbandry, and the 
faid pr on ufe and »nub--taking of the Lid J 5 . in that behalf m ideas 
sforefaid: and the Lid J. further Lys, that during the tune the 
K id B. hath held and crj *ycd the Lid premifes, with the appur- 
tenances as aforefaid, to wit, on the t .* enty-fifth day of January in 
the year of Our Lord jySh, ai.d o;t rliv^r^ others, &e. fie the faid 
fJ. cut the nedges and unde r weed, town, t\,c. ol and belonging 
to the faid premifes in a v r uy improper and unhulbnndlike man- 
ner, Contrary to good hm'banclry, and the laid piomile and under- 
taking of the laid 15 . in that behJt made as aforefaid and the faid 
J. further lays, that although, during the time that the laid J 5 . 
hath held and enjoyed the laid prcmilcs with the appurtenances as 
* forefaid, to wit, on the tu enty-fifth of January 1788, and on 
divers others, &c. he the laid J 5 . cur other the hedges, to wit, 
v\c. of the faid premilcs ; which faid lafl- mentioned hedges, at 
each and every of the times la ft aforelaid, ought and ihould, ac- 
cording to good hufbandry, have been plajbtd and laid down\ yet 
tne laid B. did not, nor at any or either of the times lalt afoieLid, 
when he fo cut the faul laft-mentioned hedges, plafh 01 Jay down 
the fame hedges or any of them m a good U ifbjndlikc manner, or 
m any manner whatsoever, but, on the contrary thereof, wholly 
omitted and neglected fo to do, contrary to good hufbandry, and 
the faid promife and undertaking of the faul 15 . in that behalf made 
as aforeLid ; and the faid J. further Lys^ that during the time that 

the 
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the faid B. p ode (led, held, and enjoyed the faid premifes, and after 
he had cut the faid hedges of the (aid premites as la(t aforefaid, to 
wit, on the faid days and times latl aforefaid, he the faid B put , 
placed , and laid diveis, to wit, one thoufand foggots^ theft and 
there made from and with the wood, underwood, and bufhes cut 
and taken by the faid B. from and out of the laid ]aft-mcn:ionc J 
hedges l‘o by him cut a* lift aforcTaid, in mid upon the [tubs then 
remaining and being in the hedges la ft aforefaid, and kept and 
continued the fame fo put, placed, and laid thereon for a long 
time, to wit, from and until the day cf exhibiting the bill of the 
faid J. and thereby and therewith crufhed, fqueezed, damaged, 
Ipoilcd, and defrayed the Jheots of the (aid {tubs then growing and 
ipringing from the fame, and thereby and therewith prevented 
rind hindered other (hoots from ipringing and growing from the 
fame, and which otheivvifc would have then and there l'prung anj 
grown therefrom, contrary to good hufbandry, and the faid p-o- 
mife and undertaking of the faid B. in that behalf made as afore- 
faid: and the faid J. further fays, that during the times that the 
frtid B. hath held and enjoyed the faid premifo, with the appur- 
tenances as afore fa id, to wit, on the twenty-fifth of January A. I). 
I'/dS, and on divers other, £cc. at, afoicfaid, he the faid B. 
cut un i lopped divers trees , to wit, <S:c. then growing and being 
on the faid pi tunics, which had never theretofore been cut or 
lopped, contrary to good huf a d y, and the faid promife and un- 
dertaking of the faid B. in that behalf made as aforefaid : ~nd the 
faid J. further fays, that during the time the laid B. hath held and 
enjoyed the faid premifes with the appurtenances as aforefaid, to 
wit, on the twenty-fifth of January A. D. 1788, and cn divers 
other, « 5 cc. at, &c. aforefiid, he the faid B. cut and lopped divets 
nthcr trees, to wit, &c. then growing and being on the faid premifes, 
in an unhuibandlike manner, and otherwife than fuch trees had 
been theretofore cut or lopped, contrary to good hufbandry, and 
the laid promife and undertaking of the faul B. in that behalf madt 
as aforefaid : and the faid J further fays, that duiing the time that 
file faid B. hath held and enjoyed the faid premiff s with the ap , 
P'.rtcnances % as aforclaid, to wit, on the twenty-fifth of fanuarv 

A. D. J788, and on divers other, &c. he the laid B. looted t>p y 
flocked up, and extirpated divers tues, pollards^ ti. t bujhcsy to 
wir, &cc. then growing and being in the (aid park, contrary to 
good hufbandry, and the faid promife and undertaking of the faid 

B. in that behalf made as aforefaid : and the faid J. further fays, 
tiiat during the time that the faul B. hath held and enjoyed the faid 
premifes with the appurtenances as aforefaid, to wit, on the 
twenty-fifth of January in the year aforefaid, and on divers others 
&c. he the faid B. rooted up, flocked up, and extirpated divers 
other trees, pollards, and bufhes, to wit, &c. then growing and 
being on the faid premil: s, connaiy to good hufbandry, and the 
faid piomife and undertaking of the faid B. in that behalf made as 
aforefaid. And whereas, &c. (a 2d Count for money had and 
received > the 3d Count upon an account fUttd, and the fullow- 

li 2 illfT 
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mg r.-xiclufion :) Yet the (aid B. hath nor peul to the faid J. tli 9 
find it v oral fums of money, or any part there n 'a hough often 
rcquefUd), hut to pay the fame, or any part thereof, ro the faid 
J. he- the faid I>. h ith altogether icfufed, and iiill doth refufe. 
(Damages 400]. Suit or pledges, &c.) 


Affegipfit i- 
£ain* the af- 
- fignee of$fca rtr m 
fuhje cl to a co- 
venant to repair, 
for not repair- 
ing, whereby 
plaintiti was 
obliged to pay 
hisklFor money, 
and the coil j or 
pr^kcuting 
plaint uT. 


LONDON,^ For that whereas the faid John, before and at 
the time of the making of the promife and undertaking of the faid 
Roger hereafter next mentioned, was lawfully pofleilcd of and m 
two certain mefluages or tenements fituated and being at the pa- 
lifh or St. Botolph in the ward of Alderlgate in L. afore Lid, with 
the appurtenances, tor the then relidue of a certain term of fix 
years fix calendar months and eighty days, commencing from the 
twenty* fifth of December A. I). 1788, by virtue of a certain de- 
rm fe or leak thereof made fiom one John Reeves to the laid John 
Laugh urn and his aUignees, by mdentu r e bearing date the nine- 
teenth of Janna: v A. id- 1779. uuler divers covenants and agree- 
ments combined in the laid indenture, on the part and behalf of 
the faid form, as fuch leike thereof, and his aiKgnee» to be kept 
and performed; whereof the faid Roger, before the making of his 
laid promife and undertaki 'g, to wit, on the nineteenth of Oft o- 
her A. D. 1779, there bad notice; and thereupon afterwards, to 
wit, on the day and year lad af< icuiid, at L» ufordiiui, in the pa- 
ri fh and ward aforefnd, in confideratimi that the faid John L. at 
the Ipecial mil mice and rcqudl ol the f,dd Roger, would fell and 
aflign over trie fame to the faiu Roger for the then relidue of the 
f id term, (ubjccl to the covenants and agreements on the k [fee’s 
pai: and behalf in the faid indenture contained, he the Lid Roger 
MiJertooIc and then and there faithfully promifed the faid jolm L. 
liiat he the faid Roger would perform and keep all and lingular 
fuch covenants and zjr x-merts horn Michaelmas- day then laft 
pail : and the Ltd John L. avers, that he, confiding in the faid 
promife and undertaking o f the find Roger, did then and there, to 
wit, < m *he jciiti nineteen::! of C.ktobcr 1779 aforuaid, at L. afore - 
faid, in the pariih and wa r d aruieikid, fell or adign 'over to the 
faid Roger the *f d 1 mcdTuages or tenements, with the appur- 
tenances, io d» nil fed to him the laid John L. as afoiclurd, for the 
then relidue ol the laid term, luhjeel to fuch covenants and agree- 
ments on the Icilcc’s pare and behalf as aloreiaid ; and that the laid 
Roger, by virtue of inch Lie and alignment, then and there en- 
tered upon the fame, and became and was polfdkd thereof for the 
then relidue of the laid term : and altnough amongil the covenants \ 
arui agreements contained in the Lid indenture, there was a cer- 
um covenant and agreement with the laid John Reeves on the 
part of the laid John L. as fuch kike of the laid mdluages or te- 
nements, with the appurtenance*, as afore lard, well and luilicici . tiy 
to repair the fame during the faid term, and to leave them fo well 
and luilicicntly repaired at the expiration thereof; yix the faid 
Roger, not regarding his laid promiR and undertaking fj by him 

made 
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made as aforefoid, but contriving and fraudulently intending craf- 
tily and fubiiily to deceive and injure the fait! John L. in 'his 
bclnlf, did not nor would (although often requeftedj perform or 
keep the laid covenant and agreement hereinbefore mentioned, 
according to the tenor and cfrecl of his laid pronv.fcs and under- 
takings, but therein wholly failed and made default ; and, on the 
contraiy thereof, after fuch Uc and alignment from the faid 
John L. to the find Roger as afoiefaid, and during the faid de- 
mife, to wit, on the tenth of June A. D. 1782, and fiom thence 
until the expiration of the Lid term, permitted and fmTcrcd the 
faid meffuages or tenements, with the appurtenances, to be greatly 
ruinous and decayed for want of ncccfLry repairing thereof, and, 
at the expiration of the faid term, left the fame fo out of repair as 
afoiefaid, in breach of the faid covenmt and agreement fo made 
by the faid John L. with the k*rl John Reeves, and of the pro- 
niife and undertaking ot the kid R. g,r fo by him n.ade to the fuii 
John L, in that behalf aioici.nd; by le.dbn of whn.:i u*J d 'fault 
o r the faid Roger, the faid John L. ni'urwaMk, to wit^ on the 
thiid of May A. D. 1788, at L. aforei.iiJ, in tliepaiifh and ward 
afurcfaid, was obliged to pav, andaC'-uliy p mi a huge fvi, to 
wit, the fum of fixty pounds of lav.fii mone/ oi (; rear rhm-m, 
a,s a fnisfauion to the fiii.John R. rcr inch b ;\vb: of covenant 
as aforeluid, and Ids cofE, of pro'icutmg a cerr 1,11 .i;;ion at L\v 
agamK the fa id John L. m rcOc.t tkui.r, ( che kin v - bem:; «i 
jv-aionabb, payment in that l'* Iv.if,; and ..lib another Lrge i-m^io 
wit, the fui tlicr fum of thirty pot md> of like lawful money m and 
about the defence of the u>d action. (Other Cou..ts (or n»ox*y 
paid ; account dated ; with common Lunciufion to the' two Lit 
prom lies. Pledges, fee.) lx i\i.ui*VAn. 


IIER T FORD'cHIRL, jj. Samuel M>oJy efquire coir.pidns A ~ ^ f 
Oi UamH \V i.ihela, being Me. for t„. t when as herctoime, to wit, ,, nt {( ’ ni j iins 
01) the liril uay of Januaiv A. \j. 17^7, „i Watlord in the laid :«r ui c upou 
county of Hertford, the faid S. at the ipr.ci.il mlhuicc and requeft 
of the* faid-i). demifed to the faid D. a ccium farm, comUliug of o* c 

a mefluage, barns, (Uiles, out-buildings, yards, and O.vers,°io Se ViS ‘i f til! 
\vit, one hundred and hlty acres ol land, v.ith the appurtenances, year liter itbad 
lituated and being at Watford in the faid county ot H. to hold ip-.m yiar, 
the fame to the laid D. from the twenty-nimn of September A. D. lomr ‘ ir >' to a - 
J 7 IS 6 , for the term of three years thence next enfuin-, at and ‘[gr'iinSertree* 
under a certain yearly rent to be theiefoic paid by the laid D. to nZkludm* 
the (aid S. ; and thereupon, in conlideration thereof, he the faid been ufually 
1 ). (amongfl other things) undeitook, and then and there faith- ,0 PP cd > for no 'i 
fully pronnlcd the faid Samuel, that he the faid Daniel would, f P cnd ‘ n S m “ ure 
during the faid term, fpend, lay, and u(b upon the faid demifed rf . 

lands, for the cultivation and improvement thereof, all the dung n-ifes m i/u of 
and manure that lhould be made on the f<dd larm for the ule of bay fold off, ex, 
the faid Samuel, without any allowance lor the f.imc: and the ce P' hli i'™'* 
faid Samuel in ia.il lays, that by virtue of the faid tUmife he the a g anV'li >' 

^ Z fa'd vv'-wc. 
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faiJD. entered into the faid demifed premifes with the appurtc- 
nances, and became pofleliTcd thereof; yet the laid D. not re- 
garding his fa id promiic and undertaking fo made by him as afore- 
faid,- bur contriving and fraudulently intending craftily and fuh- 
t illy ti) deceive and defraud the faid Samuel in this behalf, did 
z/j/, during the faid teim, fpend , lay, and ufc upon the faid de- 
re.ifed lands, for the cultivation and improvement thereof, all the 
dun * and manure that was made on the faid farm during the faid 
term, except the laft year's dung and manure thereof, and did not, 
at the end of the laid term, leave the laft year’s dung and manure 
thereof upon the faid farm for the uft’ of the faid S. according to 
his laid proimk* and undertaking, but, on the contrary theieof, 
converted and difpofed of the (aid dung and manure for his own 
ufc, arid elfewhere than upon the fnidfaim, whereby the laid farm 
is very much impoveriflied and damaged. And the laid S. further 
lays, that at the laid time of making the faid demife, to wit, at 
V/. aforefaid, in the county aforefaid, the faid 1). in confidera- 
tion of the faid demife, undertook, and then and there faithfully 
promifcd the laid Samuel, that he the faid D. would not, during 
the faid turn, lop any tihiher trees growing upon the laid demifed 
farm, which had not been ulually lopped before the making of the 
faid demife; yet the faid D. not regai ding his (aid laft mentioned 
prormfe and undertaking, but contriving and fraudulently intend- 
ing cialt’iy t) deceive a :<\ defiaud the laid S. hi this, 
bvhalf. did at divcis times, cuing the kid teim, lop divers, to 
wit, one hundred timb.i trees growing unon tne faid laft men* 
t’oned !a::n, v*. hich nad not been ufually lopp'j I before the makinjj 
cf the laid dvmfte, conirai y to his laid piomb.e «od underryking. 
And whereas ahei wards, to wit, on the liift da) of January 1787, 
at W. aforefaid, in the county afoi'iJih the laid Samuel, at 
the fpecial inf fa nee and requclt of the Lid O. demikd to the 
faid 1). aceit.iui < ther farm, conufting of a mdluige, barns, {ta- 
bles, out -but! dings, y'., d i , ana divers, to wit, one hundrt d and 
filty atr.s of land, with the appiotenancc, fituatej and beino- ar 
W. in the county afoieftu.I, to hold the hru to the laid°0. 
t.om the twenty- ninth day of September »n the fiid year 177'b, 
for the term of t»'*ree years then next enfain«>;, at and under a 
ctriain yeail y nnt to he thuefore paid by the faid ]). to the faid 
S and thereupon, m consideration thereof, he the faid D. (amomrft 
other thing*) undertook, and then and theie faithfully promikd 
the laid Samuel, that he the faid ]) would, duiing the faid term, 
lay anti fpend upon the faid lands, for the cultivation and improve- 
ment thereof, all tne dung and manure that fhould be made unon 
the laid farm,- or fhould be brought thereon by the faid 1)/ in 
lieu oj bay produced from the* laid farm and fold off the 
lame, -except on the laft year of the faid term, and that he 
the laid JJ. at the end of the faid term, would leave on the 
faid farm all the dung and manure that fhould he made on 
the faid farm, or brought thereon by the laid D. in lieu of 
hay told oft as aforefaid during the laft year of the faid tej?m 3 

- ' for 
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for the ufe of the faid Samuel, without any allowance to be 
made him for the fame: and the faid Samuel in fa£t fays, tha% 
by virtue of the faid Uft mentioned dcmifa, he the faid D. 
entered into the faid la't mentioned demited premifes with the 
appurtenances, and became polleflcd thercuf; yet the faid D. 
not iegai ding his faid fait mentioned promife and undertak- 
ing fo by him made as aforefaid, but contriving arid fraudulently 
intending craftily and fubtilly to deceive and defraud the faid Sa- 
muel in this behalf, did net, during the faid term, lay and [pend 
upo)i the fold lands, for the cultivation and improvement thereof, 
all the dun j and maiiure made upon the faid fa: in, or breufbt 
thereon as aforefaid, excepting the Lift year of the faid term ; and 
at the end of the faid term did not leave on the faid farm all the dung 
and manure that were made on the faid farm u or brought thereon 
as aforefaid, during the Lift year of the faid term, for the ufe of 
the faid Samuel, according t,o his fed laft mentioned promile and 
undertaking, but, on the centra: v th^eor, conveited and difpoled 
of the laid dung and manure tor his own ule, and el fe where than 
upon the faid farm, whereby the faid hum was and is very much 
impoverifhed and damaged* (Indebitatus uflumpiii for divers Lrge 
quantities of dung, manuie, goods, wares, and m rchandizts bar- 
gained and fold by the plaintiff to the defend uit at hi > requeft ; other 
common Counts , and breach in non-payment of the money.) 

Geo. Woe o. 


LONDON, If Lefifia Jones, Thomas Allen, and Thomas .\fl-umpfit hy 
Hockley, executrix and executors of the lail will and teitement of Executrix and 
Richard Jones dtccafcd, conipla.n of Henry Briant, being, See. for Executors for 
that whereas the laid R. (ones, before and at the time of the mak- Inlfayeai’s rent 
ing of the promile and undertaking of the faid Henry hereinafter t ' LCa ^ 10 

next mentioned, was lawfully ponded, lor the then rehdue of a death ofteitator. 
term of years which is not yet expired, of aceitain m.efiuage and Count for ufe 
yard, wnh the appurtenant' Jitu ite and being m the parith of St. * nd rccupanon, 
George in the county of Miduldbx ■, and theieupon heretofore, in ancl a ^ ltcnKn '* 
the hfelime'of the laid l < , Jones, to wit, on the twenty-fourth 
day of M irch 17S9, at the pari ill of St. Mary lc Bow m the 
waul of Cheap, 111 L. afortfa'd, in confideration that the faid 
Richard Jones, at the fpecial mftance and icqucii of the faid Hen- 
ry, would then and there let and demile to him the faid me Ha age 
and yard, with the appurtenances, he the laid Henry then and 
there undertook, and faithfully proinifed the laid Richard Tones, 
to pay him rent for the fame, at and alter the rate of twelve 
pounds per annum by two equal payments on the tweniy-nmth 
day of Septembei and twenty-fifth of Much, and the laid Leri- 
tia, Thomas A. and Thomas H. exccutiix and executors as afore- 
faid, fay, that the faid Richaid Jones in his hterime, confiding in 
the faid promife and undertaking of the faid Hary, Jiu then and 
there, to wit, on the day and year atoiefaid, at L. atom fed, m 
the parifh of St. Mary lc Bow in the vv.ud .»ftrtvfaid% let and Jo- 
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mifc the faid meffuage and yard, with the appurtenances, to the 
(aid Henry, who thereupon entered, and from thence, until and 
after the twenty-ninth day of September in the year aforefaid, con- 
tinued to hold the fame by virtue of fuch demife : and the laid Le- 
tiiki, Thomas A. and Thomas H. further fay, that the faid Richard 
Jones, after the making of the faid pronufe and undertakim: of 
the fud Hem v, to wit, on the fir it day of June in the year afore- 
laid, at L. aforefaid, at the parifh laft aforefaid in the ward afore- 
faid, died puficlTtd for the then refidue of the faid term of years 
of the faid mcfiiingc and yard, with the appurtenances, having 
hr (l duly made his In ft will and teftament, and appointed the laid 
L. Thomas A, and Thomas II. executrix and executors there- 
of ; and that they the faid L. Thomas A. and Thomas H. after 
the death of the fdd # Richard Jones, to wit, on the day and year 
laft aforefaid, at L. aforefaid, at the parifh laft aforefaid in the 
ward aforefaid, duly proved the faid will in the prerogative court 
of Canterbury, and became and were poileffed of the faid meflu- 
age and yard, with ihe appurtenances, as fuch executrix and exe- 
cutors as aforehiid, for the refidue of the faid term of years, until 
and after the twenty-ninth day of September in the year afore- 
fiid; whereof the laid Henry bad notice: by rcafon of which faid 
feveral premifts he the faid Henry, on the dav and yc\<r laft afore- 
laid, at L. aforefaid, at the parifh laft aforefaid m the ward afore- 
faid, became liable to pay to the faid Letitia, Thomas A. and 
Thomas H. as fuch executrix and executors as aforefaid, the lu in 
of fix pounds, being one. half of the yeaily rent aforefaid, when 
he the faid Henry lllould be thereto afterwards rccpieftcd. And 
whereas the faid Henry afterwards, and after the death of the faid 
Richard Jones, to wit, on the twelfth day of October m the year 
aforefaid, at L. aforefaid, at the parifh laft aforefaid in the ward 
aforefaid, was indebted to the faid L. Thomas A. and Thomas 
II. as fuch executrix and executors as aforefaid, in the further 
fum of ten pounds for the ufe and occupation of a certam other 
meffuage and yard, with the appurtenance*, vvhcieof the faid 
PJchatd Jones in his lifetime, and at the time of his death, was 
polio fled for the r< ft due of 2 t*rm of yeais which is not yet expi- 
red, ft mated and being a the par: U of St. George in the faid 
county of >Vl. by the fy cl Ilea y, for a long time, to wit, the 
fpacc of ii.< n onths before, then i/.l.! # uLd, and enjoyed at his 
fpecial inf. anee and reciucft, and by tne pcrmifihm of the faid 
Ku ■ ard JoiC'j and being fu indebted, he *ho‘faid Henry, in 
confiderruien thereof, afkrwmc*, to wit, on Vv* day and year laft 
atorefud, a: L ‘..iorthiid, in the parifh c-f Si. iviaiy 1c Bow in 
tr*e ward Jo cfnd, nndei rook and faithfully promifed the faid L. 
T'ht.n.iS and i iiosii.i-. H. as fuch executrix and executors as 

aforefaid, pay them the ft»iJ laft mentioned fum of money, when 
he the fidd Henry fihould be thereto afterward* requefled. And 
whereas aL-’rwnrds, and after the death of the laid Richard Jones* 
to Wit, on the day and year laft .-.forHaid, at L. aforefaid, in thd 
parioi laft aforefaid in the ward aforefaid, in ccaiideiation that 

th« 
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the fail Henry, at his like fp^cial inftancc and requeft, and by the 
like permiflion of the laid Richard Jones in his lifetime, and of 
the Lid L. Thomas A. and Thomas H. as fuch executrix and 
executors as aforeLid, fmee the death of the faid Richard Jones, 
had for a long time, to wit, the fpace of fix months then elapfed, 
held, ufed, and enjoyed a certain other mefluage and yard, with 
the appurtenances, whereof the faid Richard Jones in his lifetime, 
and at the time of his death, was poflefled for the refidue of 
a term of Years which is not yet expired, iituatc and being at the 
pariih of St. George in the Lid county of Middlefex, he the Lid 
Henry undertook and faithfully prom i fed the faid L. Thomas A, 
pnd Thomas II. as fuch executrix and executors as aforeLid, to 
pay them fo much money as they therefore rcafonably deferved to 
have, when he the Lid Henry Ihould be theieto afterwards re- 
quefted . and the faid L. Thomas A. and Thomas H. fay, that 
they, as fuch executrix and executors as aforefaid, therefore rea- 
fonably deferved to have ot the Lid Henry the further fum 
of ten pounds, to wit, at L. aforefaid, in the pariih of St. Mary 
Je Row in the ward aforefaid ; whereof the Lid Henry afterwards, 
to wit, on the day and year laft afore hid, there had notice : Yet 
the hid Henry, not regarding his Lid fcveral promifes and un- 
del takings, but conlriving^and fraudulently intending craftilyand 
fubtilly to deceive and defraud the LidL. Thomas A. and Tho- 
mas H. as fuch exccuti ix and executors as aforefaid, in this behalf, 
hath not (although often requefted) paid the Lid fevcral fums of 
money, or any part thereof, to the Lid L. 'Thomas A. and Tho- 
mas H. as fuch executrix and executors as aforeLid, or to either 
of them, but hath hitherto wholly refuted, and ftill refuLs fo to 
do, to their damage, as fuch executrix and executors, of twenty 
pounds; and therefore they bring fuit, &c. And they bring here 
into court the letters teftamentury of the faid Richard Jones, 
vyhich fully prove to the faid Court that the faid L. Thomas A. 
and l homasH. are the executrix and executors of the laft will 
and teftament «f me faid R. Jones, and have the adminift ration 
thereof, &c. (Pledges, See.) 


(MUTUAL PROMISES.) And the Ltd Georee Nodes Several breaches 
avers, that the faid The mas Ful'wood afterwards, to v.:, on the of a fpce.al a- 
twenty-fourth day of March A* D. J765 afoiefaid, b' virtue cf sreemem at the 
the faid agreement, and in purfuance thereof, entered into a part £ rd ° a 
of the faid demifed premif s, according to the tenor of the agree- tenant? 5 *™ 1 * 
ment aforeLid ; and afterwards, to wit, on the twenty-ninth day of 
September in the year 1765 aforeLid, entered into rhe refidue of 
all and lingular the faiduemifed premifts with the appurtenances, 

(except as before excepted,) and w.n> thereof pulTcfTed for a 
long time of tli; Lid term of twelve years, (to wit, for the fpace 
of years then next following ; and afterwards and before 

the end and expiration of the faid term of years, to wit, on 
the ‘ day of in the year ij 5 at Southill aforefaid, 

‘ left 
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left and yielded up the poffeffinn of the fa id demifed premifes with 
the appurtenances, to wit, unto him the fa id George Nodes. And 
the laid G eorge Node? further faith, that he the faid George Nodes, 
frorir the time of the making the faid agreement, and from thencehi- 
therto, hath well and truly performed all things therein contained 
to be performed and fulfilled: and the (aid George Nodes further 
faith, that the laid Thomas FullwooJ, during the time that he 
was fb poflclJcd of all and Angular the faid demifed premifes, (ex- 
cept as before excepted,) with the appurtenances, by virtue of 
the a fore fa id demile, to wit, on the day of in 

the year 17 , at Southill aforefaid, ploughed up divers, to wit, 

ten acres if pafture in a cermin clofe called Little Briclchill, 
parcel of the fvd demifed premifes, without the confent of the 
faid George Nodes in writing, and did convert the lame into til- 
lage : by means whereof, and according to the tenor of the faid 
agreement, afterwards, to v.it, at and on the f'eaft of 
A. ]). 17 , one hundred pound?, being at and after the rate 

of ten pounds for every acre of the ia ; d ten acres fo ploughed up 
ar.d concerted into ullage, of the (aid rent of ten pounds an acre, 
to wit, for one year’s rent, that is to fay, for the Lid year 17 , 

on the faid hit mentioned leaft, in the years laft aforefaid, be- 
came due and payable from the faid Thomas Full wood to the faid 
George Nodes by virtue uf the laid agreement ; whereof the faid 
T homas FullwooJ then and tnere had notice: Yet the faid Tho- 
mas Fuji wood, not regarding, &c. but contriving, &c. (Common 
^oncluiion for the one hundred pounds.) And the faid George 
Nodes further faith, that the laid 'Thomas Fii;} wood, not regard- 
ing his promife and undei taking aforefaid, but further contriving 
and fraudulently imcndmg ciaftily and fubtilly to deo ive 1 de- 
fraud the fa;. 1 G-.rge Nones, he the fbd Thomas Fullwoqd did 
not, during. J1 or anv part of the faid demifed term, whilil he 1<> 
cont.nued in the pollefuon <>* tlic faid demifed premiles, (except 
as before exempted,) with the appui tenances, from tmio to time, 
anal at all tunes whilil he continued fo poffelled, at his own cofli 
and charges, amend, repair, and keep, and when he left and 
y.ehfed up the fa. id demifed premifes, leave the faid demifed 
incfluagf^outhoules, do/'cuoufi s, buddings, barns,fl:ables, and appur- 
tenances wlvufxvcr thereto belonging in his occupation, and ail 
and t-vn v the budges, ditches, pales, fences, gates, lliles, banks, and 
mounds and all other the preinifes, in good and fiiffieicnt repair, 
■and well and lufficiently repaired, amended, fenced, paled, feour- 
ed, dijibcd, and banked, into the hands and pofleflion of the laid 
(ieorge Nodes, although he the faid George Nodes was during 
the t-mc afoidaid ready and willing to And, provide, and allow 
unto him the fan! 1 l.omas Fullwood rough timber for principal 
pofls, lours, anil beams, and tiles and lath, according to' the te- 
nuj of the agreement aforefaid, and of the promife and under- 
taking of the laid George Nodes fo by him mad’ in this behalf 
g afoiefaid *, but on the contrary thereof he the- laid Thomas 
V'-dlwqod, curing the time that he (0 continued pofirfied of she 

tu-i 
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faid demifed premiss, with the appurtenances, (except as before 
excepted,) to wit, on the fourth day of January in the year 1767, 
and from thence until the laid time that he fo left and 
yielded up the laid p-cmifcs with the appurtenances, fufFcred 
and permitted the faid dcinifhd mefluage, out-houfes, dove- 
houles, buildings, barns, and fl aides, to be ruinous and in great 
decay for want of needful and neccflary repairing and amending 
thereof in the covering, tiling, dating, and thatching of the fame, 
and in the windows, doors, floors, and window-frames thereof, 
and in the beams, rafters, joids, walls, and wainfeots thereof, and 
in every other part and particular thereof ; and all the hedges, 
ditches, pales, fences, gates, fliles, banks, and mounds of and 
belonging to the faid demifed premifes, to be during all that time 
ruinous, proftiated, fallen down, and in great decay for want of 
needful, ncceflary cleanfing, fcouring, repairing, and amending 
thereof ; and alfo all the ditches of eh" faid demifed premifes to 
be during nil that time foul, ruinous, filled up with mire, and out 
of repair for want of cleanfing, looming, and amending thereof* 
although the faid Vhomas Full wood topeiform hi c fud agreement 
and proimfe in this behalf, on the faid day of 

A. D. 17 afoiefaid, and very often before that time, at Sou thill 
afordaid, was requelled by the faid George Nodes ; but the faid 
'Thomas FullwooJ to repair and amend, cleanfc and fcour the 
fame, or any part thereof, during all that time, there neglected 
and wholly refuted, and fufFcred and permitted the fame to be and 
continue fo out of repair, broken down, proftrated, in dccav, 
foul and choaked up, and to want neccflary repair and amend- 
ment thereof; and dm mg all the time aforefaid, and when he left 
and yielded up the faid premifes, he left and yiciJcd up faid de- 
mifed premifes fo ruinous and out of repair, prollrate, fallen down, 
filled and choaked up, and in great decay for want of needful and 
neccflary repairing and amending, cleanfing and fcouring thereof, 
contrary to the foim and effect of the faid agreement, and of the 
'promite and undei taking fo by him made in that behalf as afore- 
faid, to \v.t, at Southill atorefaid. And the laid George Nodes fur- , (i 
thei faith, th u the faid Thomas FulKvood not regarding his afoiefaid fpcndms dung, 
prom ife and undertaking, but further contriving and fraudulently upon pie-* 
intending craftily and fubtilly to deceive and defraud the faid uling 

George Nodes in this behalf, he the (aid Thomas Fullwocul did ,r eIlcwherCf 
hot during the faid demifed term, and whillt he continued fo po fi- 
le fled o( the fai'd demifed premifes, (except as befoi^ excepted) 
with the appurtenances, employ, difpofc, and beitow m and upon 
the faid demifed premiles, in good hufbandlike manner, all fuch 
mucK, dung, foil, ntyfiurc, and comport: as during that time came, 
arote, and was made of ahd Upon the laid demifed premifes, (ex- 
cept as before excepted) although to perform his afordaid pro- 
nui'e and undertaking fo by him made in this behalf as 
afordaid, he the laid Thomas Full wood was oftentimes re- 
queued by the faid George Nodes, to wit, whilft he the 
Uid Thomas Full wood lo continued polleffed of the faid 
• ’ demift^ 
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demifed premifes, (except as before excepted,) with the 
appurtenances, to wit, on the fir ft of January 1767, and on 
divers other days and times between that day and the times he fo 
left and yielded up the laid premifes with the appurtenances at 
Southill af(»rcl'\id, fpent, employed, difpofed of, and confumed 
clle where than on the laid demifed picmifes a great quantity, to 
wil, one hundred cart-loads of foil, one hundred cart-loads of 
manure, ami one hundred cait- loads of compoit, wliich during 
the time that he the laid Thomas Fullwood continued fo pofleffed 
of the faid demifed premilcs with tlie appurtenances, did come, 
arife, and were made upon the fa:J demifed premilcs contrary to 
the tenor of the laid agreement, and the f id promife and under- 
taking of the Lid Thomas Full wood fo by him made in this be- 
half as afotefnd, to wit, at, S:c. And the faid George Nodes 
further faidi, that the fiid Thuma-> Full wood not regarding his 
a fore laid promife and undertaking to by lorn made in this behalf as 
aforelaid, but contriving, &’c. to deceive and defraud the faid 
George Nodes in this behalf as afordaid, he the fud Thomas 
Full wood did not, during the whole time tnat lie fo continued fo 
polk (Ted of the Lid dcmiied premifes vv.th rhe appurtenances, 
eveiy yc;ir duriit: that time {pend upon the premife* fo to him de- 
mill'd as afordaid, or any part thereof, all the hav, ftraw, and 
clover, that during that time cu\ anfj from and was growing upon 
the Lid premilcs, although to pel form ins aforciaid promife and 
undci taking lobyhim made m Un> b-half asaforefud, he the faid 
J. hom?s Full wood w,^ ortentm.es requefted by the faid George 
Node?, to wit, Mb dll lie the laid i homas Fullwood continued fa 
poiLlied of the Lid dunned premilcs with the appui tenances, to 
wit, at Southill afore fud j but on the cont'Uiy thereof he the laid 
J hornas Fullwood, wh.lft he fo continued fo polfcJU-j of the faid 
demifed pre miles with the appurtenance^ to wit, on l lie Hr ft of 
January 176/. and on divers other days and times L tween that 
day and the time when he lo i fi and }:v!<u»d up rfre laid dunifrd 
p remit s with the rpj.u; tenancy, did (til a large quantity, to wit, 
rule hundred cait loads c,f fray, am! cue hundred cart-londs of 
itrayv, which dunna, tile laid tune tlmt he fo continued polfeficd 
of the faid demiled premiles with the appurtenances, by virtue 
of the laid d< mile, a role from and grew upon the faid demifed 
premfes lontuiy to the tenor of the laid agreement afoicfaid, 
and of the aforLdid promife and undertaking of the Lid Thomas 
Fullvvood lo by him made in this behalf as afore faid, to wi(, 
at Souti.iil aforcfaid. And the faid George Nodes fuiihcr 
faith, that the faid Thomas Fullwood contriving and fraudulent- 
‘ ly intending craftily and fubtilly to deceive and defraud the laid 
George Nodes in this behalf, he the Lid Thomas Fullwood, 
wfrilft he fo continued poflcHcJ of the faid demifed premifes, with 
the appurtenances, under and by virtue of the {aid demife, to wit^ 
on the tuft of January 17 08, at Southill aforciaid, cut down 
clivers trees, to wit, two oak polhmk under twelve years growth^ 
LfthouT. often requefted to perform his piomile and u ndei takin 
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aforefaid in this behalf,) contrary to the tenor of the aforefaid 
agreement, and of the proinife and undertaking of the fiid Thomas 
Full wood to by him made in this behalf as aforefaid. And the faid Gth Breach, lop- 
Gcory;c Nodes further faith, that the laid 'Thomas Fuilwood. not htd * es . 
regarding proinife and undertaking a -ore la id, but contriving, the quicks in an 
&c. &c. he the laid Thomas Full wood did, during the time that huib-tudiike 
he fo continued poliefled of the laid demilcd prc.mLs with the ap- manner, 
purtenanees by virtue of the laid demhe, to wit, on the firft of 
January 1767, and on and at divers otner days and times whillc 
he fo continued poilelled thereof, lopped and pi lined divers hedges, 
and divers and very many quicks, on the faid deluded premifes, 


and did not at any or cit.hu of tlhde dm 


wnen ne 


i( lopj 


.nd 


plafhcd the fame, or at any or either of mem, well a k! f nTkicnily, 
and in an hulbandlike maiuvr, lev the mucks at the places where 
he fo lopped and plumed, (although to j erform hw alordud pro- 
rmfe and undertaidii; in ths bei-.aif he trie laid Thorns Fuilwood 
Was often refuelled by tru. fud Gco» Nodes,) but therein wholly 
Jaded and made default, coiniary to the t nor of the afore fa id 
agreement, and of the a'oufaid prnm. t <„ and undertaking of the 


laid Thomas Fuilwood lo by him m ims behalf aforefaid, , „ 

J - - x- I , 9 ytf flinch, roc 

1 i-as lurtner p, ebr\ipg V.'il. 


to wit, at Souths!! aforJuid. 


And the 1 -:d Ge 


faith, that he the fa iJ Fhonu* Fuilwood, conniving and fra 11 hi- ] 0 w planted 
lently intending cr.ifuly and fu^tdiy to <i;veive and uciraud the laid pum.ant 10 a- 
George Nodes in tins behalf, although he the fud Thomas Full- fc IcC,TUnt fro!n 
Wood, during the time that lie lo continued no! Filed of tne laid dc- 5 lAXX ' m " 
mi fed premiles with the appurtenances, to wit, every year dm mg 
the faid time, did plant on the fuel pruiiiks, according to the 
tenor of the aforefaid agieunent, twenty g .od willow fats, that 
is to lay, twenty in each and every of the Lid year? , amounting in 
the whole to a large number, to wit, to wdfnv fell-; yet 

the faid Thomas Jbullwood diJ not, duiinj r.ll or any part of the 
time that he fo continued in poflellion ol the laid demskd premifes 
with the appurtenances, by virtue of the id. cl (FouiV, prderve 
them from fpoil, (although to per fins his aforefaid p'umiiV, Nc f 
but on the contrary theiu f, he the fu 1 Thomas Fulfw: 1, v/hdlt 
he fo continued poilelied ol the laid dermied piemilcs, witn the ap- 
purtenances, by virtue of the fud de.iiife, to wit, on the flrfb of 
January 1769, and often afterward- between that d <v and the 
tunc of his leaving and y:J Jiug up the pnUellion ol the fud nrerm- 
fes, fulfercd and permitted the lame to be CtKCJl Up a la l i o u 1 1 v 1 1 1 
down by cattle, and to be wholly foiled for want v>f due care in 
the preferving of the fame from food, \ » wit, at t^outiuli aforefaid, 
contrary to the tenor of the aforefiid agreement, and of the liuj 
promile and undertaking of the tahi Fnuinas FullwooJ fo by him 
made in this behalf aforefaid, to wit, at, &c. afoiefuJ. And the gUi p r _. c ,, r0t 
faid George Nodes further faith, that the iiid Thomas FullwooJ fpendm^the 
not regarding, &e. butconuivuig, &c. lie tne faid Thomas Full- wcou and lop of 

willows and uiC 

furzes (except one- third) upon the pieinifcs, but (pending tin former elA. where, and ji ft: vet 4 fire* 
ccfTiw years f lbn^j aG/e onc-thucl of the huer. 


wood 
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wood did not, during the time that he fo continued poflefTed of the 
faid demifed prcmifcs with the appurtenances, fpend all the wood 
and lop off* all the willows and all the cut furzes, except one-third 
part of the cut furzes, upon the aforefaid prcmifcs (although to 
perform his aforefaid promife, &c.) ; but on the contrary thereof, 
the faid Thomas Fullwood, during the time that he continued fo 
poiTeflcd of the faid demifed prcmifcs with the appurtenances, by 1 
virtue of the faid demife, to wit, on the firft of January 1767 
aforefaid, and on divers other days and times between that day and 
the time of his leaving and yielding up the faid premiles, fold and 
difpefed of clivers, to wir, twenty cart-loads of wood and twenty 
cart-loads of lop of willows, to be ufed, fpent, an J voniumed, 
and which was ufed, fpent, and coi fumed, el few hero than on the 
faid demifed pi etudes j and in the fever A and rd'pechvc years of 
Our Lord 1765, 60, 67, 68, 69, and 70, in each and every of 
thefe \\\i: fold and difpofad of divers, to wit, five hundred cart- 
loads of furors, ai ding and coining off the fa>d pr smiles, over and 
above one-third part of the furzes aiding, coiu.ng, and cut off 
from the fii*l prcmi.f '.j in each a id every of die ia 1 d years, con- 
trary to the tenor ot x'w afori laid agreement, and of the aforefaid 
prom if and under iJFmg of the laid Thomas Fullwood by him 
nude in this behalf a«* afrref/id, to wit, at Soul nil aforefaid. 

9th Breach, not And the laid George Node: lurih j thit »'x fn id Thomas 

laying down a Fullwood cont:. ving, t) d-o Nv, &c. he the fml Thomas 
Fnll vood, although he was and continued in poll* Turn of the faid 
fowing it with deiriftd pre nufes w i til the appm tenancy, for a longer fpacc of 
proper grafs- rime than fix year*. to wit, i<>r the fjneo of ycais, anti al- 

fccds - though in each a:.$l every of the fi.ll fix jears of the faid time he 

did put on and fow the clofe of palluic ground called (iartlhorn, 
in the fud ngicemt’it rnnitiontd; yet the laid Thomas Fullwood 
did not then, to wit, at the end and expiration of the laid fix years, 
or d .my Unu in tlx la it of the :a;d fix years, or ;i f any time after, 
lay down the fame for fi.w.d, or fow the fame with a fufficient 
epumst; c f l o<id graJs .Fed, lucii as lull fiiiiul the nature of the 
lod, o. was m; ft ; roper ior that gif und. to be (own wit i, and con- 
tinui the fame fo* ward until the time that he left and yielded up 
the premiles as aforcl.ud (although to perform his aforefaid pro- 
mile and uudepuf.ing, fo by him made in this behalf as aforclaid, 
lie the find i bomas Fullwood was requeffed by the faid George 
Nodes oftcinmcs, to wit, at Southill aforefaid)} but he the faid 
Thomas Fullwood therein wholly failed and made default, con- 
ti ary to the tenor and effect of the aforefaid agreement, and of 
the laid promilc and undertaking of the faid Thomas Fullwood fo 
by him made on this behalf as aforefaid, to wit, at Southill afore- 
faid. And whereas, &c. (a Count for money laid out, lent, had 
and received; and common coucl ifion to thefe Counts. Pledges* 
&c.) 


LANCASHIRE, 



By atjd against LANDLORD and TENANT, &.c» 


LANCASHIRE, towit. J.L. F..Iv. arid E.B, complain, &c. Declaration in 
for that whereas before the making of the promite and undertaking fiKci.iUflumpfii 
hereafter mentioned, one A. B. was tenant for year?, to wit, from a^nl^the^f 
year to year, of a certain meffuage or dwelling- houfe, and a cjofe of l)i3 " 
of land, with the appurtenances, of the fa id plaintiff, at and under tenant sfann 
a certain yearly rent, to wit, the yea»ly rent of eighteen pounds, ana goods, tn a 
of, &c. therefore, payable to the faid plaintiff; ami being fuch promifc bv than 
tenant a? aforefaid, he the faid A. B. dining his faid tenancy, and 
before the making of the faid promite and undertaking of the fdid t ; mc of t j le 
defendants hereafter next mentioned, aligned over ail his eftate figment, If lie 
and intereft of and in the laid premifes to the ftid defendants, wolU! not ob- 
without the leave or licence, and aguinft the will of the faid plain- 
tiff, under which faid affignment the laid defendants entered into 
the poiiefiion of the faid premifes and the faid deb mlants being butpMin-tthrm 
fo poficited thereof heretofore, to wit, on, Sec. at, Sec. in con- ft!) ihr iHck, 
liJtMTtlion that the teiu plaintiff’, at the fpcci.d inffancc a id requdt 
of the laid defendants, would then and tneu accept and continue 
them as tenants of the laid premifes in the place and (lead of the 
laid A. B. upon the fame terms tint the faid A. B. had theretofore 
had and held the fame, they the faid defendants undertook, ami 
then and there faithfully prorinfeu the faid plaintiff to pay all ar- 
rears of rent then due ami owing from the laid A. B. to the faid 
plaintiff, for and on account of the fame premife*-, within a rea- 
sonable time: and the Cud plaintiff avers, that although he tne (aid 
plaintiff, confiding in the faid promite and undertaking of the faid 
defendants, did then and there accept and continue, and from thence- 
forth hitherto hath continued them tenant** o f the fame piemifes 
in the place and (lead of the faid A Ite upon the teims afore! nd ; 
and although at the time of the making of ihe nr civile and under- 
taking, there was inarrearami unpaid, from the laid A. B. to rhe 
laid plaintiff, for and on account of the laid demded premik 1 *, a large 
fum of money, to wit, the fum ct eighteen pound?, of, Sec. cf 
which the laid defendants then and there had notice ; and although 
they the faid defendants have line** pud a part tu the laid plaintiff, 
to wit, the fum of nine pound’s of, dec. on account thereof, yet 
the faid defendants, not regarding, dec. but contriving. Sec. the 
faid plaintiff in this behalf, hath not, nor hath either of them as 
yet paid the rcfxd ue of the faid arrears of rent, annulling in the 
whole to a large luin of money, to uir, the fum of nine pounds, 
of, &c. or any part thereof, to the laid plaintiffs, (although a rev- 
fonable time for that purpole hath long lince ehpfed, and although 
fo to do they the (aid defendants afterwards, to wit, on. Sec. at, 

&c. were requefted by the (aid plaintiff*,) hut they fo to do have, 
and each of them hath hitherto wholly refuted, and ftill do refute, 
and the fame is wholly unpaid to the faid plaintiff, to wit, at, &c. 

And whereas , before the making of the promife and undertaking 
hereafter next mentioned, one A. B. was tenant for years, to wit, 
from year to year, of a certain other mc-fluage or dwclling-hotulb, 
and a clofc of land, with the appuitcnances, of him the laid plain- 
tiff, fituated at, &c. under a certain demife thereof therccotere 
mjide^to him by the foid plaintiff, at and under a certain yearly 

rent* 
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ad Count, in 

confidtrarion 
plaintiff would 
fbrbeai to dif- 
train for one 
year** rent. 


rent, to i>ir. th^ yearly rent of eighteen pounds, of, &c. where- 
of, at the time of t ■ aligning ot the fa id demifcd premifes here- 
after next mentioned, a large fum, to wit, the fum of eighteen 
pounds, was due and in arrear from the laid A. It. to the C-.id plain— 
tiff^ to wit, at, &c. ; and the faid A. B* fo being fuel; tenant, 
and the (aid rent fo being due from him for the faid premifes as 
aforefaid, he the faid A. B. during the continuance of the faid 
demife, and before the making of the promife and undertaking 
of the faid defendants hereafter next mentioned, afligned over all 
his eftat'e and imereft of and in the faid laft mentioned premifes, 
together with all and iingular the goods, chattels, and flock of 
him the faid A. B. upon the fame to the faid defendants; under 
which alignment the faid defendants accordingly entered upon an 1 
took poffefiion of the laid laft mentioned aiHgncd prcmiles ; and 
being fo po lie fled thereof heretofore, to wit, on, &c in confideia- 
tion that the faid plaintiff, at the fpecia! inftauce and requeff. of 
the faid defendants, would not dilpute the l it J alii moment, and 
would forbear to diliurb the faid poll'd!: on of the faid lull mention- 
ed demh'ed premifes, or the goods, chattels, and flock thereon, 
for or on account of the air*‘iiis of rent fo due to him for the 
fame as athrelaid, they the f.ud defendants undertook, &c. to 
pay to him all the laid atieais of rent fo due and owing to him 
for and in rclpcit of the faid demited piemifes as afoiefaid, when 
they the fed defendant*; IhouKl he thereto alr« rwaids ivquefted : 
and the faid plaintiff in fa^t lays, that he, comuling in the laid Lift 
mentioned promife and undertaking of the laid defendants by them 
made as afoiefaid, did nut uifpute the laid aflignment, but did then 
and there forbear, and fpjri thence nitnerfo hath f^rborn, to dif- 
turb their laid poffeiflon of the lY«d iali mentioned d^mifed premi- 
fes, and the goods, cuatals, ard fh ck thereon, for and on ac- 
count of the laid a nears cf rent lo due to him for the fame as 
afore Id ul, to wit, a?, ike.: an 1 although they the f.r.d defendants 
have In. or? paid to rue laid i l.tintifl' i part, Uc. <S: (conclude an 
in full Count ) Art! whntct , at the time of the making of the 
promife and ui.dei r.*k mg hereafter newt mentioned, the laid de- 
fendant. by aliignuKiit from the fnd A. B, were poflliTtd of 
2 nd in a certain other meflSiagc and dole, with the appurtenances, 
fituated in, Jcc. (whereof the laid A. B. at the lime of fuch 
alignment, was tenant, to wit, from year to year, to the Add 
plaintiiT, at a certain yearly rent, to wit, the yearly rent of eigh- 
teen pounds, therefore, payable to the faid plaintiff, °f which laid 
rent a iaigc arrear, to wit, the fum of eighteen pounds was then 
and theic due to the laid plaintiff,) and alfo of certain goods, 
chattels, flock, and crop upon the laid meflutigc, dole, andpre- 
ri.ifes, liable to the di it refs of the faid plaintiff for the faid arrears 
n! rent ; and the faid defendants, being fo poffeffed as aforefaid, 
heretofore, to w'it, on, fee. at, &c. in conlideration that the faid 
plaintiff, at the fpecial inftancc and requeff of the faid defendants, 
would forbear to diftrain the goods, chattels, flock, apd crop upon 
the faid afiigned premifes for the faid arrears of rent, and would 
not prevent their making laic of thcm 3 they the faid defendant* 

undertook. 



# fiv and against LANDLORD and TENANT, he. 

undertook. &c. the fuel plaintiff to pay to him the f.dd arrears of rent, 
when they the (aid defendants (hould he thereto afterwards teque fl- 
ed: and the faid plaintiff avers, that he, confiding in the fai i btt- 
mentioned promife and und r rtaking of the faid defendant, did for- 
bear, and from the making thereof hitherto hath ferborn, to dii« 
train the faid goods, chattels. Hock, and crop upon the faid al- 
igned prenufes for the came alurefaid, and did not prevent, nor 
fiom thence hitherto hath prevented the file thereof by them the 
faid defendants, to wit, at, &c. : Yet the laid defendants, not in 
the leaft regarding, &c. but contriving, &cc. the faid plaintiff in 
this behalf, hath not as yet paid the faid arrears of rent to the faid 
plaintiff, or any pair thereof (although fo to do they, &c.), but 
they fo to do, &c, , Add Counts for ufc and occupation; money 

had and received; an account Hated ; and common conclufiom) 

T. Barrow. 


CHESHIRE, to wit. T.F. T.F. and J. D. com plain of Declaration on a , 
J. 'A', being; &c. for that whereas before and at the time of the fpuial agree - 
making of the indenture hereafter mciib.oncd, and before the com- ment hv t,K? 
mioing of the grievance h. realtor next mentioned, one A. H, late * x ' cu [ ors “• 
of, he. vcomau, d.xeaEd, in his lifetime was f bib cl in his <3c - c Au- , ^ ;Lmi fe s 
mefne as of fee of ami in the fevcral prtmif^ hc-rcinattir next par- wiii.v h- had 
ticularlv mentioned to have been demifed bv the faid A. B. and by ir- 

being G feifed thereof heretofore in the lif/tunc of the faid A. B. rttmure fcvr * 

to wit, on, he. at, be c. by a certain indenture, beaimg uate the £tcwk<J tn( . re 
fame day and year, and then and there made between the faid A. B. v«Tf»onr?pij.n.. 
of the one part, and one J. D. in the laid county ot C. labourer,- mo, and ihm 
of the other part, (one part of which laid indenture, lealed with diul * ' di[tr **** 
the feal of the faid J. D. they the laid pi untiffs now bring into f 

court, the date wheicof is the day and yt*Ji aturcf.ud,) he the faid a f uircn j er of 

A.B. tor the confidcrations therein mentioned, did dennfe, fet, tne iuTU of tbr 
and to farm let unto the laid f.D. all that meilu.igc and tenement, ri , uir.ir.dtroi‘hia. 
with the appurtenances, fituated, lying, Handing, and being in, *y ,m * J . trA xhm 
he. then in the holding or occupation of him the faid J. D. z\ prunifrs LTde* 
tenant or farmer thereof, to or under the fan! A. B. and all houlN, f._ n d anr> t0 holct 
out-houfes, edifices, buildings, yards, folds, backfides, orchards under \\u font' 
and gardens, fields, clofes, meadows, leafowr, incItfiTures, pincots, ftrms ^ th | e 
paftures, and parcels of land, with their appurtenances, lying and fo,nKr 
being in L. aforcfaid, to the laid mcliuage or tenement belonging, was lo 
commonlycalledandjcrvownbythefeveral names of, he. or by what- tin dung, hay, 
foever olncr name or names the fame, or any of them, then was or &c- and Jo.ve 
were or had been called or known'; containing in the whole, by com- ^ cll t ^ iein ‘ lin y 
puratioi:, twelve acres of Chefhtre Lfgc me.iG;c, vveie cue fame th/term fo^hi ' 
more oriefs, and ail ways, waters, he. whatever, to the faid mtf iiccecdm^ it. 
fuage, tenement, lands, hereditaments, and picmifes lying, be- u.mt *. breach 
longing, or in any wife appertaining, with then and every of their be did «ri- . 
appurtenances, to have and to hold the faid meiTuagc and building tJur * 
thereunto belonging, and a convenient field tor an outlet for cat- 
tle, from the filft day of May then lait pair, and all odier the I, Hi 
.YtfL.ll. ' C Acids, 
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fields, doles, meadows, parcels of lands, hereditaments, and pre- 
mifcs theiem bcfoie mentioned tobedemifed, and cvriy oart and 
parcel theicof, with their and every of their ippurtenn re s, from 
the leLond of February alio lift pift, unto the f id J D bis ex- 
ecutors, admimfti itoi*, and afligns, loi the lum of eleven jeais 
them e next refpevftivdy enfui.'g, and fully to be co np etc and 
ended, at and under a certain yearly rent therefore, pi) tblc by the 
laid J. I), to the faid A. B. his heirs and aftigns , m and hy which 
faid indenture the faid J . D did, among ft other things, cc venant* 
promife, and giant to and with the fml A. B. hi, heirs and affgns, 
that he the faid J. D* fliould and would itle mi lonLme all tne 
hay a id ftraw, and expend, lay, and beftow all the muck, dung, 
afhe&, comport, or manure which fhould or might be ha 1, gather- 
ed, or made upon or fiom the faid demifed prenufes, or any part 
thcieof, d iring the faid term, upon the faid premiits, or fome 
pirt or p*rts thereof, and not elle where , and in tale any inch 
dung, alhes, compoft, or manure ftiould remain unfpent thtnon 
a* the expiration of the faid term, fhould -and wou^d lea\e the 
fame to dm ufe and dtfpof il of the fud A B. his hen 01 afhjns ; 
by \ntue of which f id delink he tl e lud J, ]). it wauls, and 
long bciou tn° commuting ot the gne\« t Cv. ' cr. fur next men- 
tioned, entered into all and fin ul ir the fua J; n Irdpnr • with 
the appi r.c lances, and w,h and rtmaM td pc 1 fi d tl ^ of until 
ins quntmg the 1 1 ne as here d ^l or .uoned ph re* itlur^- 
* with the appji ten inc ", b 1 uig ng to th i n 1 A B. , \nd 
the fud p 1 amtiris further la), tn it uie liu J ]). 1 i r| )( 0 {f il. J 
tf his 1 ii 1 tern therein and th fud rt\tih t> the* >*-, an the 
appurtenances lo belonging to the md A. B a> ifou ‘it 1, the. f iu! 
A, B, aftc-waids, and before the q ntt ng c * the *-i i d u 1 d ptc- 
mifes by the (aid J. T)# as ru'etiur r c tiom \ to \ t, c i, ( \t. 
at, Ac dul^ m *dc his T ft will * nd icil un nt in writi b 
due the cLy .aid j^ir lift arot lud, and thculy, amoi; o ner 
tm in, give and bequeatneo t ie r^\ ct hen ot and in the ud pre- 
urh the appuaen iikts to t e faiJ pi until. , ai d 4 wauls, 
u j betc the quitting tne i ud dtmned pita if s by the Lid J. J;. 
as h < rafter it cntitmcd, and bch i e the co n rutting of the grievance 
Kuiftet nest nv-itiox-d, to wit, on, See. died without altering 
or revoking his faid wift , upon whofe d ath the h d plainufL tu° 
V red into ard became, and were 1< gal ow r»er r and propru t is, d 
pc (feficci o* the rev^r *on ot a i ! m the find demifed picru ics v ith 
the appui reliance-, v itLi ~idbv vntueof th { ud w ill, oLiLtger 
cilrte, and *o lonj; * di .turn f han tne laid turn fn by th^ f id 
indenture dsn L 1 to ii l f I) and the turn hereafter next 

mentioned to hav^ been demiit c bv the aid plamufls to the laid 
defendant , and tne laid plaintiffs, being fuch owners and propue- 
tors of the reverfion of and m the faid demifed prenufts with the ap- 
purtenances, and the (aid f,D. beui^ fo pofft (led of the laid premites 
with tne appurtenances, for the term fo to him thereof decrufed 
*s afore fa td, he the laid J D aftciwaids, and b< fore the expira* 
tion of the faul term, andbetore the committing of the Grievances 

hereof tei 
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Hereafter next mentioned, to wit, on, &c . as to the lands, on, &c. 
then next following as to the building, by and with the content 
and permiffion, and by the acceptance of the faid plaintiffs, lur- 
rendered,* yielded, and gave up the pofTeffion of the faid demifed 
premifes with the appurtenance?, and all iiis term, right, title, 
ami intereft therein, under and by virtue of the before- recited in- 
denture of demife thereof made to him as aforefaid, whereby the - 
faid icfidue ofhis faid term of and in the /aid demifed premifes 
In the faid revcrfion thereof veiled in the faid plaintiffs, and they 
thereupon entered into pofleffion of the fame# And whereas the faid Count, onat I 

plaintiffs being fuch owners and proprietors, and fo poffefled of 
the faid premifes with the appurtenances, afterwards, and before fame t ^ rms ^ 
the committing of the grievance hereafter next mentioned, to wit, former tenant 
ori, Sic. at, &c. it was agreed by and between the faid defendant held premifc*- 
and the laid plaintiffs to the effeft following, viz. that the faid 
plaintiffs fliould let, and the faid defendant fhould and would take 
bf and from them the faid plaintiffs, all and Angular the faid pre- 
mifes in the faid indenture and hereinbefore particularly mention- 
ed^, to hold to him the faid defendant, as tenant thereof to the faid 
plaintiffs, upon the fame terms and conditions as were and are in 
the faid indenture particularly mentioned and expreffed with re- 
fpeft to the faid J. D. the faid former tenant thereof X : and the 
faid agreement being te> made as aforefaid heretofore, to wit, on. 

See . at, &c. in confide ration that the faid plaintiffs, at the fpccial 
inftance and requeft of the faid defendant, had undertaken and faith- 
fully promifed the faid defendant to perform and fulfil the faid 
agreement in all things contained on their parts and by halves to be 
performed and fulfilled, he the faid defendant undertook, and then 
and there faithfully promifed the faid plaintiffs to perform and ful- 
fil the faid agreement in all things therein contained on his part 
and behalf to be performed and fulfilled : and the faid plaintiffs in 
fadt fay, that they, in purfuance of the faid agreement, afterwards, 
to wit, on, See. permitted and fuffered the \ aid defendant to enter 
and take pofleffion thereof \ and the faid defendant did then and 
there enter upon and take pofleffion of the faid fcverai premifes fo 
herein before mentioned to be agreed to be demifed to him as 
afbrelaid, to hold upon the terms and according to the tenor and 
efFcft of the faid agreement} and that he the laid defendant ac- 
cordingly had held and enjoyed the fame for a long time, to wit, 
for two years then next following, and until that day of May A. IX 
1788, to wit, at. See. when he quitted and left the fame, arrd 
then and there determined the faid tenancy *, and although during 
the laid term that the faid defendant fo held and enjoyed the faid 
demifed premifes, under and by virtue of the faid agreement, a 
large quantity of hay, itraw, muck, dung, aflies, compoft, and 
manure, to wit, one hundred loads of, &c. were made and gather-* 
ed by the faid defendant upon and from the laid demifed premifes, 
to wit, at, See. 5 and although the faid plaintiffs always, from the 
making of the laid agreement hitherto, have well afld truly per- 
formed and fulfilled the faid agreement in all things contained on 
# C 2 their 
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their part and behalf to be performed and fulfilled, according to 
the tenor and effect, true intent and meaning thereof* to wit, at* 
&c : Yet pretefting that the faid defendant hath not performed or 
fulfilled any thing in the faid agreement contained on his part and 
behalf to be performed and fulfilled, they the laid plaintiffs in fa& 
fay, that the faid defendant, not regarding the faid agreement, nor 
his faid promife and undertaking fo made by him as aforefaid, but 
contt iving, &c. the laid plaintiffs in this behalf, did not, at any 
time during the faid term that he fo held and enjoyed the 
faid demifed premifes, under and by virtue of the laid agree- 
ment, ufe and confumc upon the faid premifes, fo to him de- 
mifed as a fore fa id, or any part thereof, all or any part of the 
faid hay and ftraw, nor expend, lay, and beftow all 01 any of the 
faid muck, &c. which were fo made and gathered upon and from 
the faid demifed premifes during the time that he fo held and en- 
joyed the fame, although often requefted fo to do *, but on the con- 
trary thereof, he the faid defendant, while he fo continued pof- 
fefled of the faid premifes with the appurtenances, to wit, on,&c* 
and on divers other clays and times between that day and the time 
when he, fo quitted the faid premifes with the appurtenances, did 
difpole of, remove, and convey away from and off, and did uie 
and confumc clfewherc than upon the faid demifed premifes, a large 
quantity, to wit, one hundred cart-loads of, &c of a large value, 
to wit, of the value of one hundred pounds of, & c. which, during 
the faid tenancy of the faid defendant of the faid premifes with the 
appurtenances, were fo made and gathered from the fame as 
aforefaid, contrary to the tenor and effc£l of the laid agreement, 
and of the aforefaid promife and undertaking of the laid defendant 
fo by him made in this behalf* as aforefaid, to wit, at, &c. And 
the laid plaintiffs in fact fuither fay, that at the time when the laid 
defendant fo quitted, and left, and determined the faid tenancy ot 
and in the faid demifed premifes with the appurtenances as afore- 
faid, there remained unfpent thereon of the dung, &c. which, 
during his laid tenancy, had been made and gathered upon and 
from the fame as aforefaid, a large quantity, to wit, one hundred 
cart-loads ot, &c. of a large value, to wit, of the value of one hun- 
dred pounds, of, &cc. which be the faid defendant then and there, 
to wit, at, &c. well knew : yet the laid defendant, not regard- 
ing the faid agreement, nor his laid promile and undertaking, fo 
blade in this behalf as aforefaid, but contriving, &c f the faid plain- 
tiffs in this behalf, did not, nor would, when he quitted and left 
the laid demifed prcmilcs, and at the expiration of his faid term 
therein, leave the laid Jnft mentioned dung, &c. to the ufe and 
difpolal of the faid plaintiffs (although often lequefled I o to do) ; 
but on the contrary thereof, when he the faid defendant fo quitted 
and left the faid demifed premifes as aforefaid, and upon the expi- 
ration of his faid term therein, he the faid defendant took and 
conveyed away from and off the faid demifed premifes the faid laft 
mentioned dung, &c, and converted and difpoled thereof to bis 
owtt ufe, contrary to the tenor and eft’ott of tbe faid agreement, 

v arid 
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and of the faid promife and undertaking fo made in that behalf 
as aforefaid, and in breach and violation thereof, to wit, at, 

See. And whereas before and at the time of the making of the 3* 1 Count, flat- 
agreement hereafter mentioned, the faid plaintiffs were lawfully 
poffeffed of and interfiled in the premifes hereafter mentioned, of longer term thai 
a large ell ate, and of longer duration than the term hereafter dcirufed to d* 
mentioned to have been demifed by them to the faid defendant, to fondants, and 
wit, for the term of twenty years then to come therein, the reft- jd porf 
due and remainder of a longer term theieof before that time duly c 4 ' 
created and legally veiled in the faid plaintiffs; and they the faid 
plaintiffs being fo poffeffed of and interefted in the laid premiies 
hereafter mentioned, it was heretofore, and before the committing 
of the grievance hereafter mentioned, to wir, on, See. at, &c* 
agreed by and between the faid defendant and the faid plaintiffs, 
that the faid plaintiffs ihould demife, fet, and to farm let to rhe laid 
defendant, and the faid defendant Ihould take of the faid plaintiffs 
all that meffuage or tenement with the appurtenances, fituate. Hand- 
ing, lying, and being in, & c. then lately in the holding or occupa- 
tion of one T.D as tenant or farmer thereof, and all houfes, & c f 
gardens, &c. with their appurtenances, lying and being in, &c. 
to the faid meffuage or tenement belonging, and commonly called 
or known by the feveral name*, of. Sic. or by whatfoever other 
name or names the fame or any of them were or had been called or 
known, containing in the whole by computation twelve acres* 
large meafure, or thereabouts, were the fame more or lefs, and all 
ways, waters, &c. whatfoever, to the faid meffuage, tenement* 
premifes, lands, hereditaments* or premifes, lying, belonging, or 
in any wife appertaining, with their and every of their appurte- 
nances ; to hold the faid meffuage and buildings thereunto be- 
longing, and a convenient field for an outlet for cattle, from the 
faid firft day of, Sec. and all the faid fields. See, hereinbefore men- 
tioned, and every part and parcel thereof, with their and every of 
their appurtenances, from the fccond day of, &c. unto the faid 
defendant, his executors, adminiftrators, and afligns, for a long 
term, to wit, for tho term of two years then next following, at 
and under a certain yearly rent therefore, payable by the faid de- 
fendant to the faid plaintiffs : and it was further agreed by and be- 
tween the faid defendant and the faid plaintiffs, amongft other 
things, to the effect following, that is to fay, that he the faid de- 
fendant fhould and would ufe and expend all hay and ftraw, and 
expend, lay, and bellow all the muck, Sec. which fhould or might 
be had, made, or gathered upon or from the faid demifed premifes, 
or any part thereof, during the term that he the faid defendant 
ihould hold and enjoy the fame, upon the faid premifes, oronfomc 
part or parts thereof, and not elfewhere ; and in cafe any dung* 

&c, ihould remain unfpent thereon at the expiration of the faid 
term, ihould and would leave the fame to the ufe anddifpofal of the 
faid plaintiffs [finifh this Count fame as laft from this mark x ta 
the end]. Add the common money Counts ; goods fold* $rc. ac- 
count itated ; and common conclufton to fuch Counts* 

T. Barrow. 

C 3 LANCA- 
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Declaration <m LANCASHIRE, to wit. A. W. late of, &c. was attached 
*Ti?lie4 af to anfwer B. P. of a plea of trefpafs on the cafe, &c, ; and there- 
to hold upon the faid 13 . by his attorney, complains* that whereas 

^tlw^cafe' for f?*d B. on thirtieth day of O&ober 174$, was feifed in his 
of ’the demefne as of fee of and in the tenements hereafter next men- 
jfajpScd cun- tioned, with the appurtenances j and being fo feifed, the faid B. 

afterwards, to wit, on the fame day and year aforefaid, at, &c. 
demifed to the faid A. his executors, adminiftrators, and affigns, 
all that his the faid B.’s mefluage and tenement, with its appur- 
tenances, lltuate, lying, and being at, See. as alfo all thofe clqfes, 
inclofures, or arable, wqpdy, and pafture ground, fituate, lying, 
and being at A. in C. Fell aforefaid, with all other the heredita- 
ynents and appurtenances to the faid meffuagcs and tenements, 
clofes, and inclofures of arable, woody, and pafture ground at A* 
aforefaid, belonging, or in any wife of right appertaining c*r 
therewith ufually occupied, poflefled, and enjoyed, together 
with eighty heafted and heaf-going ftieep of the forts kinds, pum- 
pers and price following. See, (as in the injorfement) ; exceptand 
always referved out of that demife to the faid B. his heirs and 
affigns, all the hall end of the dwelling-houfe at H. aforefaid, 
with two gardens adjoining thereto, and the orchard called The 
Great Orchard adjoining to the laid gardens, with the liberty to 
walh, bake, or brew or heat the oven in the wa»h-houfe v bako 
houfe, or brew-houfe, when and as often as he or they fhoulJ 
have occafion ; and alfo the new ftable and cow-houfc, with the 
loft over them, and the pent-houfe under the corn bam, and the 
field called Lime Lands, then jn farm to J. S. and alfo liberty 
to dig, delve, and get peat in the field called Cowhill, and to 
fpread, work, and carry off’ the fame, and alfo liberty to dig, 
delve, or get peats, Sec. as often as he or they lhould think pio- 
per fo to do; to hold the faid mcfiuage and tenement, and all thofe 
clofes and inclofures and parcel? of ground, and all and fiagular 
other the premifes granted and demited, or intended fo to be, with 
their hereditaments and appurtenances, (except as before excepted,) 
unto him the faid A. his executors, Sc c » to -wit, the faid fheep 
From thenceforth, the lands and grounds for the hufbandry fiorti 
the fecond day of February then next enfuing, and the eatage of 
the faid lands and grounds from the fifteenth day of April theri 
next, and the faid houles on faid premifes from the firrt day of May 
$hen next following, for and during and unto the full end and term 
of nine years from tne faid days rcfpe&ively enfuing, and fully to 
j>« compleat ; by virtue of which laid demife the laid A- entered 
into ine faid demifed premifes with the appurtenances (except as 
before excepted). And whereas before the expiration of the Lid 
pir n, to wit, on the eleventh day of Q&ober 1754, at, &c, in 
confiduracion that the Lid B. at the fpecial inftance and requeft 
of ine laid A‘. fiad then and there undertaken and faithfully pro- 
mifed the faid A, that he the faid B. Would permit and fuffer the 
(aid A. to hold, occupy, and enjoy the faid premifes, with the ap- 
pur^n^cs, (except as before excepted) and alfq except the* 



* By and against LANDLORD and TENANT* &c. *£$ 

hng-clofe, &c. from the expiration of the faid term, for the term 
of three years, fo to fix, and fo to nine years, and would pay 
yearly, or otherwife difeount and allow out of the yearly rent or 
i’um hereafter next mentioned during the faid time, the faid. A* 
fhould holdand enjoy the faid premifes, (except as before excepted,) 

Jail manner of taxes and other impolitions, (except the window'* 
tax for that pact of the houfc where the faid B. dwelt,) pay- 
able and chargeable upon the faid premifes, (except as before ex- 
cepted,) during fuch time as the faid A. fhould enjoy the fame, 
and would permit and fuller the faid A* to dig, delve, and get up 
)peats yearly and every year during fuch time as he fhould hold 
'and enjoy the faid premifes with the appurtenances, to be held 
and enjoyed by him as aforefaid, in the me flu ages called, &c* 
fufEcicnt for one Are, and not el few he re, he carefully bedding th$ 
fame after the peats fhould be delved and got up ; and alfo that 
it fhould be lawful to and for the faid Anthony, at all and every 
fuch rime that he fhould enjoy the faid premifes fo to be enjoyed 
by him as aforefaid, as he fhould have needful occafion, to have^and 
take all neceflary botes for hufbandry to be ufed upon the faid 
premif s, the fame being firil fet forth by the faid B. and his af- 
iigns ; and it iliould be lawful to and for the faid A. at the end 
and expiration of the faid time/ to fet the dung and manure on 
fuch pait of the faid demifed premifes as fhould come in courfe 
to be manured, and the ground fo manured to plough and fow 
with big or barley, and when ripe, to reap and lay the fame in 
fome of the outhoufes fo to be held and enjoyed by the faid A. 
and to thrafh corn, and to take the fame away and the ftraw 
thereof j and if the laid B. fhould think proper to cut down and 
to take into his ow n hand the wood clofe, that he would allow 
to the faid A. five pounds for each year he fo kept it in his own 
hand ; he the laid A. then and there, to wit, on, £cc. at, &c. un- 
dertook, and then and there faithfully promifed the faid B. that 
he the faid A. would accordingly hold, occupy, and enjoy the faid 
premifes, (except as before excepted), with the appurtenances, 
and alfo would pay to the faid Be for the ufe and occupation there- 
of yearly and every year during the time he fhould hold and. en- 
joy the fame, the yeaily rent or fun> of furty pounds, of, &c. sit 
two even and equal payments in every year, to wit, on, &c. and 
would at his own expence, do, perform, and lerve all offices and 
other fer vices whaifocver due and to be done and performed for or 
in refpedt of the faid premifes fo to be held and enjoyed by him 
during the tin c he fhould fo hold and enjoy the fame ; and would 
keep, maintain, $nd deliver up at the expiration of the faid time, 
all the houfes, gates, rails, and hedges and fences in the like good 
and tenantable repair as they w^rc at his entrance upon the feme, 
by virtue of the demile hereinbefore mentioned, (except the,, 
walls? of the houfes and the roof timber thereof), to the judg- 
ment of J. B. of. Sic. and M. H. of,&c, (he the faid B. finding 
gate and rail polts, if any fhould be wanting) j and fhould no^ 

° r cut down any wood growing upon the (s/i d premifeV 
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fo to be held and enjoyed by him, except the cropping of alhcs 
where he fhould defign to break ground out of Leigh, and what 
ground he fhould plough or break up fhould be fucli as fhould 
fall in courfc, and fhould well and fufHcicntly manure and dung the 
fame in the fecond year after it fhould be ploughed or fo biokcn up, 
and would fow it but onp year after it fhould be fo manured, with 
a crop of cats only, and would caft and expend all the vefturcs in 
and upon the lands and grounds fo to be held and enjoyed by the 
faid A. and not cliewhere during the faid time; and that if the 
faid B. or Elizabeth his mother, fhould be mindful to keep a 
cow, he the laid A. would keep her winter and fummer with hay; 
and ftraw as his own milch cows, he or they paying or allowing 
for the fame two pounds every year he or they fhould fo keep a 
cow as a ford aid ; and would not put, or caufe to be put, any cat? 
tie into any of the fprings to do damage thereto ; and that tnc laid 
B. fhould have all the alb cropping that grew upon the common 
after the laid A.'s cattle h.’d eaten the leaves thereof; and would at 
the end of the Lid rime peaceably deliver up unto the faid B. all 
and finguhr the n.dluages, tenements, clofes, inclofures, and par- 
cels of ground, as nlfo the like number of hcafteU and heaf-going 
fheep of the kinds, furt«, and qualities hereinbefore mentioned, or 
other wife would pay for every fheep that fhould be wanting the 
price or pi ices hereinbefore mentioned, the fame to be referred at 
the delivery of the fame to the judgment of the laid J. B. and 
M. H. : And the faid H, jn faft fays, that he, confiding in the laid 
promife and under taking of the faid A. hath permitted and ful- 
lered the faid A. to hold, occupy, poflvfs, and enjoy the laid pre- 
xnifes, (except as before excepted,) with the appurtenances, from 
the ex pi rat ion of the faid dimife; and although the faid A. hath 
accordingly had, held, occupied, and enjoyed the fame, and hath 
paid to the faid B. the yeaily lent or fum of forty pounds for 
the ufe and occupation thereof, yet the faid A- not further re- 
garding his faid p.omife and undertaking fo made as aforefaid, but 
Contriving, &c. the laid plaintiff in tins Whalf, bath fincc the expira- 
tion of the term oi'nine yeai s fn demited a? aforefaid, and omli vers other 
days between that day and the commencement of this fuit, cropped 
jind 'lopped wood, to wit, or.c bundled afh trees, &C fo growing 
upon the faid premifes fo occupied ar.d enjoyed by the faid A, as 
aforefaid, the laid afli trees being other than the faid afhes where 
the faid A. defigned to break ground out of Leigh, central y tQ 
the form and elTedl of his laid promife and undertaking, to 
wit, at, &c. And whereas the faid A. on, &e, and long before, 
held of the faid R. rs his tenant, certain other tenements with the 
appurtenances, to wit, a certain other mefluage and tenement of 
the laid B. with its appurtenances, fituate, lying, and being at 
H. aforefaid, as alfo certain other clofes, inclofures of arable, 
yvoody, and pa ft ure ground, fituate, lying,’and being at A. at C* 
aforefaid, with all other the hereditaments and appurtenances unto 
the faid iaft mentioned mefluage or tenements belonging or apper- 
taining, or therewith ufuaily held, occupied, poflcllcd, and enjoyed^ 
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together with eighty other heaf-bred and heaf-going (Keep, 
of the forts* kinds, numbers, and price following, that is to fay, 
(as in the indorfement of the leafe) excepting all the hall end of 
the dwelling-houfe at H. afoicfaid, with two gardens adjoining 
thereto, and the orchard called the Great Orchard adjoining to 
the faid gardens, with liberty to wafh, bake, and brew, or heat the 
oven in the wafhhoufe, bukehoufe, or brewhoufe, when and fo 
often as he or they Ihould have occafion i as alfo the new liable 
and cow-houfe, with the loft over them, and the pent houfe under 
the corn-barn, and the field called Lime Lands, and the Pauve; 
and alfo liberty to dig, <1 lve, and get peats in the Lyth Mos (as 
often as he or they Ihould think proper fo to do), for the refidue of 
a term of nine years, commencing, to wit, as to the fheep, upon 
the thirtieth day of O&obcr 1745, as to the lands and grounds 
for hufbandry from the fecond day of February in the fame year, 
as to the eatage of the faid lands and grounds from the fifteenth day 
of April' 1746, and as to the houle on the laid premifes, from 
the full day of M&V:I746. And whereas before the expiration of 
file fame term, the faid eleventh day of October 1754", at 

the panfh of C^uHfftid, in the county aforefud, in confideration 
that the faid Tike fpecial in ft a nee and requeft of the faid 

A. had then and there undertaken, and faithfully promifed the faid 
A- that he the laid B. would permit and fufter the faid A. to 
hold, occupy, and enjoy the laid lall mentioned premifes with the 
appurtenances, (except as before excepted,) and alfo except the 
hog-clole, and wood aqd fouth fide of the wood in Brig Houfe 
field, (parcel of the faid laft mentioned premifes) from the expi- 
ration of the faid term, for the term of three years, fo to fix, 
fo to nine, at and under a certain yearly rent or him to he there- 
fore paid by the faid A. to the faid B. for the ufe and occupation 
thereof, he the faid A. undertook, and then and there faithfully 
promifed the faid B. that he the faid A. would not, during that 
time, crop, lop, or cut down any wood growing upon the faid laft 
mentioned premifes 1b to be held and enjoyed by him (except the 
cropping of allies where he Ihoujd defign to break ground out of 
Leigh) ; and that he the faid A. would not, during that time, put 
or caufe to be put any cattle into any of the fprings, parcel of the 
laid laft mentioned premifes : and the faid B. in fact feith, that he, 
confiding in the faid laft mentioned promife and undertaking of 
the faid A. hath permitted and fufFered the faid A. to hold, occu- 
py, poffefs, and enjoy, the faid laft mentioned premifes (except as 
lift before excepted,) with the appurtenances, from the expira- 
tion of the faid term of nine years, for the refidue whereof the faid 
A. held the laid laft mentioned premifes as aforefaid hitherto; and 
although the faid A. hath accordingly he)d, occupied, and enjoy- 
ed the fame from thence hitherto, and ft® ho\d$ and enjoys the 
fame ; yet the faid A. not regarding, &c, but contriving, &c. the 
faid B. in this behalf, hath not, fince the expiration of the faid term 
of nine years, for the refidue whereof the faid A, held the faid 
{aft mentioned premifes us aforefaid, to wit, on, and on divers 
* f ' Other 
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Other days and times betxvcen that day and the commencement of 
tins fixity cropped and lopped wood, to wit, one hundred alh trees, 
&c. growing upon the fa id lad mentioned premifes fo occupied 
toy. the Lid A* as la ft aforefaid, the Lid laft mentioned afli trees 
being other than afhes where the faid A. intended to break ground 
out of Leigh, contrary to tile form and eftedt of his faid promife 
and undertaking in this behalf made. And the faid B. further 
faith, that the Lid A. on, & c. and on divers other days between 
that day and i he commencement of this fuit, did put, and caufed 
to be put cattle, forty ^horLs, forty mares, &c. into the fprings, par- 
cel of the laid premifes held by the faid A, as laft aforeLid, con- 
trary to the form and effefl of the laid prom.fe and undertaking 
o* the laid A. in dut behalf made, to wit, at, &c. And whereas 
the faid A, on, &c. and long before, held of the faid B. as his 
tenant, a certain firm with the appurtenances, fituatc, lying at, 
&C. confuting or houfes, lands, and fheep, for the refidue of a 
term of nincyeais, commencing, to wit, as to the fheep, on, &c. 
as to the lands and tenements for hufbandngjion, &c. and as 
to the veftage of the Lid lands and &c. And 

whereas before the expiration of the Liu t^fMPrnine years, for 
the reiidue wiiereof the faid A. held the LlauSrm as afore laid, to 
ivit, on, &c. at, &c. in confutation that the faid B. at the like 
special inftanee and requeft of the faid A. had then and there un- 
dertaken, and faithfully promifed the laid A. that he the faid B. 
would permit and fufter the Lid A. to have, hold, occupy, pof- 
ll*L,and enjoy the faid farm with the appurtenances (except, &c.) 
from the expiration of the Lid term of nine years, for fo long a 
time as the laid B. and the faid A. fhould plcafc, at and under a 
certain yearly rent or fum to be therefore paid by the Lid A. to 
the faid B. for the ufe and occupation thereof, he {he faid A. un- 
dertook, and then and there faithfully promifed the fsfid B. that 
during fuch time as the faid A. fhould hold and enjoy the Lid 
farm, (except as before excepted,) with the appurtenances, by the 
permjfiion of the faid B. he tine Lid A. would ufc and occupy the 
Lid farm in a lujfbandlikc manner, and according to the good 
rules of hufbandrv; And the faid B. in fa£t faith, that he, coin 
fidins; in the Lid promile and undertaking of the faid A, hath 
permitted and fuffered the Lid A, to hold, occupy, poflefs, and en- 
joy the faid farm (except as before excepted,) with the appurte- 
nances for the expiration of the faid term of nine years hitherto, 
and that the Lid A. hath, during that time, by the permiflion of 
the faid ]i. accordingly held and enjoyed, and ftill holds and en- 
joys the Lme: Yet the Lid A. not regarding, &c. but contrive 
mg, &c. hath not, fir.ee the expiration of the faid laft men- 
tioned term of nine years, hitherto ufed or occupied the Lid farm 

i*. ^ __ * ... . . - ‘ - 
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at, &c. did wrongfully fow divers, to wit, fifty acres of land* 
narc-'I of the fair} farnoj with o^t«, v/hen the (ame ought cq have 

Ven 
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been fown with barley, contrary to the rules of good hufbandry, 
and did alfo, in an unhulbandlike manner, and contrary to the 
rules of good huftxtndry, keep and continue divers, to wit, fifty other 
acres of land, parcel of the faid farm, in tillage, for a much longer 
time than he ought to have done, to wit, at, whereby the 
faid farm is greatly damaged aixi fpoiled, and much diminilhed in 
value, to wit, at, &c. to the faid B. his damage of eighty pounds ; 
and therefore he brings his fuit, &c. j. Wallace. 


YORKSHIRE, to wit, J Taylor White efqutre v, W. Declaration 
Wilfom For that whereas the faid defendant heretofore, . to wit, $ainft tenant « 
on, &c. at* See, in, &c. in confideration that the faid plaintiff, will forpjough^ 
at the fpecial inftance and requeft of the faid defendant, would 
permit and fuffer the faid defendant to hold, occupy, and enjoy a tain land* in 
certain farm, confiding of a mefluage, and divers, to wit, three year, and for 
acres of land, with the appurtenances, fituate and being at, &c. throwing anfol# 
and divers, to wit ? three hundred acres, with the appurtenances, int0 four 
fituate and being at, &c. ; and which faid meljuagc and land, be^an^ not 
with the appurtenances, were then lately in the occupation of k C ep ifl g eac h , 
W. W. as tenant thereof to the faid plaintiff, for and during the field in 
tertnof one wholeycar from thence next enfuing, and fully tobecofn- fion ^ 
pleat and ended, and fo from year to year, for fo long a time as the 
faid plaintiff and the faid W. W. fliould pleafe, at and under a 4n ** 
certain yearly rent of one hundred and twenty pounds, payable 
therefore by the faid W. W. to the faid plaintiff ; [ c< That he 
* c would fpend and fpread on the faid fallows, in the faid laff men* 

“ tioned premifes, all the manure arifmg of and from the ftid laft 
mentioned premifes during his pofleffion thereof, and would 
c< not fell or take off or from the laid premifes any hay, &c. and 
4C that he would plough the fallows in each year three fucceffivq 
< 4 tunes, and lay manure thereon, and that he would not keep the 
4< lands ii) tillage fucceflive years without manuring the famedur* 
u ing his pofleffion of the laid laft-rnentioned premifes with the 
4 4 appurtenances,”] he the faid IV* IV* undertook , and then and 
there faithfully promifed the faid plaintiff J that he the faid IV, IV* 
would not during the time that he fhould hold , occupy , and enjoy the 
faid farm, meffuage , and land* with the appurtenances , have un- 
der the plough more than one hundred acres of land } parcel thereof % 
fhen known by being late Brown's and TurbilPs , and would throw 
jucb arable land into four fields in a fuccejfion of fallow, corn , clo- 
ver, and wheat \ and that in the year next before the quitting the 
faid premifes he would fiiv the field which , According to the afore - ' 
faid courje of hujbandty , would be fallow the preceding year y 
with red clover -feed, at the rate of fourteen pounds to an acre , for 
which the faid plaintiff* hit heirs <*nd fuceeeding tenants , was to 
pay i and that he the faid IV* W \ would not convert a certain cleft 
called Merton Clofe into tillage during the pofleffion of the premifes % " 
and that he would not take more than three crops from 'Tiding* t 
qjyd would forfeit and pay to the faid plaintiff his executors 

and 
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and ajjigns, the fum of five pounds an acre yearly for every jear 
more than one hundred acres of the faid lands then late Jirowtfs and 
Turbilft, and for every acre of Merton's and Tiding s Cleft which 
during his poffeffion of the fa id premifes Jhould he ploughed, accord* 
ing to the f aid pYcmijc ansi undertak ing in that behalf \ and that he 
Jhould j pend the manure arifingfrom the Jaid premijes yearly on tl<e 
fetid premifes , or fornc parts thereof \ mid that he would not during 
his pfijjirjjion of the j'aicl demifed premifes fell or take off from the fetid 
fremifis any hay , fir aw , f odder, or dung, hut would fpettdor leave 
the jams therton * And the faid plaintiff in fatt i'avs, that he, rc- 
lying on the faid promife and undertaking of the faid W v\ . did 
permit and fuffer the faid W. W. to h$ld, occupy* and enjoy the 
faid farm, meffuage, and lands with the appuri dunces, and the 
faid W. W under and by the permiffion of the laid plaintiff, did 
hold, occupy, and enjoy the faid farm, meffuage, and land with 
the appurtenances, for a long (pace of time, to wit, from the 
twenty-ninth day cf March 1779, until the twenty-ninth day of 
March, A. I). 1783, to wit, at, &c : Yet the laid defendant, 
not regarding, &c. but contriving, &c. the faid plaintiff in this 
behalf, during the time he fo held , occupied, and enjoyed the faid 
farm , meffuage, and lands with the appurtenances, to ivit, in the 
feveral years of Our Lord 1780, 8i, 82, had under the plough 
more than one hundred acres of the jaid lands late Brown's and 
Tur bill's, to wit, fifty acres more than one hundred acres of the faid 
lands in each and every of the jaid years 9 , and did not in the feveral 
years of Our Lord 1780, 8 1, 82, or in any or either of them , 
throw the faid arable lands into four fields, as nearly equal as might 
he, and keep each of thefe fields in a Juccefjion of fallow, corn , "eh* 
ver, and wheat \ but, on the contrary thereof , wholly omitted ana 
negietf* d fo to do \ and did not during the time he fo held, occu- 
pied, and enjoyed ihe faid (arm, meffuage, and lands with the ap- 
purtenances, as aforefaid, fpend [in id Count, ,c and fpread 
• 4 on the fallow of the faid laft mentioned premifes all”] the ma- 
nure which had arifen of and firm the faid premifes yearly on the 
faid premifes , o* fnme part thereof, cr leave the fame thereon ; but on 
the contrary thereof, during the faid time, to wit, in the feveral 
years of 1780, 81, 82, and in each of them, did fell and take 
and “ carry” off from the faid premifes divers large quantities of 
bay, ftraw, &c. [in 2d Count, “ to wit, three hundred cart- 
** loads of hay, &c« which had arifen upon and from the faid laft- 
«< mentioned premifes in thofe feveral years ; and did not in the 
faid A, D* 1782, plough the fallow of the faid laft-mentionec 
u premifes in that year three (ucceffive times, and lay manure 
tf thereon ; but on the contrary thereof omitted and ncgledtcd fc 
to do, and only ploughed the faid fallow in that year once, anc 
w did not manure the fame, and did during his faid polleffion of the 
« c faid premifes, to wit, in the faid years 1781, 82, 83, keep divers 
H to wit, one hundred acres of the faid land fucccflively in tillage 
u without manuring the fame, to wit, at, & c.”] in each am 
fvery cf thofe years, which afofe of and from the faid premijes, anc 
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wos made thereon^ to wit \ on y &c% Qty &V. Add whereas alfb 
afterwards, to wit, on, &c. at, &c. in confideration that, &c»&c. 

(Finifti this Count fame as the firft, only omitting -what is in 
italic, and inferring what is within inverted commas.) And 3d Coui*. 
luhcreas alfo, to wit, on, &c. at, &c. in confideration that the 
faid plaintiff, at the fpecial inftance and requeft of the faid de- 
fendant, would permit and fuffer the faid W. W. to hold, occupy, 
and enjoy a Certain other meffuage and farm lying and being at, 

See. for and during the term of one whole year from thence next 
enfuing* and fully to be complete and ended, and fo from year to 
year, for fo long a time as the faid ' plaintiff and defendant Ihould 
pleafe, at and under a certain yearly rent therefore, payable by the 
faid defendant to the faid plaintiff, he the faid defendant undertook, 
and then and there faithfully promifed the faid plaintiff to occupy 
and ufe the (aid laft-mentioned p re miles according to the due 
courfe of hufbandry, during fuch time as he the laid defendant 
fhould be poffeffed thereof : And the faid plaintiff in faeft faith, 
that he, relying on the faid promife and undertaking of the laid 
defendant laft-nicntioned, at, &c. in, &c. did pci mit and fuffer 
the faid defendant to hold, occupy, and enjoy the laid laft-men* 
tioned premifes with the appurtenances, tor a long fpacc of time, 
to wit, from the time of making the Lid laft-mentioned pro- 
mife and undertaking, until the twenty-fifth day of March 1783, 
to wit, at, &c. in, &c. : Yet the faid defendant, not regarding, 

& Cf but contriving, &c. in this behalf, did not, during the time 
he held and enjoyed the faid laft-mentioned premiles as aforefaid, 
occupy the fame in a hufbandlike manner, according to the due 
courle of hufbandry ; but on the contrary thereof he the faid de- 
fendant, during the time heheld and enjoyed the laid laft-mentioned 
premifes, occupied the fame in an unnufbandlike manner, and 
contrary to the duecourfe ol hufbandry, during that time, to wit, 
the faid defendant did, during his polleflion of the faid laft-men- 
tioned premifes, till and fow divers, to wit, one hundred acres of 
land of tlie faid laft-mentioned premifes, without couching, clean- 
ing, drafting, or manuring the fame land, contrary to the due 
couife of hulbandry, and contrary to the form and efteft of the (aid 
promife and undertaking of the faid defendant lo by him made as 
laft aforefaid ; and did plough and break up divers other, to wit, one 
hundred other acies of land of the faid laft-mentioned premifes, 
contrary to the due courfe of hufbandiy, and which ought not, 
according to the rules of good hulbandry, to have been ploughed 
and broken up j and broke up divers, to wit, one hundred other 
acres of fallow ground of the faid laft-mentioned premifes, and 
lowed the lame with corn and grain, without ploughing the lame 
three times before lowing the fame with corn and grain, contrary 
to the due courfe of hulbandry : and the faid defendant, during the 
time he fo held and enjoyed the faid laft-mentioned premifes as laft. 
aforefaid, did not ufe, Ipend, Ipread, bellow, and employ all tue 
hay, ftraw, fodder, dung, or compoft, or any part thereof, anting, 
coming, growing, and renewing in and upon the faid taft-men- 
p 0 tioned 
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tioned premifes, or any part thereof, in and about the improving 
and manuring the fame, nor did leave all the hav, ftraw, &c. or 
any part thereof, in and upon the (bid laft-mentioned premiles, or 
upon any part thereof, at the end or expiration of the time he fo 
held the (aid laft-mentioned premifes as laft-aforrfaid, and when 
he quitted th> fame, according to the due comfe of hulbandry ; but 
on the contrary thereof, during all the time ht lb held andenjoved 
the faid laft-mentioned premifes, and at the end and expiration of 
the time he fo held and enjoyed the fame, took and carried away 
divers Urge quantities of hay, ftraw, &c. to wit, one hundred 
Caft-loads of, &c. which had arifen, grown, and rent wed in and 
upon the fnid laft-mentioned premifes, to other places, and dif* 
poled of the fame el fe where than on the faid laft-mentioned prC- 
4th Count* mifes, to wit, at, &c. And whereas alfo, to wit, cn, &c* at, he* 

in confideration that the faid plaintiff, at the like fpecial, &c. of 
the faid defendant, would permit and fuffer the faid defendant tot 
hold, occupy, and enjoy a certain other meflbage and farm with 
the appurtenances, lying and being at, &c, for and during, &c. 
from thence iuxt enfu-ng, &c. and fo from year, &c. at and un- 
der a certain yearly, & c- he the faid defendant undertook, &c. 
the faid plaintiff, that during the time he fhould fo hold and enjoy 
the faid laft-mentioned premifes, he fliould not tiil and low any 
part of the faid laft-mentioned lands with corn, without dre/fing, 
cleaning, and manuring the fame, and that he would not plough 
or break up any ley ground of the faid laft-mentioned lands out of 
the due courfe of hulbandry, and which ought not, according to 
the rules of good huibandry, to be ploughed and broke up; and 
that during the time laft aforefaid he the faid defendant would not 
plough or break up the fallow-ground of the faid laft-mentroned 
land, and fow the fame with corn and grain , and that he the faid 
defendant would not during the time laft aforefaid carry off any 
hays &c. arifing, coming, growing, and renewing in and upon 
the laid laft -mentioned premifes, in and about the improving and 
manuring thereof, and would leave all the hay, &c* which fhould 
be in and upon the faid laft-mentioned premifes at the expiration 
of the time he fhould fo hold and enjoy the faid laft*mentioncd 
premifes, in and upon the fame : And the faid plaintiff in faft 
lays, that he, relying on the faid laft-mentioned pronufc and un- 
dertaking of the faid defendant ib by him made as laft aforefaid, 
afterwards, to wit, on, &c. at, &c. did permit and fuffer the 
£iid defendant to hold, occupy, and enjoy the faid laft-mentioned 
premifes with the appurtenances, for a long fpace of time, to wit, 
from the time of the making of, &cc. until, &c, : Yet the faid 
defendant, not regarding, &c. but contriving, &c. the faid plain* 
tiff* alibis behalf, during the time he fo held and enjoyed the faid 
laft mentioned premifes with the appurtenances as laft aforefaid, 
U> wft, orr, &c. before the quitting pofleflion thereof, did till 
and few divers, to wit, one hundred acres of land of the Cud laft- 
mentioned premifes, without dreffing, cleanfing, or manuring the 
fame land* contrary to the faid promife and undertaking fo*fey him 

nis*d*? 
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made as laft aforefaid ; and did in the feveral A. D. &c. and be* 
fore the quitting the poffeflion of the faid laft-mentioned premises 
as laft aforefaid, plough and break up divers, to wit* one hundred 
acres of ley-ground of the faid laft-mentioned premifes, contrary to 
his faid laft-mentioned promife and undertaking by him madeasl&ft 
aforefaid, out of the due courfe of hufbandry, and which ought 
not, according to the rules of good hufbandry, to have been 
ploughed or broke up in thofe years; and did break up divers, to 
wit, one hundred acres of fallow ground of the faid laft-mentioned 
premifes, and fowed the fame with corn and grain, without plough- 
ing the fame three times before the fowing of the fame with corn 
and grain, contrary to his faid laft-mentioned promife nnd under- 
taking fo by him made as laft aforefaid ; and did not* during the 
time he fo held and enjoyed the faid laft-mentioned premifes as 
laft aforefaid, ufe, fpend, beftow, or employ all the hay, &c. or 
any part thereof, which grew, arofe, and icr.cwtd, dining the 
time he fo held and enjoyed the faid laft-mentioned premifes, 'upon 
the faid laft-mentioned premifes, or any part thereof, in and about 
the improving and manuring the fame; and did not, at the titue 
of his quitting the faid laft-mentioned pre'.iifes, leave all or any 
part of the hay, &c. which had fo aiifen, grown, and renewed as 
laft aforefaid, upon the faid laft-mentioned premifes, or any part, 
according to his faid laft-mentioned promife and undertaking in 
that behalf made ; but on the contrary thereof, during the time he 
fo held and enjoyed die faid laft-mentioned premifes, and at the 
time of quitting the fame, took and carried, and caufed and pro- 
cured to be taken and carried away divers large quantities of hay, 
&c. to wit, one hundred cart-loads of, &e. which had arifen, 
grown, and renewed in and upon the faid laft-mentioned pre- 
mifes during his occupation and enjoyment thereof as laft afore- 
faid, to other places. d'fpofcd of the fame rift where than <m 
the faid laft-mentioned premifti* to wit, at, & c. (Add the mo- 
ney Counts,) Tho. DAVkNFORT' 

I Have pcrufcd and approve of this If the plaintiff is driven to his th r J 
declaration, but think a vctdidk ou^ht Com t for want of prco‘on the others, h* 
not to be taken on the ih.rd Count. mvirt r.Qt hi? verdi&on that Count. • 

Thomas Walker. Thomas Davenport, 


DEVONSHIRE, to wit. William S. efquirc complains of ffy ihc 
J. P. Batten, being, &c. for that whereas, on the fourth of March 
1780, at the parifh cf Topfham in the county of D. in confidcra- ** tI,e - 
tion that the faid William, at the fpecial inltancc and reqweft cf 
the faid J. had demifed, fet, and to farm let to him the faid J. a manner, nnd rot 
certainpart of the Barton of Wear in the faid parifh of I\ in the yitidmg it upon 
county aforefaid, then in. the poflefficn of one James Dairy, con; *» s^d imiband- 
taining one hundred and ninety-one acres, of the yearly rent of 
two hundred and eighty pounds, for the term of feurteeri or fe! 


' VCmJ fj *tj if 

breaches of the implied promife to ufe tlu, elUte According to g 0v 


twenty*. 
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twenty- one years, from the twenty-ninth day of September thert 
next fubfequent, to determine the fame at, the end of the firft five 
years, giving the faid William two yeacs notice thereof in writing $ 
and had undertaken* and to the faid John then and there faithfully 
to ad promifed (1) to repair all the premifes, and pay and difeharge the 
the fj,d king’s, c ^ u rch and poor rates, in refpeft of the faid eftate, and 
IwiHiiim would. ( 2 ) t0 P a y every parifh apprentice, and alfo would put into 
wkld pay, proper repair all the banks round the marfhesnear the river, which 
^ the 2d Count, wete afterwards to be repaired at the joint expence of the faid 
William and John, and would alfo fit up irfa convenient manner 
the houfe oppofite the farm yard, having, as a confideration for fo 
doing, all the old furniture and buildings then adjoining, with the 
little garden thereto belonging, he the faid John undertook, and 
to the faid William then and there faithfully promifed to ufe the 
laid premifes with the appurtenances fo demifed to him as afore- 
faid, in a good hufbandlike manner, during the time that he fhould 
hold the fame as tenant thereof to the laid William, and alfo to 
yield and deliver up the fame to the faid William in an hufbandlike 
condition, at the expiration or determination of the faid term ; and 
alfo that he the (aid John, during the tiipe laft afore find, would 
jointly with the faid William, and at their joint expence, repair 
the faid banks, the fame having been firft put into proper repair 
by the faid William as afore laid: And the faid William in fa< 3 : 
Cays, that the faid John held and enjoyed the faid premifes with 
the appurtenances, by virtue of and under that.dcmifc, fur a long 
fpace of time, to wit, from the faid twenty ninth of September in 
the year aforefaid, until the twenty- ninth of September A. D. 
17 85, being the end of the firft five years of the faid term, and at 
that laft-mentioned time quitted the pofleffion of the faid premifes 
with the appurtenances, he the faid John having given the faid 
'William two years previous notice in writing of fucb intention fo 
to do, and that the faid term fhould then be determined, whereby 
the faid term was determined accordingly on the day and year lait 
aforefaid* And the faid William further faith, that although he 
the faid William did, according to his faid promife and und< mik- 
ing, repair all the faid premifes, and pay and difeharge the king's, 
church and poor rates, in rdpe^t of the laid eftate, and pay for 
every parjfh apprentice two guineas ; and did alfo, aft< r the mak- 
ing of the (aiu prom ill* and undertaking, to wit, on the firft of 
Auguft 1780, at the parifh aforefaid, put the faid banks into pro- 
per repair, and alfo fit up in a convenient manner the faid houfe 
oppofite the farm-yard: Yet the, (bid John, not regarding his faid 
promife and undertaking by him made as aforefaid, but intending 
to deceive and defraud the find William in this behalf, did not ufe 
id the Jatd.prcmifc's with the appurtenances , during his faid pof)'e[Jion 

thereof \ in a good hujbandlif ? manner, nor yield and deliver up the 
jame to the faid William in a good hufbandlike condition , when he 
quitted the pofleffion thereof as aforefaid on the determination of 
the (hid term, according to his faid promife and undertaking in that 
bthali made with the (aid Williatn $ bat on the contrary , that the 

~ laid 



^ ^ , ?' _ 1 '^, ' (4 

fnifis with thcap^urte|itSpceS'8siforeite4' 
vc^al years of Our Lord ijl 8 ii'.&ct 
June in each of thbfe years, at the parifb afore ^ 1 in ;,1 


aforefaid, mowed and ft# the graft, arifingandi 

'*,614 


w$ 

w ^ ^ ^. 4 jjr?i 

to frit, fifty adfes of and belonging to the»6^4^^ipfj^ill^^ 
•without la ft itg any quantity of manure or tircfwg f““ 1 ** 

on, ot any part thbteof, in any or yithtsf f&a 

*Ub» in each of thofe years, show. etridcuV, fpfgraffv) 
growing on divers* to wit, fifty wher acre* Of -and b$ 
the faid dappled premifes,' without laying proper, andfufii. 
fitg t hereon^ or any part thereof; and did alfoi;ih ^ch T . >r , 
years, plow, till, .and few divers, ff. fifty acretfoffaid dell 
premifes, without laying any quantity of manure or dreifing "jmf 
foever thereon, or on any part thereof; and did aft) plow, 
few divers, fil fifty other acres of and belonging to the feid |^*;H y 


behalf made as aforefaid. Ahd'tbeflatd^lti^ hffijih&vi 

during the time that the fald John fa Seethe faidjpe^iM^th ';, 
the appurtenances as aforefaid to wit, on %e thirtt^ 
ber A. D. 1780, and on’diydrs.othqr days. ind; 
day and the faid determination Of the 

the faid John laid and placed a large quantity of unw^oMpn^laM^^- 
improper drejfmg in and upon divers,, to ^it, fifty ot^'^cr^dl^i 
and belonging to the faid dem.ifed pretnj^^Ontrp^^Qfgd ^ 


bandry, and the form and effeflt of the’f^.pfomife,^ ^ 

. ing in that behalf made as aforefaid, whereby.- .tht^b^WfCff! 

J^ill «li*A /Vral *1 11 AAcninSdJ inti 1 Anil f, 1 f»4 4^ ‘aI* M 


® arc greatly corrupted* injured, fuuj;, J 
weeds^: and the faid William, from the ^d^^erhdni^p of t 
faid term hitherto, hath been wholly 
fit, and advantage which fie ttfberwife would 
the faid premifes, ff. at the, ppife, aforefaid in;, thq ; 

faid. And the faid . W iiliatp" fur|hqr pi^s,- thatduring;.^e timem^ 
faid John held the faid premifes •j»jth,.the nppuft|nk.n<;^al|^#|^ 
faid, to wit, on the^feid thiiitieth''day’dfSbpte|ii|i^>^ffi'^||[p ; ,^ 
and on divers other days and times between ttw'iq^caftq^t fey ia}. 
determination of the faid term of the faid John, hb-the^f^d^jOTn,,! 
contrary to gubd hulbandty, and, to the form and «y^^W,hiiyaid 
promife and undertaking in ;that behalf, ptmitt^'j^ifuffirotldif’: 
vert. If. fifty, acres of the faid demifed prenfijes j& 
run and choaked with weeds , for want, of festfon^le 
hufbandry in the faid John in' that 
fiefftrtd the fame to continue 
aforefaid, for a long fpace of. tithe, fi- frocn the faid 1J 
day and yearqntj|tb$ fa]d.\'i^rmih^|q.^of(t^ : p 
laid John j aridif eldedqnddetworef wjffihffaipitfe .1 
choaked with weeds as^forefef '^infefid'MfifhSMo 
tion , to the faid William at thlr faid ddter^jpatjon d 

Votrli.' * .i -v ; - ' ■H.d, 
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fcforefald, Contrary to^fre form and effect of his (aid promife and 
^nfleitalcing m that beh^Jf made a$ aforefaid, ff at the parith 
^aforefo’d in the county pforciaid* And the fu l William farther 
fey<* that during the tin»c that the Pud John held the Paid premifos 
With Utc appuitenanCes .is afoiefaid, to wit, on the hucl thirtieth day 
hf September A* IX 1 780* and on divers other Jajs arul times be- 
tween that day and the hid determination of tht la d term of the 
Paid John, the fu 1 John cut and Jillel dt e>s, to tint, t^o rty 
yttubes of unde) ,teod in arid upon the Pud prermLs, when the fame 

* Mi <n a d *. rcutje of cutting) and caruedawiy, (old, and dd- 

the fime ofF the (aid deniifed prermLs With th$ aopur- 
tfOitpce^ control y to good hufbandiy, and the forn andtCtrt Ot 
thfe piomife and undertaking m that behalf made isa'crtfu h And 
the (aid YVilhau further fays, thnt during the time the faid John 
held the faid prtmifos \yith the appurternnees as aforefud, to wii, 
In the fovcral yea's of Ou r Lord, he. he thit is to fay, on the 

* &rfi day of March in each ot thefe yeas, lie the laid John plougl ed 
"“Mp, fowed, and converted to tula^t divers, to wit, fifty uCre-. of 

$ me rent p/jlu'c of uul belonging to trie faid dcmiLd pj nniP s con-* 
to good huibandr) , and the form and efietA of his faid pro- 
undertaking in that bchdf made as aforefud, jf at the 
eforefaid m thi county a'orefud. Aid the faid William 
further ftys, that during the tint that the faid John held the 1 id 
^pr£#dfe$ with the pjr'u \nccs a afor' ‘ u 1, jj. on the (a d thu- 
tictb.tnp September A. D. 1780, ai 1 on d\trs o her th>s aid 
* times from that day and t K t Lid d ttrmin tr n of th< 1 rid turn of 

* lllte feid John, he the hal John j 1 a id t [ojhoed d>\ „ r s r t! ^r, fl 
graft? acres of the ortitras of ind belonging ti> tnc Lull »nri d 

with horfo, cows, id nxa, tontmy to pied hul- 
oandry, and the form andcfteil of tin I ad pron.dcand mi Lit t ^11 g 
M that behalf made ns afoKh 1] , zviti /) « iwis, ff ibont kur 
bundled apple trces ? then growing and b< mg 111 the laid ( rdmd* 
‘"'Wete barked \ fubveftsd, pulled do vn, ind c herwife 1 mo*d h) t* c 
(Slid horfes, CovVs, and o\rn, mid \* the iod expration of the L’d 
be and were oi o r 1 o • f 01 vp! ic to 'he fuel \\ iluatri, 
jffr the p*irl(h itforefSJ in t v e county iforef»iJ* And the Pud 
Willhfn fuithef Ly«, th/t in* L d John did v^r, duimg the time 
that be bej^nd r he fuid pieimlcs, in a good hufiMndlike 

manned fpend, uft, < n\ / n an fbeftnw m and upon the Paid premde^, 
<?i ally pan th^eof, tn< Lid h^y, lliaw, 01 fodder, muck, dung, 
j compoft, ^nd mm ta t which ima made and g ithcred upon the (aid 
T prermLsd iring the lai i tu e that he fo held tnc (aid premiks with 
’ the laid kpputtenancrv^ 0 r have the Janie upon the (aid prumfes 
at the time when he ^netted the fame a$ aforefrid, as he ought to 
have dohe* according to g6od hufb^ndry, and according to hrs 
promife and undcitakmg in that bchMf made as afcKfaid , but , on 
contrary thereof the (aid John, during the time that he fo 
*heMfand enjoyed thbfaid premifes with 'the appurtenances, fff on 
^be thirtieth or September A. D. 1780, and on divers othu days 
? and timw between that diy a A the fold determination of his term, 

at 



Bf 


' ’AND against £A$btO&# Aj^tlTENANT,, •&«. • . 

', . V }>y'~- •. ..- 

&t the parilh aforhfaid in the county aforefaid, taJtt aH&icigrj 
away from the faid premifes divers lafgt qiumirittf tfk «?’> 
fodder, dung, muck, compoff, and manure, ^ five jbdm; 

loads of haj'i five hundred cart-bads, &c. which, during t^f^ScT 
that the faio John fo held and enjoyed the faid pfom ifes - ,y$tn Ibe:, 
appurtenances, were made and gathered upon the fuid pfemifcS£ 
contrary to good hufbandry, and to' the form and effe<St of jiiS (aid' 
promifeand undertaking in that behalf made asijifbfefaid. Afii tjjm 
faid Wllliam further fays, ; that during the tfd*q that the fai%|fohn| 
held the laid premifes with the.faid appurtebattces as ajforela M; 
wit, ohthe hrftday of February A. D. 178,1, aj^ on. divers 
days and times between that day and the, faid determination' of tbd •> 
faid term of the faid John, the faid banks of and belonging* toth#, 
faid premifes round the ttlarfhes near the river, were greatly 
decay and out of repair, whereof the faid John, at the parilh afore--' 
faid, had notice, and was then ai}d there requeued by thf 
William to repair the fame, together with. the faid William, /at^C 
and with their joint expehec i but the laid John then and,|bej^ 
wholly refufed and omitted, and did afterwards wholly prnififo it®; 
do, contrary to the form and eflfeift of his faid promife arid 'btistefljp 
taking in that behalf made as aforefaid ; whereby the faid, William^' 
was obliged to lay out and expend, and did actually lay out and;' 
expend, a large fum of money, to wit, the Aim of four hundred* 
pounds, in and about the neceffary rcpaiiing of the faid banks, at" 
his owii folc expend*,-^! at the parilh aforefaid in the county afore* ! 
faid. (2d Count as with the alteration tn the- margin only, yf. 
Count, money laid out and expended. 4th, Account ffatb^ 
Breaches to the lad Counts. The breaches to the firft, two Coutm| 
are in italic.) V. G'l&BSi: 


vrs ? *$ 


LANCASHIRE,^! William Greenwood, late’of,&ci yvay'i 
attached to anfwer tinto John Midgley and Thppias. Sdhira Jn 
plea of trefpafs cii the cafe, Sic. and thereupon, &«!,; fdr-'^afo.ir'A'fendant 
whereas the faid plaintiffs,; on the.. 

1742, were lawfully j»oficffed of- and.|ntj[y£^|6a¥^i..iitu^^^,^' e f* i ^.^ 
called, Sid; and four clofesof land called afid £now$p by the name ' £?.!££ : ^ 
of, &c. lituate, &c. containing, &c. -with the'ap^rtpn^^ fot;,. • 
the refidue of a certain terjh of twenty- three yearsji ebreitbencing 
from and immediately after tht^Ewepty-fifth of March . A,, l). 1.720 1 ‘ 
then to come and unexpif^d,. hyyinue of a.certain demife Ougrant,, 
thereof before then duly made to one Robert Banifter, and duly 
♦efted in the faid, plaintiffs by affignmentj' by which deroile or 
giant the fatd -Robert and hisaffiahs. were amongft other, things 


yearly and every year difring.-tfife/fati arid ^ 
from ploughing, g'-aiing, or riving up, or fowjag wifo.coV 
grain, or any earthing, a certain dole called SjvjnaStiftt'"’" 

. * ‘‘ ■ ,, J I ! * • .»•" V r>. XVr* . > * « Y*\ _ ‘ *’* ■ -* a*. - -fo.± • i 







, , . c - w by ,the nairie of the 

Jficld, of any part thereof, »? the jaid cJofe called, &c. o» 
'dmy ’^jparfc thereof, for two of the la(f. yfeattbf- the faid term ; and 
bang in ' thereof pol/elKd, afterwards, to '-Hitt -on /aid thir- 
teend^day of, Sic. at Cplfte aforefaid, 1 in cohfiderhtibn that the 
laid plaintiffs, at the fpccial inftancc and yetfoefi of the /aid defend- 
ant, had theft and there detnifed the faid premifes with the appur- 
tenances to the (aid defendant, to hold the fane from the, twenty- 
fifth, .of March then next folloivingfor-one year then next enftiing, 
;Sd;fo;rfdm thence fromy&rto yeSf lpr fo long a tithe a* the faid 
pkintiif afid defendant lhould pleafc,at and under a certain yearly 
’rpnt to be'thercfore paid by the faid defendant to the faid plaintiffs, 
he xhe faid defendant undertook, &c. to pay to them the full and 
'juftfum of ten {founds in cafe the faid defendant ftiould not, dur- 
ing all that time as he the faid defendant ffiould hold and enjoy the 
j&tihprejiiifesMith the appurtenances, under and by virtue of the 
Taia oemtfe, fpend all the bay, 11 raw, manure, dun», and alhes 
that fbould during fuch time come or grow upon the laid premiles ; 
and aifo that he the faid defendant would not plough or rive, any 
^fthe.'gfbundbf the faid dole called S. M; or of any of the faid 
<iclofeir;eaifiedi’.;&C- in two of the taift years' of the laid term of 
frfeeftty-ihVee years ; And the faid plaintiffs aver, that the faid de- 
jffndahf, by virtue hf the faid demife, afterwards, to wit, on the 
JWenty-fjfch day of March A. D. 1713* entered into all and fin- 
‘gtilaV the laid demifed premifes with the appurtenances, and was 
‘iwmof poffeffed from ’ thence until the end and expiration of the 
4ai<rterm of twenty three years, to wit, at, &c. aforefaid} and 
lybat dio faid defendant did not during that time fpend alt or any 

dung, and alhes, which during 

thr* fair I nvprAtlnc > , kuf /vrt 



r mda^o^jluftbn' lir Jfie ten pounds, j 


aforefaid: Yet 
i Si c. , (Com- 
J. IATIvS. 


£ 


a*. »- - 7 - John Sliaw, late of in the county 

iri|l?F of ^ ancaftc ^ Was'attiiched to anfwer Thomas North of a plea of 
Lfrattjt Welpafs upon ihe cafej and* whereupon the (aid Thomas, by A. B, 

1 aA/to'.. , attomey, complains, far/hat Whereas heretofore, to wit, on 
... ' 1 * 5 * of Our Lord 1784, at 

• P 31 ^, ^ Mdh «& ‘ n thef ccHttny o? Lanyaftcr, the faid Tho- 
88 ®®'°'??* f *t® ^dftahee and! r*queil of the faid John, did de- 

(* id > hn *• 





.’certain brat there (ituate. 


^ 7-;*Y cr.y7j^rr,& r'”'"' r»*M Othcf bli dd HI 'JSj 

Xtf&tre$of ippurtcnancts, to<- 

: | RTT rr and oEe ffieejji of the fcfp^iye kinds* and 

'5$*$*^ y^des follbwiijg, that is to fay, thirty 
'Wf&H&M nuMMMUWss each,’ fourjjlillingy 

%SLl\d 



.By and acainst I*^DtOR® See./. If 

. . ^ .*r "J ^ ‘ 'f >fW 5 'V- ’:■ < 

anil fix- pence eacb, iV fev^t^tt\<wlriteF^^ra^^^t^W^^i.^. ( 
ewes, at Given (billings* eict, twelve twiij^ r ^: i tV^i*^|?^| . 
wethers at fix fhillingsand fix-pence, each, '^'a^|:,,^^el*, 4 t^ 
eight (hillings each, ted aged ewes at fix (hillings ^ ; ni)fee old!*' 

ewes at four (hillings and fix-pence ea^h* aqd one tdj^c£."ram'at : .if 
fixteen (hillings, then being in and upon’thc faid tartp aiitdvbfldsj 
to hold the mid demifedpremifes with the apptir$enjfiVceb*.uncs»^j 
the faid John, his executors, adminilfratorSj.add ,afiigns ? ^ihrOi^' C; 
the thirteenth day of February .then next as to the lands, atitt frwnj^ 
the twelfth of May then nexcjjts, tb‘ the budding^. for, dufjd^ariD ? V;v 
unto the full end and idrm of (x) ** ihree” years fro^Jh"en<»^f*‘^' , ’’ i 
enfuing, and fully to be Lxbm$cj»;!' ended (.*) j yieldjfljg; hhdl^y-:' 
ing therefore yearly and every year during the f«| ;tdrth^a^dPOi 
faid Thomas, |he yearly (uin of fifty-two pounds teif ftilKng4 vv of 
lawful money of Great Britain, by equal half yearly payments,'^! 
the firft day of Auguft and the firft day of February in each vls^r^ 
the firft half-yearly payment to begin and be made oft thefirft day - ; 
of Auguft next enfuing the commencement of the faid deinife ; and ' 
alfo eight-pence a-piece for each and every oftfiffoid ortehundred 
and one (lieep, or the yearly (um of three pounds one’ ihi^^’p^; 
four-pence in each and every year of the faid term^% r ^''''y?hp|et ; : 
of the (aid ftock. of (beep collectively : and ^f(o^iep%nd.x 

there (3) further agreed between, the faid Thdhias'andf’, thbGij ^ 

John, that the faid John (hould and would redeliver to ‘ the 

Thomas at the end, “ or other fooner determination)” of tbejaid'g ' ' 



Thomasaod 

. tr. * , jd > , 


term, the whole of the faid ftock of one hundred and one 
or (hould and would well and truly pay to the faid Thomas for each’ 
and every of the faid (hcep (hat he the faid Tphn Jhould nOt redeli*| 
ver to the faid Thomas at the expiration, *f* ,Ot.’other!fijpd er ^ detefi^ 
“ mination,” of the term, at and after the whs afJVrjitcfi the fettiei 
were refpeiUvely valu J — ’ s-i-i---* — -i-At-v* i;no„:!a® 

kinds thereof as aforc f.'.i 

by and between the fai . . _ . ^ 

John {hould and would lav blithe faid prph^^fh e&cfp ofjthen 
firft two years fa) of thejaid * "~ t ‘ — ' :;h 


l. iirmi eight hk ft* 

one-half Whereof the faid Yhorps^.Wa* 'j;he ni 


pW#/ j 


and that in each of the f ovk£ u the tSfraj 
years (5) that the 
mifed premifes unds 
John mould and would T 

hundred loads of lime jitjii? '$wft addjh^la and tuouldi^^^^ 
in the laji year of the /aid term fay 'on tfcffaid priiitifjs four , 

dred loads of limp) ont-haf to l>£faid jor by the faid Thomas at the 
kiln : and it was further thci\^* H ' f # ' u ™ k 

the faid Thomas au 4 the 

and would keep all the. :&ld. T . .. r 

IS and^artf excfepftd) 


with all materials (main 
and that he thejaid 


he ferved and peijorMdjf&W^ the fid demifedpf0ti, 

ffs , during the faid Urpt^ and fanfamtyM^ 




Wiving-greund ff thefaid dcmifedpretnjfes during the faid 
j tfiitTje tlj^ faid John (boujd ajid ^oi*)d, during the (aid 

jp£. , the Jeni ce$ in and upon all the faid demifed premiles 

IrArtrl riandte 1 A dh rrt /v7 ~ n ilxA.i » 1 wu.i a A . 


- ^ upuii All UACIUIU UCIIMICU piGUlllCB 

■f^good repair, j)8l' Wjtf dttle jhould go through a$y part of She 

j$ne, hut through the Serf gaps or rails only, and (hould and 
Would keep aft drains, watercourfesj and ditches, in and upon the 
' lati dennfed premifes, ip all ^needful 'repair during die faid term, 
l add leavfi them fo at the end, qr other (ooner determination there- 
, piSand itpas then and there further, fatted by and between thefaid 


an( t the faid John, that thejfflidjohn Jhould and might 
jMugh ike two high timber fays and ehejikfajn the low ground the 
firfifyjo years in the [aid term , and no longer} at one time, and then 
•thfi low timber-lays and one field in the bw ground two years at one 
[ time, 1 and of the nefy inclofures as much as he jhoutd lime id each year \ 
&rtd that he the faid John ftiould pay all the aJfe(Tmcnts, one- third of 
y$iich the faid Thomas (hould allow ; and it was then and there fur- 
^er agreed by and between t he faid Thomas and the fajd'Jbhn,tlvat hq 
fwj^faid John ihoujd tp*ke all thq fences leading to his landlord’s pre- 
^l^dutriag the faid teim, andfhoulcT fiot mv would at any time 
/aid . term> hinder the faid Th&jtvas, North, or his agent* 
timber or other wood upon the demifed prq- 
•K >r . coafipg^ P? other ufes, he or they paying reafonable 
th& fame, and canying away the fame \ and that he 
fail^john (hould hot nor would at any time during the faid 
^^down, crop or lop any oalc, a(h, V other wood, but 
is‘ ufual to cut for hedging -wood, without the foifeit of five 
^Unds a- tree ; and than the find John (hould not have, as the land-* 
fit referved j:o^himfd|! the little mi rriry at the bottom of the 
j|at mcv'ido.vyj ip j the laid Jqhn (hould ript afiign, leafe, fet, 

l^lemife a&jf tSfe faid, demifed premifps. during the faid 

atiy pwc% or firfojii .^latliicvcr, without the Iicenfe or 



•*vf* n £’ t k e • jhe jhedges thereon at ftafonable 

ti&es otf]^yea> t^rmg;. the, faid terntj and, laftly, it was then 
and there agpded, , thut^be cows upqp the faid eftate (hould be at 
•the fple difpofal of^efaid Tftohiiis : and tliefaid agt cement being 
-W 'tliatjc as aforc-fata, hd'the /^id ’Tl hqn)?®, at the fpecial infhmce 
;^rtd VeVjueft of the . faid John, uhftct tqo^ .^tA/aithfuily promifcd the 
faid John well apd Jtruly to peffdrhian^'fiiffii'-'tHt* faid agreement in’ 
,#iW«ngs thereip.^ontairted op his $ijt ^ h’ehidf to he performed 
an,a fulfilled } and i^Oonfiiktatioft th|redf^ he the (aid John under- 
took, and faithfully - pronufed the' faid Thomas to perform and fulfil 
Xhe (aid agreement in. ajl things therein jcontaijted on his part and 
|ehalf to W^rferaM^/jilwled : ■ i4n4^-’(he faid. T’bomas avers, 
W* the J?$J dl-a^ct lingular the faic| 
^roifed pt^qaif^: witKtheappurfqpance$, tKqt is p> lay, at Candle-i 
aftep,, the making the fa^J, agtc^pcht, as .tp tKe lands, and 
® tiie. .twelfth, day . of ^lay nBXt.fdllo^ihg as to the buildings, ac- 

was iheie- 



awd Ao V 

»CT&A ie Tir/aif »»c /if fViA r« ; A Jc ilk — ' L'-ai 1 ul li 



«-, - v - . _.._ trtiljrpcrf^ni.-,,^™, 

iulfUicd) and hath been ready agd iviUjug to perform and ftffil t0<2 
thing., therein contained on hisfpjrt and behalf to bc? perf}ro^ip 
aiyj fulfilled ; Yet the fai'd'fhofjias in fail fay?, that aithotjgi^^ti 
faid John did, in the fuftyear of tip laid term, lay on tliefat^^r 
ini.'ed preniiles fpur hundred loads' of lime, (which' he thl 'p^ 

1 homus, in lull DCrforni ince of the faid airrw»meiVt in fbnf- 



loads of lime fj agreed by 
faid prcmiles within the hr ft 
ing to the 
garding tl 


John 


d by 



, r — T — - r~* , ^Vl f]l IdlU 

fidue of the f.iid.'tenn he.fuheld imdjenjpyi^the f.ud^femlfesY Jjf** 


thereon the faid lev oral quantities “of hm£‘£6 liy hYm-byHhi, Ja|d 
agreement ftipulatcd to. be laid tbereOQ as afo.cfaid x .or WfifttH,.} 
thereof, nor did nor would, he the laid, John keep all or any paft Orf 
the faid demiled houfiog,,. jqid ^t.he if<;nces> draihs,. w.itercourfes,':' 
and ditches in and upon the faid ’ demifed ,pred'’fo% .%» heedfid jr| r ; 
pair, during /neb pari of the faid' 
and leave them lb “at the end 
fame as atbrefaidi ( although often 

refilled fo to do, .and therein wholly failed ,afiSgna|e;.^^ultt'd^; 
the contrary thereof, the laultiemilcd Httofing^pj 1 j$$ e*ii of the 
laid term, and” at. the time he the faid John loili(nftf^i;^Teft the 
Time as aforefaid, were, ruinous and in great t^cay^ (dther than in 
the main watls and timbers,) to vvit, in thej&bfs, plailjefiflipaihf- 
cots, windows, doors, Jpifts, grid yanpps’othj&j parts', ttie^iof^ gjnid 
the fences, drains, watercglptfeSj andf'ditche's iti hind'tifjpbr^p 
liune at the end of the faid, time,” at the time the faid John quitted 


the faid demiled premifes asaforefaid, y^^eruitiqus,' r brpk^^o\yh, 
filled, and choaked up, andnn gjrcit watltofneedful and 

proper repaiis, contrary tojfhe tenor gnd,dif( I *df pf’IlKe fait! agree- 
ment. And the faift . Thouias further fay^ jtl^i|dd)ough the faid 
John, “ at theciid 'of, the faid) term, 4 ’ [yifytp'hffo quitted ytud iejfc 
the Jaid demifid'jirebfps^^h/^determip^jtfit fituHjerm ffifhin a? 
1 iforefaid , delivered up Thornai a' part, ;.to wit^eightyi 

nine of the faid dock df ofte'.hundred apdbne fheep fo being.' upoft 
the laid demiled, pretijifes, iitjd^tt<ken a liify the feud John therewith .as 
aforelaid ; and though tHe faid Jdhti-ih|o and there was recjujeftdS 
and ought to have delivered the rjjfuiuci thereof, beiiiat four hog$,efeir b 

P At *MbJ 



ASSUMPSIT SPECIAL.— 0» SPECIAL CONTRACTS 

twl liter toothers, and four aged wethers* or to have then and there paid 
for fucjh refidue to the faid Thomas, at and after the rate offcur mil- 
/ l?rtg$ and fixpence per each and every of the fold remaining hogs, 
/fixYhiJlmgs and fixpence for each and every of the (aid eleven 
remaining twuifcer wethers* and eight (hillings for each and every 
. of the faid remaining four aged wethers, amounting to a large fum 
6f money, to wit, the fum of fix pounds one (hilling and fixpence 
in whole, according to the tenor and effedl of the laid agreement, 
^ and tlie faid promt!? and undertaking of the faid John in that be- 
' half made as aforefaid: Yet the faid John, further disregarding his 
agreement, and his fai4 promife and ^Undertaking in that behalf 
as aforefaid, did not nor would not, at: the end of the f.iid 
'f term," when he jb quitted the faid dpntfed prefuijis-) and when he 
toas fo requefted as aforefaid, deliver to the faid Thomas the refi- 
due of the (aid flock of (beep, or any part thereof, or pay to the 
faid 7 homas the faid fix pounds oneftullfrig an$ fixpence for the 
fame, or any part thereof*, but then and there wholjy refuled fo 
* . do ; and the fiid refidue arc ftiil wholly undelivered, and the faid 
, fum of fix pounds one (hilling and fixpence ftiil wholly unpaid to the 
(hid Thoirus, contrary to the form and of the faid agreement, 
and of his fatd promife and under takirt£jffo by him made as" afprefaid, 
, to wit, at the parifh firft aforefaid* in the county aforefaid. ( ;*d 
Count upon a demife for three y*ars, arcording to the alterations 
within ipvei ted commas and in italic. 3d Count upon a deniifi; tor 
;,orfe year, and fo from year to year at the will of the parties, ac- 
C; cording to the alterations in margin* 4th and 5th Counts for 
lhcep and other goods, fold and delivered. 6th, Money laid 
out; 7th, had and received ; SUV account ftated; and common 
/ fonclufion.) ‘ ' T* Barrow, 


* -PttWaifon t>y 
, furd>rd agaihlt 
Bh unc.ni at will* 
for mi keeping 
, buildings in te- 
notable repair, 
r ^nd cultivating 
and fliana&tig 
'lands according 
the courfe of 
huftaptfryih tlie 


YORKSHIRE, Jf. The -right honourable William Went- 
worth, earl h itzwilham, complains of John Johnfon, heing in the 
cuftody of tl)c marlhal of the marjheifea of dur fovereigrt ford the 
king, before the king himfelf, for this,, to wjt, that whereas the 
laid ear! heretofore, to wit, op the fecond day of February A. D. 
17S6, at the parifli of Wath-upon-pern, in' the county of York, 
at the fpecial inftance and retjueft of the faid John, demifed to the 
laid John a certain farm, conldling of a niefi’uage, fold-yard, barn, 
ftable, and other out-buildings, and divert, to wit, ninety-fix 
jitres of land or ground, with the appurtenances, at Hoyland, in 
the parifh aforefaid, to hold thefaid prtmifes mipj the faid Jphn,fro|u 
the lecdnd day of February in the year !f»(t aforefaid, for and dur- 
ing the fpace of one year, arid fo fropi year to year, fo long fis both 
parties lbould pjeafe, atand under a certain yearly rent 'therefore 
payable by the (aid John to the faid earl j and thereupon in ponfidcra- 
tion thereof, he the faid John undertook, anfl then and there faith- 
fully promifed the faid earl, to repair and amend from time to time 
as oceafion fnould require, during the continuance of the faid 
dcpiife, all ai^ CVU X tij P buildings, barns, fables, and ou*-houfp§ 

' >• * * linnn 



$y and AGAiwst Landlord and tenant, &e. 41 

upon the faid premifcs, in, by, and with all needful and neccf- 
fary tenantablc reparations and amendments } and ; that hotbe faid 
John ftiould and would ufe, cultivate, and manlge the faid de- 
fpifed land, during the continuance of that demife, according to' 
the ufual courfe or hufbandry ufed and pra&ifed In other farms of . 
the like nature in the faid parilh .and the ne i ghbou r hood thereof » 
by virtue of which faid demife the faid John afterwards, on the 
third day of February in the year aforefaid, entered into the &id 
demifed premifcs with the appurtenances, and becamy.ahdwas, 
and from thenceforth hitherto hath been, and 1 ftill is, pof&fied 
thereof, the faid demife ftill continuing : Yet the faid John, not 
regarding his faid promife and undertaking, but contriving, Ac*, 
craftily, &c. the faid earl, hath not, during his faid pofFeffioaaSd./ 
holding of the faid farm, from time to time, as oe'ealion required, 
repaired and amended all and every the buildings, barns, Rabies, 
and out-houfes upon the faid premifcV * n > by, and with peCdi^. 
ful and neccfliiry tenantable reparation* amendments, acrord- 
ing to his faid promife and undertaking ; bur on the contrary hath 
permitted and differed, and ftill permits and fu iters, the faid build*, 
ings, barns, ftables,,artd Out-houfes to be and remain ruinous, 
broken, and in great decay, for want Sf needful and necCflary 
tenantable reparations and amendments, contrary to. his Cud pro* 

/nife and undertaking X. And the faid earl further %s, that the- 

faid John hath not-, during the faid pofleflion and holding of the 

faid farm, ufed, cultivated, sirtd managed the faid demifed lands 

according to the ufual courfe of hufbandry ufed and praitifod in others 

farms of the like nature in the fat'd parijh and the neighbourhood. 

thereof, according to his faid promife and undertaking ; but on the 

contrary thereof, the faid earl fays that the faid John, in the year 

of Our Lord 1788, ploughed up, and cau fed to be ploughed up, pIoosV*S ; 

divers large quantities, to wit, thirty acres of graft land , part of i 

the faid farm, and fowed the fame, to wit, one part with Infeed, ^£3 “ r „- 

and other part thereof with oats, contrary to the ufual courfe of with oat. 

hulbandry Ufed and praftifed in other farms of thq like patiue in,. 

the laid parilh and neighbourhood thereof, and contrary to his faid 

promife and undertaking. And the faid earl further fays, that the 

faid John, in the laid year of Our Lord 1789, ploughed up and 

lowed with linfeed another large quantity^ to wit, fifteen acres, 

other part of the faid farm, contrary to the ufual courfe of hulbati- 

dry ufed and praftifed in other forms of the like nature, in the faid 

parilh and neighbourhood thereof, contrary to his faid promife and- 

undertaklmt. Arid the faid earl further lays, that the faid John, Fptfcswihg tij- 

in the faid Several years of Our Lord 1788 and 1789, fowed /fokgt 

whole of the tillage fond of the faid farm, confiding of divers, to., fj^r ■ 

wit, eighty acres, with com ot grain,' without miftig aiiy faUawfJP* 182 we% ’ 

( herein , contrary to the ufual courfe of hufbandry ufed artdprac-> 

.tiled in other fafms of the tike nature, in the faid parilh and neigh*;, 
bourhood thereof, and contrary to his foid promife and undertaking;., 
find the (aid tjfcri further lays, that the faid John did net lay 

ths fsr«, t-ut esufms it to be carried off wd aftetlft where. 
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fprcad upbrt the fate! dcrmfjJ IvnL, for the tmpiOv emr n* uid culti- 
vation thereof, the d>< r uh 1 n nnr* l re I upon t < j * J fa *m in the 
years o* our Lord 17^0 md 178*7, a v coidm* to tfv uhid cennfe oi 
husbandry ufed and piiv.lii*d m oilvr forms- of tlie like mtuit, m 
the fold pauth and neighbourhood th tcof, bit on the co itrarjr 
thereof uiuj d fash dung and 1 a rune, a> u.cll as tin* ft at t the 
grc*n upon the fuel farm, U ft cc*u* ud u»d uui» d u *j 
bom the foul farm, to be ufad efauhere thun rn any * a i <j tl fa f 
funn, contra**} to the uiual couifc of hmbiitl y ut d a A p* aolded 
'iU othe* farms of the like nuturc» an the fa id ; «* ifti a d n ighb «ui - 
h^od thereof, and contiaiy to hi^ fo J pic rot, 1 d uiivitikug, 
fad <. ounc like the full-, exce, t th r dvhtulu l ihu ilj cm i< f c, 
&C, m 0 1 1 ifamub^ c our fa of hi t 'uty, and hie itlu>> b >1 In *o t< e 
hriE 3! Count, fWdd l^ptn \u h all needful and iucmii} im- 
p'll urns r\i anu drnent', & in the hi ft Count to this t kx ; 
then v * >u thus] And the aid eat 1 iurchu L}s, that tl. fid 
John, a r tfc, unking oi the faid lift mentunud dumie, and m ton- 
fiduration thereof, to wit, on the fo< ond <fo\ of February A- D. 1780, 
at the panfh of V/ ath-upon-Dem afotcfoidi undertook, and th ,1 
and there faithfully pronni d the 1 id tail, that he the laid John 
would not, during th^ continuance of vh v laid dwiuifc, ph ugh up, 
or fovv with h lifted, or Corn, 01 gn in, any of thcgials land of and 
belonging to the laid farm Yet the laid John, not irgardmg 1 i*> 
Ju« hft mentioned promue and undertaking, but conniving, <k< 
prettily, &c. the (aid earl, d.d, A D 3 78?* plout h up a gicat pai t, 10 
wit, twenty-four av 1 csofguls land, of and bt longing to the hud farm, 
rnd did iowth hwne, to wu, part thereof with Indeed, and the 1 ch- 
ef ie thereof withe >rn, conuaiy to his i ud ptormfe and undertaking, 
A. <1 u ' faid earl furrher favs, that the Ltd Jol n, at the unking 
^ if uie laid I a ft mentioned denufc, and in conbder«t«on tjhcnof, to 
%/it, on the iv-cond dav of Fvhniary A I> )yb6, at the parifti of 
^ / *h-up jxi I'cra ah)r^f ni, mulcn )%A, <a'd then and the fauh- 
/ il y ji o.niftd th. u w t..*!, that he t - k 1 U J jhti vv< tdd n it, dun ig 
t\ v ewi jn ufnee of the 1 ud d 0 fc, [ 1 j. g 11] c v.hoie of the til) gc 
of the laid Lrm in ai > k n, but tach y ai to ia d nvn m 
tal’ow 2 ieuo*wb c pruporu net fueh till ;o L»uis . ^ ei ihefud 
Je»ii , not legaidmg* fcr m but comri’inv, Ac eraftiU, tvC. tho 
i a J cm, d*d» ni the v f ersof ( hir Lord 17^8 a»id 17&9, plo «gh up 
* 5 u ahole or the ti 1 e land of the kud farm, ec ntury to hu iuj 
p o iiu and imd-4 taking, and did not lay down m kihow a rt alon- 
«bk proportion of tnc l<id tiL 0 e land, aceoidin 0 to his laid pro- 
im fe anu undertaking. And the foul earl further U}s, that the 
"fidJeCi, zt ftic making oi the fa, d lift mentioned uemife, «nc T 
' uiftdiration the eof, to wit, on rhv fecund ct Jt* tbiu uy A. D. 
17^6, at the panfh of vV. uponDern ^iorefaid, undutook, Ao, 
a the laid carl, to lay and fpread all the dung andjiynmc hied upon 
t ie fa^tf form upon tin {* *ti dtn iled lands, or fome pait theicof, for 
^ »e improveir ^nt and bat r cultivation thereof* during: all the tun 
it « the fud John fhoald fc> hold and enjoy the f unc Yet the foi 
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faid earl, hath not laid and fpread upon the faid demifeT lands, 
for the improvement and better cultivation thereof^; tho: dung 
and manure bred upon the faid farm in the years of 0^rXorcf;l^87 
and 1788, according if his faid promife and undertakjrig^?^^ 0$, * 
the contrary the reof, hath caufed luch dung and manuretofe, con- 4 
vcyed and carried away from the faid farm, and to be ufed blfe* 
where than on any part of the laid farm, contrary to Jus faid pro- 
inife and undertaking. , And the faid earl further fays^fi&t'thefaic) 
John, at the making of the faid laft mentioned dsmife^.ahd incon~ 
Adoration thereof, to wit, on the laid fccoudrof Ecbruary AVpf 
1786, at the parllh of W. upon Ejern aforefaid, undertook," and 
then and there faithfully prormied to the (aid earl, that, he would „ 
not convey away or carry off the ffraw of the crops grown Upon 
the faid farm, from off the faid firm, during all the time that he the 
faid John fhould fo hold and enjoy the fame : Yet the faid John, 
not regarding, Ac. but contriving, Ac. craftily, $rc, the faid earl, 
hath, in the years of Our Lord 1788 and ijScji, conveyed away 
and earned, and caufed tp be conveyed and carried, large quan- 
tities of the draw of the crops giown upon th*f$id farm, from off'; 
the faid farm, contrary to his faid promife and undertaking, to wit* , 
at the piu iih aforefaid, in the county aforefaid. Wherefore th'i 
laid carl fays he is injured, and hath fuftained damage to the 
value of one thouian^ pounds ; and therefore be brings his fuit, &tv 
Pledges, &c. Ctbq. Wood, 




LANCASHIRE, Jf. Thomas Lahhorne complains of Rich- Declaration In 
ard Ruffe], &£♦ for that whereas on the tenth day of December in B. iu h irr fp&ial 
A. D. , at Prefton in the county aforefaid, it was agreed by on an 

and between- the faid Richard and the faid Thomas, that the laid a 8»*«*ht for 
Richard let to farm, and the faid Thomas took to farm of the faid 
Richard, a ceitaui farm called Carr Stowe of the Faid Richard, U i:pon 
confiding of a me lluage and divers acres of hind with the appur- (ktfmbr adc 
tenanccs, fi twite, lying, and being at . in th e k , cbidit yaf sr e - n p* f Hm dtf<* * 
foid, to hold the fame of, the faid Riclrard, fiom the feaff df the 
Purification of the bleiTcd Virgin Mary then next'foilowlng^ for cf tv^Tea^t 
and during, mid unto the full end and term of ten years then next to cany off * 
enfuing, and fully to be complete and ended, if the faid Thomas ■ 'wheat by \mn , 
ftiouht think fft fo long to Hold the fame ; and that the laid Thomas ^ va during hia 
fhould be at liberty to end and determine the faid agreement, and the 
term of his holding the laid farm, at the end of any of thofe ten 
years, if he fhoulothink it fit io to do; and thaf fbe fetd, Thomas 
lhoulvl in every year thnt he fhould hold the feid r ftnari^by virtue 
of the faid agreement, plough as much of the fends th&eof as' he 
jfhould think fit; and that die Laid Thomas fhdiild p^wjfer the ufe 
and enjoyment of thp (aid farm under the yearly rent or fotty-fi even 
pounds ; and that, when foe ver the faid ’Thomas fhould detferminW^; 
the faid ngi cement* and the (aid term* of 'his holding the (aid farm^/v! 
pe the faid Thomas fhoulu, at the harveft tilen next following** >f 
guietly rcan and lake aw ay tvvorjhird parts q£<iH fqch ^ 
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worked wheat, and one half of all fuch white land wheat as at the 
determination of the kid agreement fliould be fuwn or glowing on 
the faid firm j and the kid agreement being fo made* aitet wa* ds> 
to wit* on the faid tenth day ot December, &<* (Mutual pi oimfi s). 
And the iaid Thomas further fays, that he tne fatd i homas, after 
the making of t^e faul agreement and promifts, to wir, on the 
thrd d tV of tebruar} A. D. J735 aforcfuid, ertu d into and 
upon the fa’d f im with the appurtenances, by virtue of the Lid 
ag cement, and by virtue of the Cud agreement held and occupud 
and enjoyed the fame, from thence and until and upon the frill of 
the Purification of the bleiicd Virgin Mary A, D. 1742, and that 
he the kid The vus, by Virtue c f the liberty gi\ ui him by the Cud 
agtuivcnt, at Pieiton aforrfmi, determined the Lid agrtcin nr, 
and the tune of his holding the faim, at and upon the tuift of the 
Pan Season of the blefied Virgin Mary A. D. J742 afoielaid, and 
on tne fcift foil atordud ddivtrtd up the pdlJlton of the laid 
fafm with the appurtenances unto the faid Richard, to wit, it 
Prc A on « fada d , and that at the Lid time of fo drumming of 
the iaul ag trrtv m* thue were fowrt and growing on the fold 1 inn 
n luge cjj more, to w ten acres of lummer-woi ked wheat at the 
tunc of lri vcit then next following , of all whjch premifes the fud 
Richard thcie Kid notice j and tint the faid Thomas* at the laid 
timr* of harvcii: then x ne\t following, to wit, on the hift day of 
n igull A. 1 ) 17^3, at Prefton aforcfaid, was to reap and take 

Z'Sy two-thml puts of the laid lummer-woi ked wheat* according 
to tne faid ig ce >'cnt, tnd then And there r^juued the faid Rich ira 
to let him lo to d y aciordingly • Yet the faid Richard, not reg trd* 
in r , ?a\ he the 1 id Richard, at the fojd tm>e of haivetl, would 
nor | o» fuhaj the laid r I bonus to entu upon the faid 1 ml 
in* laid inmrrer-woi ked wheat was lugrowing, ot any pat t 
U oi, tut on the contrary thereof, he the fold Richatd, at 4 e 
1 1 1 ihi c of harvcii, reaped and carried away all the laid fummer- 
v o uai ishe't, ami converted the fame to his own ufc, ajcho igh to 
p< u ;rm the l nd > j acment, &c, 


r *uriton m ff DAVID THOMAS, by John Forbes his attorney, com* 
t , > 'itvv, urt plains a \ unit* William Robey in a pica of trefpifs on the cife, for 
t j i f i~i ii af tr w her on (he fixu enth clay of July in the year of Our Lord 
i * ^it 9 Wrror j < ? a: tlu pm I'll of St. John, Wappmg, in the county of Mid- 
^ m **d the wrijdJtion of this coutt^ jtwis agreed by 

between the fud David and the faid William, thaiTthc faid 
IvPtfce < Divid gave pee Jifw' unto the faid William to put down and enter 
C'rfci^V't atidJuto the well wh»ch then fupplied the waterworks of the faid 
with d toter-pipe not exceeding two inches m clear bore, 

" \ * T tch pur. of the faid well and in fuch manner as fliould be moft # 

valient tfr fix a pump, 111 order to fupply himfdf and tenants' 
vWh tot vr^t all 1 mes when they fhould Want it; and in cafe the 
^ " faid pump or p* ^ ftxould at nn> tunc want repair, the faid William. 

\ fh i 4 J u f]uch 1*0*2 have free leave ^on giving fix days notice) to 

‘ t^W 
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ircpair and amend the fame at bis own proper cofts an4cfurgd&> for the 
term of eighteen years from Chriftmas then next enfuing ; and the fai d - 
William Robey fliould therefore pay to the faid David during that 
time, the yearly fum of feven (hillings and fixpefide, ahd the faid 
David was not to be at any cofts or charge in putting down the; 

(aid pipe, or in repairing thereof : .and the faid agreement being < 
fo made, he the faid David afterwards, to wit, orr the ftme day' 

And year aforefaid, at the parifh aforefaid, in, the county and jurif- 
diction afore laid, at dr* Special inftance ^udreijiieft of, the (aid 
William, undertook, and then and there faithfully protnifed;the P rc w- 

faid William to perform and fulfil the, fold agreement, jrt all .7* " 
things therein contained on his part and behalf to be performed and v 
fulfilled ; and in confideration thereof, the faid William undertook/ 
and then and there faithfully promt fed the faid David to perform 1 ; 
and fulfil the faid agreement, in all things therein contained oh hifc, 

f art and behalf to be pei formed and fulfilled. And the find 
)avid in fail further faith, that in pmfuance of , the faid agree- 
ment the faid David afterwards, to wit, on the twenty-fifth clay . 
of December A. D. 1740 aforefaid, at the parifti aforefaid, jn the", 
county and jurif Jiff ion aforefaid, gave free leave to the faid Wil- 
liam $ and that by virtue of that lerwe the faid William did then 
and there put down and enter into the faid well, which then did and ' 
ftill doth there fupply the water-works of the faid David with' 
water, a pipe of two inches clear bore, or thereabouts, iufuch, 
parts of the (aid well and in fuch manner as was moft convenient 
for the faid William to fix a pump, in order to fupply himfelf and 
tenants with water at all times when they wanted it ; and thereby 
the fum of thirty -feven (hillings and fixpence, for five years of the 
faid time, according ttfihe faid agreement, at the feaft of the birth* 
of Our Lord God A, D. 1745* at that feaft became due and pay- 
able from the (aid William to the faid David, to wit, at the pari/h 
aforefaid, in the county and jurifdiffiw aforefaid; whereof the laid 
William then and there had notice, and was then and there re-' 
quelled by the faid David to pay the fame to him accordingly: 

Yet the faid William, not regarding his aforefaid prpmifs and un- 
dertaking, but contriving and fraudulently intending, craftily apd 
fubtilly to deceive and defraud the faid David in this behalf, hath 
not as yet paid the faid David the faid thirty-feven fhillingf, and 
fixpence, or any part thereof (although fo to do, &c* requefted, 

&c. to wit, at, &c.) j but he fo to do this hath hitherto wholly 
refufed, and ftill refufes. (Damages thirty*niae (hillings; fuit> 

&c.; pledges, &c.) , / _ . 


MIDDLESEX, Jf. # James Wright^ r v *«- 

* was attached by his majeft/s writ of privilege ilFuihg out* 

in that court, by attachment of privilege on a fpeefcl affumptfU Vtyk 4, Wj?; tmrfer a 

\ fcafc containing certain covenants t* commtnce acaiature day y th>t 

<nance of die agreement on the part of the defendant, ftjfTemi him t^etKev; , which fa 

: greatly damaged, and pulled ioWi* it died, SfC* andontbe Ksifc being twkrok plaYi- 
eiffi Hfi tfrd to atcept ikfmt, anddifchargcd the plamtiflf fiOm a * VWfiiid 

' {Dent, arid afterward* quitted portion without; repairing wi« 

(*) See Euxton v, (tubing, IX vg) i $$5. ■’ . _ /■ 
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majefty’s court Here to anfwei 4 Jofeph Kaye, gentleman, one of the 
, attornie^ of the faid court here, according to the liberties and pri- 
vileges of the faid court for fuch attorn ies and other minifters of the 
faid court from time immemorial ufed and approved of,' in a pica of 
trefpafs on the cafe; and thereupon the. faid Jofeph in his own 
proper perfon complains, for that whereas he the faid Jofeph be- 
fore and at the time of the entering into the agreement hereafter men- 
tioned, was feifed in bis demefne as of fee of and in the me flu age 
and premifes with the appurtenances hereinafter mentioned and de- 
scribed;’ and being To feifed, it was heretofore, to wit, on the 
twenty-third day Or Auguft A. D. 1783, at Weftminfter afore- 
said, in the county aforefaid, agreed by and between them the faid 
■ James and the faid Jofeph in manner following, that is to fay, the* 

, faid Jofeph did agree to let unto the faid James, the houfc known by 
the iign of tht! Red Lion in Portland-ftreet, (that is tofhv, Poit- 
land- tercet in the pai ifli of St. Mary le Bone, otherwife Mary- 
botie, in the county of Middjefex,) from Michaelmas Term then 
next, for the term of twenty-one years, at and under the net year- 
ly rent or fum of fiixcy-three pounds, payable quarterly, and free 
; from all manner of taxes whatfoever ; and that he the faid Jofeph 
fhould arid would, at the joint cofts and charges of him the faid 
Jofeph and the faid James, execute to the faid James a leafe of the 
faid premifes for the term aforefaid; in which faid leafe fhould be 
Contained the common and ufual covenants in leafes on that eftate, 
and a covenant that the faid premifes fhould not be fhur up but the 
licence kept good, and to paint the out fide of the wood and iron 
works upon the faid premifes once in every three years, three times 
in oil i and that no auction ftiould be made in or upon the faid 
premifes without the conf&nt in wiiting oijthc faid Jofeph, his ex- 
ecutors, adminiftratort-, or afligns ; and that the faid Jofeph fhouid 
and would at his own expcnce empty the neceflary-houfe in and 
f h upon the faid premifes; and the faid James did then and there 
, agree to (akc the faid houfc and premifes of the faid Jofeph for the 
, term aforefaid, at and under the yearly lent above mentioned ; and 
that he the faid James fhould and would at his own expence inr- 
mediately put the feid houfe and premifes into good and renantaHe’ 

^ K'pair, and fhould leave the fame fo at the end of the faid term; 
and that he the find James fhould and would accept a leafe of the" 
p/ fold premifes for the term aforefaid, and execute to the faid Jofeph 
\ a counterpart thereof: and the faid agreement being fo made (&a 
, ; Mutual premifes J. And the faid Jofeph avers, that the faid agree- 
f “ nient being fo made aforefaid, he the faid* Jofeph, in confidence 
; , a perforate nek* of the fame on the part of die faid Janies, after 
/ptfie' making theriedf, to wit, on the faid twenty-third of Auguft 
v *2783 aforefaid, fullered and permitted the faid James to enter into, 

• the;. uage and premifes in (he faid agreement mentioned,^ 

' for foe purppfc, of repairing the fame, according to the tenor of the ^ 
r faid agreement ; and th^t during that pofieffion the faid James pulled;* 

, down, deftroyed, and removed a certain ere£Hon or building there 
' ftanding, and being in (he yard of and belonging to 
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the laid meffuage in the Grid agreement mentioned, &nd part and 
parcel of (-he premifes fo agreed to be leafed to the faid Janies as 
a fo ref hid, ana made divers and very many alterations in the faid 
nieffuage and other parts of the premifes in' the' fiid agreement 
mentioned . And the (aid Jofeph in fact further faith) that although 
the faid James, on and at Michaelmas next after the making of the 
faid agi cement, was in poffcflion of the aforefaid meffuage and pre- 
miles in the faid Agreement mentioned, under and by virtue of the 
laid agreement, and could and might have remained and continued 
in fuch pofleflioh and* although he the faid Jofeph, purfuance „ 
of the faid agreement, did at his own expence caufe the ntccf- 
fery-houfe, in and upon the faid premifcs in, the faid agrees 
ment inuifeoned, to be' emptied, and, in confidence of a perfor- ’ 
mance of the (aid agreement on the part of the laid James, did 
prepare and caufe to he prepared a valid and effectual leafs in 
the law from him the laid jofeph to him the faid James of the Lid 
premifcs in the Paul agreement mentioned, for the faid term of 
twenty-one years in the faid agreement alfo mentioned, containing , 
the common and ul’ual covenants in leafes on that eftate, and fueft 
other covenants as are in the laid agreement mentioned and agreed 
upon, according to the tenor andeffc#, true intent and meaning, 
of the laid agreement •, and although he the faid Jofeph, as well 
before as at and after Michaelmas next after entering into the afore*- 
faid agreement, ro wit, at Wcftrninfter aforefaid, m the (aid county 
of Middlcfex, was ready and willing, and then and there offered 
to execute And grant fuch leafe.to the feid James, if he would ac- 
cept the fame, and ext cute and gram inch leaic to the faid James, if 
he would accept the fame and execute a counterpart thereof, ac- 
cording to the tenor of- the afoiefaid agreement ; and although he 
the laid Jofeph hath done and performed all and every other matter 
and thing in ib: faid agreement mentioned on his part and behalf 
to be pufomud and fulfilled, according to the tenor and effect of 
the faid agreement : Yet the faid James, not regarding the laid 
agreement, not his promife and undertaking in that rdpeci nude 
as aforefaiJ, but contriving and fraudulently intending craftilv and 
fubtdly to cheer, e and defraud the laid Jofeph in this behalf, when 
the laid Jofeph (b offered to execute fuch leafe to the f id James as 
aforefeid, and always from thence hitherto hath always been ready, 
&c. to pay the rent and taxes to the day of coming in, (that is to 
fey, the day rlut the laid James (hould come into the poffe (fern of 
the fesb iumfe,) mcnJ the windows, and give up the pofleffion of 
the feii J houle (that is to fay, to the faid James) : And it was a]fe> 
further agreed by and between the laid Jofeph and the faid James,.* 
that the fiid James Ihould purchafe the laid goods and fixtures a» 
above, and like wife the fleck of liquors, and that the lime of eiv*. 

, tcring and taking pofldiion of the laid houfe, (that is to fey, by the 
faid James,) Ihould be on or before Monday the feventh day of 
July then next ; [and that cither party to the faid agreement, noj£ 
Fulfilling the condition thereof, Ihould (and they did then and there., 
' atgr.ee to; forfeit twenty pounds to the other party] : And the 
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agreement being fo made as aforefaid, after the making thereof, 
to wit. on the laid twenty- fifth day of June in the yctr 1783 
aforefaui, at W^ftminfter aforefaid, in the laid county of Mid- 
dlefex, in confideration that the (aid Jofeph, at the fpecial inftance 
and requeft of the laid James, had then and there undertaken 
and faithfully promifed the faid James to perform and ful- 
fil the laid agreement in. all things therein contained on 
his part and behalf to be performed and fulfilled, he 
the faid James undertook, and then and. there faithfully pro- 
filed the Yaid Jofeph to perform and fulfil all things in the faid 
agreement contained on his part and behalf to be performed and 
fulfilled* And the faid Jofeph in fadt faith, that although he the 
(kid Jofeph hath always, from the time of the making of the faid 
agreement, done and performed, and been ready and willing to do 
and perform, all things in the faid agreement contained on his 
part and behalf to be performed and fulfilled, according to the te- 
nor and eflecl, true intent and meaning, of the faid agreement 
[and did accordingly clear up the rent and taxes, and mend the 
windows of the faid houfe]; and on the feventh day of July next 
after the making of the faid agreement, that is to fay, on the fe- 
venth day of July A. D. 1783, at Weftminfter aforefaidj was 
ready and willing, and then and there offered to give up to, and 
to permit and fufier the Did James, and then and there requefted 
him to enter into and to take pofl’effion ol the faid houfe in the faid 
agreement fpecified; and although the laid James could and might 
have then and there entered into and taken pofTeflion of the Did 
houfe [and would then and there have had poffefiion [b) of the 
fame; and although the landlord or perfon under whom the Did 
Jofeph held the lame as afolcfaid, was then and there ready and 
* filling to have Differed and permitted the faid James to have 
entered into and to llave taken poifcffion of the faid houfe, and 
would have accepted and taken the Did James as his tenant there- 
of] ; and although he the laid Jofeph was then and there ready and 
.willing, and offered to difpoie of [and deliver up] the faid goods, 
fixtures, beer, and fpiritucus liquors in the faid agreement (puri- 
fied* and fo. by the laid James agreed to he purchafed as aforelaid, 

, {and the pofitflion thereof.] to him the faid James, at the rate, 
^pon the turns, and according to the tenor and effect, true in- 
tent and meaning, of the faid agreement and did then and there* 
‘ that is to fay, on the feventh day of July A. D. 1783 aforefaid, at 
.. VVeftminfter aforefaid, appoint, provide, and procure a broker to 
jappraife the fame goods and fixtures on the part and behalf of him 
the Did Jofeph; and although the faid broker was then and there 
ready and willing to appraife the fame accordingly, whereof the 
faid James then and there had notice; and although the faid James 
Avss then and there requefted to appoint, provide, and procure a 
broker on his part and behalf to appraifc the fame goods and fix- 
tures on the part and behalf of him the faid James; but he fo to 

{») Jones Barclay, $ 39. 
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do hath hitherto wholly refufed and ftill doth refufe to accept or 
take fuckleafe, or to execute a counterpart of the fame, or in any 
toanner whatl'oever to abide by or to perform the aforefaid agree* 
mcnt on his part and behalf; and, inftead of accepting fuch leafe, 
or abiding by the laid agreement, did, upon the (aid kaife being 
i'o offered to him as aforefaid, entirely abandon the faid agreement, 
and abfolutely difeharge and exonerate the faid Jofooli from the 
fame, and the performance thereof on his part, and left and quit* 
ted the pofleflion of the faid premifes, without reftoring them to 
their original and former ft ate and condition, and without rebuild- 
ing faid eredHon or building fo by him pulled down as aforefaid; 
whereby, and by reafon of which faid feveral premifes* the faid 
Jofeph hath not only loft and been deprived of all benefit and ad- 
vantage that would have arifen and accrued to him’ from the faid 
agreement with the faid Janies being carried into execution, but 
the faid meftuage and premifes, in the faid agreement mentioned, 
were and are c. o n fide r ably injured and damaged, and always, from 
the time of the faid James quitting and abandoning the pofTeffion 
thereof as aforefaid, hitherto have remained and continued, and 
ftill are, untenanted and unoccupied: and he the faid Jofeph hath 
already been, and mutt necciftrily continue to be, at a great ex- 
pence in reftoring them to their original ftate, and in procuring a 
tenant for the fame, to wit, at Weftminfter aforefaid* in the faid 
county of Middlefex. (Second Count, omitting what is con- 
tained within brackets ; two Counts for ufe and occupation, &c* 
one for money had and received ; one on account ftated ; and cortt- 
inon conclufion to the four Lift Counts. ) V. La\V£s. 


WARWICKSHIRE, ffl William Brice, late of, & c# was^ eclarit * on ** 
attached to anfwer unto Richard Hobbs of a plea pf trefpafs on 
the cafe ; and thereupon the faid Richard, by A. B. his attorney * confideratioft 11 < 
complains, that whereas at the lime of the making Of the pro* that pbiiMift, 
mife and undertaking hereafter next mentioned, he theCird Rich- wh0 wa9 ****** 
ard was, and for a long time then laft part, had been nofleffed of 1 ? defendant, 
and in a certain mefiuage or tenement with the appurtenances* deliver up pof- 
fnuate and being at Birmingham, in the county aforefaid, andfeflion ef th* 
during al! that tune held the fame as tenant thereof to him tb* F cra,fc * * 
faid William, at and under a certain yearly rent therefore payable n ^ flt be ^ re 
by the faid Richard to the faid 'William for the fame* and at the 
tin# of the making of the promile and undertaking, there was hlrntwo^uinew 
due and owing from the faid Richard to the faid William certain *nd a dHch*^ 
arrears of rent for the laid premiles ; and the faid Richard being fo ** rent ** 
pofleffed of and in the faid mell'uage and tenement with the ap* 
purtenances as aforefaid, as tenant thereof to the faid William in 
manner aforefaid, and whilft he the faid William was in pofTef- 
lion of the faid meftuage oi tenement with the appurtenances a$ 
aforefaid, as tenant thereof to the faid William as aforefaid, to 
wit, on the firft day of March A. D. 1756, at, &c* aforefaid, in 
confideration that the kid Richard) at the fpecial inltance and r$* 

Vol.II. fc queft 
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queft of the laid William, would leave and yield lip the poflcl- 
fion of the faid mefluage or tenement with the appurteftanres to 
the faid William a fortnight before the twenty-fourth day of June, 
commonly called Midfummer- day, then next following, he the 
faid William undertook, and then and there faithfully promifed 
the faid Richard, to pay to him the laid Richard the funi of two 
guineas of lawful, &c. and alfo to give to the faid Richard adif- 
charge for ail rent that th n was or (hould accrue and grow due 
from the faid Richard to the faid William *for the rent of the laid 
mefluage or tenement until and on the faid twenty fourth day of 
June then next enfuing: and the faid Richard avers, that he, 
confiding in the aforefaid promife and undertaking o! the faid 
William, he the faid Richard, at the inltance and requeft of the 
faid Wil iam, (Jid leave and yield up the polleflion of the faid 
ineduage or tenement with the appurtenances to him the faid 
William a fortnight before the faid twenty- fourth day of June 
A. D. 1 7^6 aforefaid, to wit, on the ninth day of June A. D. 
1756 aforefaid-, and the laid William then and there took and re- 
ceived the pofl’cliion thereof of and from the laid Richard $ where- 
of the faid William afterwards, to wit, on the ninth day of June 
A. D. 1756, at, &c. aforefaid, had notice : by reafon whereof the 
faid William, according to his promife and undertaking to by him 
made in this behalf as aforefaid, became liable to pay, and ought 
to have paid to the faid Richard the laid funi of two guineas above 
mentioned j and alfo to give to him the faid Richard a difeharge 
from all rent accruing and growing due and owing from the find 
Richard until and on the twenty-fourth day of June 1756 to the 
faid William foi the aforefaid premifes; of all which laft men- 
tioned premifes he the faid Richard aftei wards, to wit, on chc fame 
day and year laft aforefaid, at, &c. aforefaid, had notice : Yet the 
faid William, not regarding, &c. hath not yet paid the aforefaid 
fum of two guinea^, or any part theieof, to the laid Richard, nor 
hath he at any time hitherto given to the laid Richard any dif* 
charge whatfoever for the rent accruing and growing due until 
and v»n the faid twenty- fourth day of June 1750 aforefaid from the 
find Richard to the faid William, or of anv part or parcel there- 
of (although to perform his aforefaid promife and undertaking fa 
by him made in this behalf as aforefaid, he the laid William" was 
requefted by the laid Richard afterwards, to wit, on the fame day 
and year laft aforefaid, and often afterwards, to wit, at, &c. afore- 
faid) ; but he to perform his aforefaid promife and undertaking fb 
by him made in this behalf as aforefaid, hath hitherto wholly re- 
fuied, and llili refufes* Damages twenty pounds. 


% # GLAMORGANSHIRE, Jf, The right honourable lord 

vi ^ Count Wind(or Com ^ lains °* George Williams, being in the 

of the LatJkrd againfl his Tenant, who had dug iron-ore our of the lands without plaintiff' s leave^ 
fci ixm(id«rat;on plai ntilftwvU'mJtn defendant lor lame, he promifed to pay him the value of all the 

he dug (0). Sec A flump fit in confiderat.on of firl/carance infra. 
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cuftody, &c. in a plea of trefpafs on the cafe, &c. for that 
whcreas*the faid George for a long time* to wit, for the fpacc of 
fcven years laft part before the making of the promife and under- 
taking of the faid George hereafter next mentioned, was tenant 
in poffeflion of certain lands and tenements with the appurtenances, 
fituatc, lying, and being in the parifh of, &c. in the faid county 
of, &c. of which faid lands and tenements with the appurtenances 
he the faid plaintiff during all that time was and yet is feifed, to 
wit, in his demefnc as- of fee ; and the faid George during all that 
time held the fame of the faid plaintiff, and as tenant thereof to 
the laid plaintiff* by virtue of and under a certain demife thereof 
thentoforc made by Sir Jeffery Jefferies knight, and John Jeffe- 
ries efquire, then landlords thereof, and who at the time of the 
snaking of that demife were landlords thereof, and had then a 
power of making of the fame, and whofc eftate therein is fince 
determined, and out of which faid demife all mines, minerals, and, 
quarries of ftonc and flate, and all other mines, except mines of 
coals, being or to be found in or upon the premifes aforefaid, or 
any part thereof, were excepted, to wit, at the parifh aforefaid ; 
and the faid George lb being tenant in poffeffion of the faid lands 
and tenements with the appurtenances, and fo holding the feme 
under and of the faid plaintiff his tenant thereof, he the feid 
George, notwithftanding the faid exception, divers and very many 
days and times within the laid fpace of ievert years, had wrong- 
fully and unjuftly got, raifed, and dug divers great quantities of 
iron ore out of the faid lands and tenements, and had carried away 
the feme, and had fold the fame, or converted and difpofed of the 
fame to his own ule, to the great damage of the faid plaintiff; 
for which faid trefpafs or offence he the faid plaintiff, before and 
at the time of the making of the promife and undertaking of the 
faid George hereafter rext mentioned, intended to fue, and was 
about to fue the faid George at law, for in Ibmc court of equity. 
In order to find out the quantities and values of the faid iron ore 
fo dug, raifed, and got, and to recover an adequate fetisfafiion 
for the damages, ] 44 in order to recover his damages” by him 
fuftained on occalion of the premifes againft the faid George; of 
all which faid premifes the laid George, on the twentieth day of 
Auguft A* D. 175 2, at,&c. aforefaid, had notice ; and thereupon 
afterwards, to wir, on the faid 28th day of Auguft 1752, at, &c* 
aforefaid, in confideration that the faid plaintiff, at the Ipecial in- 
ftance and requell of the feid George, would not commence any 
fuit at law [or in equity] againft the faid George of or concern- 
ing the laid trefpafs, [and premifes as laft aforefaid,] but would 
from thenceforth wholly ceafe and abftain therefrom, he the feid 
Qeorge undertook, and then and there faithfully promifed the feid 
plaintiff to render a true and juft account of all iron ore difpofed 
of by the faid George, and of the money received for the fame, 
and the faid money to pay to the faid plaintiff, or his agent appointed 
to receive the fame, on or before the lixth day pf November then 
next, together with all charges that had been expended upon ac- 
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count of any fuit in law nr equity that was to have been com- 
menced againft him the fiiid George by the feij plaintiff for the 
laid trefpafs; and in default of the laid George’s performing that 
pajt of the laid promife, to pay unto the And plaintiff, or his or- 
der, the fum of forty pounds. And the laid plaintiff avers, that 
he, confiding in the laid promife and undertaking *of the laid 
George fo by him made as aforefaid, he the laid plamtifFhath not 
at any time hitherto commenced any fuit at law [or in equity] 
againft the faid George of or concerning, the faid trclpafs, but 
hath always from thenceforth wholly ceafed and abftained, and (till 
doth ceafe and abftain therefrom ; and that the laid George did 
not} on or before the faid fixth day of November, after the making 
ot the laid promife and undertaking, or at any other time hitheito, 
render a true and juft account of all the iron ore difpofed of by 
him the faid George, or of any part thereof, nor of the money 
received for the fame, nor has he paid the faid money, or any part 
thereof, to the laid plaintiff, or to hi* agent appointed to receive 
the lame, but hath therein wholly failed and made default ; where- 
by the laid George became liable and ought to pay, according to his 
promife and undertaking aforeftid to the faid plaintiff, the iaid fum 
of forty pounds, to wit, at, &c. aforefaid; whereof the faid George 
then and there had notice. (Add another Count, omitting what 
is contained within inverted cswna** and minting what is coiv 
umed within biackth. Money had aiui received.) 


In the Great Scftion for 
Montgomeryflnre, 


Lewis Jones plaintiff, 
Between and 

William Davis defendant. 


Declaration In 
fpedUi uifumpfif 

by tf-gw-g *• 

gainji lOming- on 

tenant on an a- 
gree men t: plain- 
tiff being about 
to quit at Old 
Hay-day, de- 
fendant Ihould 
pay2 5L deduct- 
ing tos. for pri- 
yilegeof plough- 
ing lands, See. 
plaintiff to leave 
Itttitk, & c. and 
« 0 nA>mc. all the 
t*y, Sec. in the 
fovt a bed and 
the fheep, Or 


In a Pica of Trefpafs on the Cafe to the Plaintiff’s Damage of 
one hundred pounds. 

MONTGOMERYSHIRE, to wit. And the fail Lewis 
Jones, by A. B. his attorney, complains of the faid William Da* 
vis, for that wheieas, before and at the time of making the ,igree- 
ment hereinafter next mentioned, the faid Lewis held and occupied 
as tenant thereof to one David baiter, a certain farm and lands, 
called Aberkenfelin, iituatc, lying, and being in the parifh of 
Mackyruith in the county of M. for a certain term which was 
nearly expired, and at the expiration of which faid term the faid 
Lewis was then about to quit and yield up the laid premifes 
to and in favour ot the faid W illiarn as fucceeding tenant there- 
of j and the laid Lewis being fo poffeffed thereof, and about to 
quit and yield up the (aid farm and lands, and the faid William 
being fo about to enter into and upon the fame as fucceedmg te- 
nant as aforefaid, heretofore, to wit, on tho thiitieth day of Ja- 

mcan time defendant to take fhr#p at 10*. pet head, and defendant and flrvanrs to 
fire to drefs meat, &c. (ill Old Lady day ihould ainvc ; defendant iduftd lo accept 
pay the *|1, ^ 


nuary 
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nuary A. D. 1703, at the parifh aforefaid, in the county afore- 
faid, it vtfas agreed by and between the faicl Lc^vis and the faid 
William to the effefl following, that is to fay, that the faid Wil- 
liam fhould pay to the faid Lewis the fum of twenty-five pounds, 
deducting ten ihill.'ngs for the privilege of ploughing the lands of 
the faid farm, and of doing all other a&s of hufhandry in and upon 
the faid farm and lands, from the time of making the faid agree- 
ment, until Lady-day then next following, when the holding of 
the laid William ^vas to commence ; and that the faid Lewis was 
to ufe and c^nfume all the hay, ft raw, and fodder which then 
was on the laid farm and lands, and fhould and would have all 
the muck, dung, and compoft arifmg therefrom on the faid farm, 
lands, and premife% when he the faid Lewis fhould quit and de- 
liver up the fame farm, lands, and premifes to and for the ufe of 
the find William ; and alfo the laid William was to have and 
take all the fhcep which fhould belong to the Lid Lewis, to be 
delivered at the laid Lady-day allowing at ten (hillings per head ; 
and alio that faid William and his fervants fhould have a bed to 
lie m and a fire to drefs their meat and victuals at, until Old 
May-chy, the time at which ti\p Lid Lewis was to leave and de- 
liver up the laid farm and land* : and the Lid agreement being fo Mutual 
made as aforelaid, in confederation that the laid Lewis, at the fpe- miCts 
cial mihmee and icquelt of the laid William, had then and there, 
to wit, on the day and year a fore la, d, at the pariih aiorefaid, in the 
county afoicfaid, undertaken and faithfully proimfed the faid 
William to pcrfoim every thing in the faid* agreement contained 
on the part and behalf of die laid Lewis to be done, performed, 
and fulfilled, he the lull William undertook, and to the laid 
Lewis then and there faithfully pr n ml fed to perform and fulfil 
every thing in the find agreement contained on the part and bettalt 
of the laid William to he performed and fulfilled. And the find 
Lewis m fact further lavs, that he, confiding in th; faid promi.'e 
and undet taking of the faid William, after the making ol the faid 
agreement, to wit, on the fame day and year m that behalf above 
mentioned, at the panih aforefaid, in the county arorefaid, in pur- 
fuance of the laid agreement, did from that time permit and luf- 
fe r the laid William to plough the laid lands of the faid farm, and 
to 00 all act*> of huibandry thereon until Lady-day then next, and 
now la ft paft, and did ule and con fume all the hay, llraw, and 
fodder, which at the time of making the laid agreement was 
upon the faid premiles, and did leave all the muck there at Old 
May-day, in the laid agreement mentioned, to and for the ufe of 
the laid VVidiam, when he the faid Lewis alio quitted the laid 

t rendies in favour of the laid William ; and although he the faid 
vewis, at the l^id Lady-day next after the making the laid agree- 
ment, and now laft paft, had and was pofleffed of divers, to wit, 
twenty-three thcep, which at the time of making the faid agree- 
ment were the theep of the faid Lewis, upon the faid farm, and 
at fhe faid Lady-day was ready and willing, and offered to fell 
gfld deliver up all and lingular the laid thcep til « faid William* 
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auu i M i me price or lum or tea Ihillitigs a head for each and 
every of the faid ftjeep, according to the laid agreement ; Und alfo 
was ready and willing to find and provide lor the faid William 
and, his fervants u bed to lie in, ? t nd a fire to drels their meat and 
visuals at, for and during all the time from the day of making 
the faid agreement until Old May-day afotefaid, being the time 
when the faid Lewis was to quit the laid premifes, according to 
the faid agreement ; and although the laid Lewis in all other 
rcfpe£s performed, fulfilled, obierved, and kept the laid agreement, 
on the part and bchalt of the faid Lewis iq the laid agreement 
mentioned to be performed, fulfilled, observed, and kept ; and 
although the faid William, after making the laid agreement, and 
before the faid Lady-day following, to wir^ on the fir It clay of 
February' in the laid year 1793, did enter and come into aiu upon 
the laid lands and prcmilcsm the laid agr ement mentioned, by the 
permiflion of the find Lewis, and by virtue of the find agreement 1 
and although the laid William hath been repeatedly ri quelled and 
requiied to pci form Iv.s faid agreement with the laid Lev. is : Yet 
the faid Lewis in tael fays, that the laid William, net regarding 
the faid agreement, nor his laid promife and undertaking fo as 
afore laid made, but contriving and fraudulently intending ctatuly 
and iubcilly to deceive and defraud the laid Lewis in thus behalf, 
did not nor would pay, nor has he the faid William as yet paid 
the laid fum of twemy-fivq pounds (abating ten Shillings to be 
thrown back by the laid Lewis, and which he has always been, 
and is now willing to allow and remit) to wit, at the paiilh afore - 
laid, in the county aforelaid, or any part rhcicof; nor hath the laid 
William accepted t ' the faid Lewis the faid (beep, or any of 
them, at the price atorefaid, nor paid to the faid Lewis ten lr.fi- 
lings a-he id for the fame, or any other lum of money wh.itfoeviT, 
according to the faid agreement, but fo to do wholly rdufed and 
negledbed, and ilill docn refufe to perform his laid agreement m 
all or any of the particulars afon faid, to wit, at the pari fit afore- 
faid, in the ounty ufoiefaid. (Counts for Ificep and other cattle 
bargained and fold j money laid out*, money lent ; money had and 
received - y and account Hated.) 


IpKferaJfon a. 

Defendant 
Nifjaa an implied 
jBjtemptit to 
tHe pro- 
? of the land 
the pre. 
according 
^ the ternis of 
tft for which 
agreement 
jf been figned 
;:Ahr partis, 


FOR that whereas on the twenty-fifth day of Man.li 1785, at 
M. in the faid county of M. in conlideration that the laid plain- 
tiff, at the fpecial infiance and requeft of the faid defendant, hat} 
demifcd and to farm let to the find defendant certain lands and pre- 
mifes with the appurtenances, to wit, five hundred acres of land 
with the appurtenances ot the plaintiff, fituate and being in the 
faid parilh of , in the laid county, for and during the 

term of one whole year from th nice next cnluing, and fully to be 
Complete and ended, andf» from year to year, for fo long a time 
as the faid plaintiff an.i defendant (houIJ pleafe, at and under a 
certain yearly rent to bo mere fore paid by the laid defendant to 
the faid plaintiff, he the faid defendant a flump fit that he the faicj 
defendant would not carry, or permit or fulFer any perfon or per- 
rons 
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Tons to take or carry away any hay or draw off any part of the faid 
premifes? bat that he would (lore the fame there, and would 
ipcnd all the hay, ftraw, compoff, and manure on the aforefaid 
premifes : And the (aid plaintiff in fa£t fays, that by virtue of 
the faid demile the faid defendant afterwards, to wit, on the fame 
day and year aforefaid, entered into and upon the faid demifetf 
premiles with the appurtenances, and became and was poffelTed 
thereof, and continued fo pofleffed thereof until and upon the 
twenty-fifth day of March 1788, when he the faid defendant quit- 
ted and yielded up the fame to the laid plaintiff, to wit, at the pa- 
liih, &c. aforefaid : Yet the laid defendant not regarding, &c. but 
contriving, &c. did, during the time he the faid defendant was fo 
po fie lied of the faid demifed premifes with the appurtenances as 
aforefaid, to wit, on the twenty-fifth day of March 1785, and on 
divers other clays and times between that day and the faid twen- 
ty-fifth day of March now laft pall, carry away, and permit and 
fuller divers perfons to carry away and take from off the faid de- 
mifed premifes divers large quantities of hay and ilraw ariiing 
from the aforefaid premifes during the time aforefaid, to wit, five 
hundred cart-loads of hay and five hundred cart-loads of ftraw, 
and did not (lore the fame or any part thereof upon the faid pre- 
rmfes, or upon any part thereof, and did fpend all the hay, draw, 
comport, and manure arifing upon and from the laid demited pre- 
mifes with the appurtenances, in and upon any part of the faid de- 
mi ltd premifes with the appurtenances; but on the contrary thereof, 
did during all the time aforefaid take and carry away the faid hay 
and ftraw, and diveis large quantities of comport and manure, to 
wit, five hundred cart-loads of comport and five hundred cart- 
loads of manure, arifing and coming upon and from the aforefaid 
premifes, from off the faid premifes, and converted and difpofed 
tr.ereof to his own ule, contrary to the form and effect of his faid 
promife and undertaking fo by him made as aforefaid, to wit, at, 

&c. (?d Count fame as lirll^ only Hating, that in confideration 

plaintiff would permit and fuffer defendant to occupy and enjoy 
certain other lands, «Scc. and an averment that he did permit.) 

And whereas alio aftei wards, to wit, on the faid twenty-fifth day TblrdCounfge- / 
of March 1785, at, &c. in confideration that the faid plaintiff, orally for not 
at the like ipecial iuilance and requeft of the faid defendant, ui !" s . the 
would permit and fuffer the faid defendant to hold, ufe, and occupy 
certain other lands and premifes with the appurtenances of the ncr# 
faid plaintiff, to wir, five hundred acres of other land of the faid 
plaintiff with the appurtenances, lituate, lying, and being at the 
jurifh aforefaid, in the faid county, as tenant thereof to the faid 
Edward, at and under a certain yearly rent to be therefore paid by 
the faid defendant to the faid plaintiff*, he the faid defendant 
undertook, &c. that he the laid defendant would manage, order, 
and hulband the faid lands according to the due courfe of hus- 
bandry, and in a proper and hulbandlike manner: And he the faid 
plaintiff fays, that he, relying on the promifes and undertakings 
of the faid defendant fo by him made as aforefaid. did permit and* 
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fuffer the faid defendant to hold and occupy the (aid lad men-; 
tioned lands with the appurtenances as tenant thereof as taft afore* 
faid; and thereupon the faid defendant, by fuch pcrmiflion ant} 
fufrerancc as laft atorcfaid, afterwards, to wit, on the fame day 
and year lad aforefaid, entered into and upon the faid lad de- 
mifed premifes witii the appurtenances, and became and was, and 
continued fo pofldTcd thereof continually from thence until and 
upon the day of March , to wit, at the parifh afore* 

faid : Yet the faid defendant, not regarding, &c. but conti iving, 
&c. did not, during the time he the- faid defendant was fo pof- 
fetTed of the faid laft mentioned premifes with the appurtenances 
as laft aforefaid, manage, order, or hufband the faid lands in a 
hufbandlike manner ; but on the contrary thereof, afterwards, to 
wit, on the faid day of 1785, ar,d on divers other 

days and times between that day and the faid twenty- fifth day of 
March now laft part, carry and permit, and fuffer diveis peribns 
to take and carry fiom off the faid laft mentioned premifes with 
the appurtenances divers large quantities of hay and ft raw arifing 
upon the laid laft mentioned premifes during the time laft afoie- 
faid, to wit, five hundred cait-loads of hay and live hundred cart- 
loads of draw, and did not fpend all or any part of the h, y, draw, 
compoft, and manure arifmg upon and from the f. id kill mentioned 
premifes with the appurtenances, in and upon iniv part of the faid 
Lift mentioned piemsils with the appurtenances * bur o,n the con- 
trary thereof did, during the time laft aforelaid, take and carry 
away the* faid laft mentioned hay, and divers large quantities of 
compoft and manure, to wit, five hundred cart-loads of compoft 
and five hundred ca 1 t-loads of manure, aiiling and giowiug upon 
and from the f id laft mentioned premifes, from oft the (aid laft 
mentioned pre mills, and converted and d.fpnlld thereof to his 
own ufe, Conti ary to the form and effect of the (aid laft men- 
tioned prom ill and. undertaking fo by him made as laft atorefaid, 
whereby the laid laft mentioned premifes became und were nuufi 
injured, impoverished, tlimiuifheJ, and leftened in value, to wir, 
at M, aforelaid, in the laid county. Drawn by Mr* Graham* 
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MIDDLESEX, to wic, J. T. complains of J. S. being, 
&c. for that whereas before and at the lime of the making thq 
promife and undertaking hereinafter next mentioned, the (hid 
J. T. was ptaT-ftld of and held and occupied a certain garden 
with the appuiu nances fit u ate and being in the parifh of 
in the faid county of M. under and by virtue of a certain demife 
to him thereof by the faid J. C. which was to end and expire, 
and did end and expire on the, See. the rcveifion of which faid 
garden with the appurtenances belonged to the faid J S. after the 
end and expiration of the faid demife; and the faid J. T. as fuch 


occupict and polMIor as afore faid, was durjng the time aforelaid 
poiLilld of and entitled to certain trees and plants growing in 
^nd upon the Lid garden with the appurtenances, to wit, at 

Weftminfter 
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Weftminfter in the Paid county of M.*> and the fa* cl J. 7 '. being 
fo polfell'ed of the (did gaideu with the appurtenances as aforefaid, 
and the revcrfion thereot belonging; to the Paid J. S. and the Paid 
j. T. being lb poll el led of and entitled to the trees and plants a# 
aforefaid, ^Kerwards and be tore the feaft-day of St. Michael the 
Archangel as aionfaid, to wit, on the day of 1787, 

at W. albrcfaid, in the Paid county, in confideration that the Paid 
J. T. at the ipecial inflame and retjueft of the (aid J. S. would 
foavc the laid trees and plants fo growing and being in the fa i d 
garden with the appurtenances as afore Paid, at the end and expi- 
ration of the (aid demife, to and for the ufe of the Paid J. S. he 
the fad J. S. undertook, and to the Paid J. T. then and there 
faithfully promded, to pay to him the Paid J. T. fomuch moneyas 
the laid trees and plant?, at the time of leaving them in and upon 
the (aid gaideu with the appurtenances as aforefaid, (hould be 
reafonably worth *, and the Pud J. T. confiding in the (aid pro- 
mile and nodes taking of the Paul Jofcph, after wa r ds, and at the end 
and expiration of the Paid demife, and when he gave up the pof- 
failimi of the Paid premifes with the appurtenances to the Paid 
J. b. to wit, on the twenty -ninth day of September in the year 
lail ( forefanl, the fame being the feali of Sr. Michael the Arch- 
angel aforef ml, did leave the laid trees and plants in the faid gai- 
den with the appurtenances, to and for the ule :;nd benefit of the 
Paid J. S. whereby the faid J S. became liable to pay to the faid 
J. 1 . fo much money as the trees and plants were refpertivcly 
woith at the time of the leaving them as aforefaid, to wit, at, 

&c. And the faid J. T. in fact further laith, that the trees and 
plants fo left in and upon the faid garden with the appurtenances 
;;s aforefaid were reafonably worth, at the time of leaving them as 
aforefaid, a large (am of money, to wit, thefum of thirty pounds 
of, &c. to wit, at W, aforefaid, in the laid county ; whereof the 
faid J. S. afterward?, to wit, on the fame day and year aforefaid, 
there had notice. Dmvjnby Mr, G&aham. 


YORKSHIRE, to wit. F. D. the elder and W. J, complain Declaration « 
again!! J. R. being, &c. for that where. s the faid E. D. before 
and at the time of the agreement hereinafter next mentioned, pa^Ts^d ins 
was, and continually from thenceforth hitherto hath been and ftill the pound for 
is fcifed, as well of and in a certain meiTuage or dwelling- houfe, rverypoundthat 
barn and other outhoules, and divers clofes of land with the ap- P ,a,rit ; 

purtenances, as alfo of and in a certain allotment, or piece or e X %nces of ^ 
parcel of land, fituatc, lying, and being in the parifh of, &c. in adofpaiiiamcnt 
the faid county of Y. called G. which faid allotment, or piece or for inclortngand 1 
parcel of land, before the making of the agreement hereinafter allotting ®fbnd» 
ipentioned, had been divided, enclofed, afligned, and allotted to and f J r 
the faid K. D. under and by virtue of a certain art of parliament drainin^tw all 
made and palled by the pailiament of Great Britain for the allot- lotmentsoflan^. 
ting of certain common fields in the parilh of, in the county 
pf V. aforefaid, at, rtc# in, &c. And \vhcreas the faid W. J. 
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during the time aforefaid, hath been arid ftill is feifed of and m a 
certain other allotment, piece or parcel of land, fituate, lying, 
and fating at, &c. which Lid lift mentioned allotment, piece or 
pared of land, before the making of the agreement hereinafter 
next mentioned, had likewife been divided, enclofed, affigned, 
and allotted to the faid W. J. under and by virtue of the Lid act 
of parliament, to v. it, at. See. in, &c. end the laid E. ]). beiti£ fo 
fill d as well of anJ in the Lid incffiiagc or clwelling-houfe, barn', 
a \\ other outhouLs, and the find doles of famd with the appurtc- 
nances, and alio of and in the Lid R. D.’s allotment, oj piece or 
pared ot land, fo divided, melded, allotted, and alligned as 
aloreLid ; and the faid \Y\ J. being fo fcifcd of his the fait! 
W. J.’s allotment, or piece or parcel of land, lo divided, enclofed, 
allotted, and alligned as afotefaid, afterwards, to wit, on, &c\ 
at, &c. it was agreed by and between the Lid K. D. and W, f. 
and the faid J. R. in manner and form following; (here fot out 
the agreement, whereby it was inter alia .ojreed, that the faid 
j. R. Ihoald pay unto the faid plaintiffs, for two allotments, or 
pieces or parcels of laud, of them the faid plaintiffs, the fum of 
one {hilling and three pence for every pound that they the faid 
plaintiffs, their heirs and affigns, fhouid lay out in the cxpences 
uf the laid ad, for wallmg, breaking up, and draining the (aid 
two allotments of land of them the laid plaintiffs, and other ex- 
pends attending the fame, which faid lents were to he half- 
pro- yearly ;) and the Lid agreement being io made as aforefaid, after- 
Pgjpifct. wards, to wit, on, &c. at, &c. in, &c. in confideration that the 

faid plaintiff had, at the fpecial inftance and requeft of rhe faid 
defendant, undertaken, and then and there faithfully promifed to 
do, perform, and fulfil every thing in the Lid agreement contained 
on their pait and behalf to be done, pci formed and fulfilled, he 
the faid defend int undertook, and then and there faithfully pto- 
mifed the Lid plaintiffs to do, perform, and fulfil every thing in 
the laid agreement contained on the pa^r and behalf of the faid de- 
fendant to be clone, performed, and fulfilled. And the Lid E. D. 
and W. J, in fact further Lv, that the laid defendant, in pur- 
fuanceof the laid agreement, and after Candlemas-day then next, 
to wit, on, &c. at, &c. entered into and upon the faid two allot- 
ments, or pieces or pai eels of land, with the appurtenances, of 
them the faid plaintiffs, and became and was poffeiled thereof, 
and continually from thenceforth hitherto hath been and ftill is 
poffeffed thereof, to wit, at, &c, in, &c. And the Lid plaintiffs 
in fact Ly, that they the faid plaintiffs paid, laid out, and ex- 
pended, in the cxpences of the Lid ac\, and for walling, breaking 
up, and draining the faid two allotments, or pieces or parcels of 
land, and other expenccs attending the fame, a large fum of mo- 
ney, to wit, the fum of forty-three pounds and upwards of lawful 
money of Great Britain *, whereby andbyreafon thereof, and ac- 
cording to the form and effect of the Lid agreement fo made as 
aforefaid, the Lid defendant became liable to pay to the faid 
plaintiff, yearly and every year cluing the laid pace of feven years 

above 
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above mentioned, in manner and form above mentioned, a large 
lam ot money, to wit, the fum of pounds, the fame being 

at and after the rate of one (hilling and threepence for every pound 
fo by them the {aid plaintiffs paid, laid out, and expanded as afore- 
laid, in the cxpenccs of the faid aft, and for walling, breaking up, 
and draining the laid allotments, pieces or parcels of land, and 
other expcnces attending the fame as aforefaid, to wit, at, Sec. ; 
of all which premifes the faid defendant afterwards, to wit, on, 
&c. at, &c. had notice. And the faivl plaintiff’s farther fay, that 
on, &c. the fame being Martinmas in that year, the fum of 
pounds of the rent aforefaid was due and payable from the faid de- 
fendant to the faid plaintiffs as aforefaid, ending at and upon the 
day and year lalt aforefaid, on that day in that year became due in 
arrear and unpaid, from the faid defendant to the (aid plaintiffs, 
according to the form and effeft of the faid agreement, ana the 
laid promifes and undertakings of the faid John fo made as iaft 
aforefaid, to wit, at, &cc. in, &c. : Yet the faid defendant, not 
regarding his faid agreement, nor his promife and undertaking (9 
made by him as afoiefaid, but contriving, &c. the faid plaintiff in 
this behalf, hath not yet paid the {aid fum of pounds of the 

rent afoiefaid fo due in urrearand unpaid as aforefaid, or any part 
or parcel thereof, to the faid plaintiff's, or to either of them, al- 
though l'u to do he the laid defendant afterwards, to wit, on, &c. 
at, 6c c. was requefted by the faid plaintiffs ; but to pay the fame, 
or any part thereof, to the faid plaintiffs, hath hitherto wholly re- 
filled, and ftill refules, contrary to the form and effeft of the (aid 
agreement, and the faid promife and undertaking ip by him made 
as aforefaid. (Damage.) Drawn by Mr. Crompton, 


THAT on the firft of January A. D. 1757, and from thence 
Until and at the time of the making of the agreement hereafter (^chU^ec-” 
mentioned, he the faid John Redding was pollciled of and in a cer- Jnent j plaintiff 
tain meffuage with the appurtenances, called and known by the having recover- 
name or iign of the Shoulder ot Mutton and Cat, iituatc in the ed portion of 
parifh of Sr. John, Hackney, in the county oi Middlefex, and. in whkhdatndatT 
the (aid meifuage with the appurtenances, during all that time ufed, by^ica* 
followed, and excrcifed the trade and bufinefs of a victualler ; and ment, in con- 
the faid plaintiffs having good right and title to recover of, from, ^deration tlwt 
and againft the faid defendant the pofleffion of the faid meffuage P laI,uiff woulti 
with the appurtenances, they the laid plaintiffs, in Hilary Term continue 
in the thirtieth year of the reign of our lord the now king, in the in it f or a cctu 
court of our faid lord the king of the Bench, at Weftminfter, tain time, he 
caufed a certain fuit in a plea of trcfpafs apdcjeftinent of the fame promifed to 
to be brought at the fuit of Richard Goodtitle plaintiff, on the kee P tkc 
demife of the laid now plaintiff, againft Robert Thruftout, as a tuaiiingaiouf^ 
calual ejeftor, for the recovery of the poffeilion of the faid meffu- an d to deliver 
age with the appurtenances of, from, and againft the now defen- pofltflion at a 
dant, who theii was tenant in pofleffion of the faid premifes j and ccrcaia of 
by the declaration in that fuit the faid now plaintiff caufed the faid forftit & 

‘ Richard 
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Rich?rd Goodtitlc, the nominal plaintiff in that fuit, in the far./e 
Hilary I rrm, in the thirtieth year aforefaid, by John Higgs his 
and their attorney, to declare, and the (aid Richard Good title did 
then by his attorney declare in that pica or fuit, foi that whereas 
the (aid George Hodgfon and Edward Gordon, on the firft day of 
June (&c. to the end of the Declaration) *, of ail which faid premi - 
(es the fid John Redding at the pjrifh aforefaid had due notice : 
but the faid John Redding, not making any defence in the faid 
plea or fuit, nor caufing Inmfelf to be made defendant therein in 
the place or {lead of the faid Robert Thruftout, according to the 
•courfe and practice cf the faid court, fuch proceedings were there- 
upon had in the faid court there in the faid pica, that aftcrwaids, 
to wit, in the faid Hilary Tcim in the thirtieth year aforefaid, he 
the faid Richaid Goodtitlc, by the confideraiion and judgment of 
the faid Court, recovered in the faid pica his faid term then to 
come of and in the laid mcfiliagc with the appurtenances, as by 
the record and proceedings thereof, (fill remaining in the (aid 
court here in full force, more fully and at large appears : and 
thereupon afterwards, to wit, on the day of in the 

thirtieth year aforalhid, they the laid George Hodgfon and Edward 
Gordon, for the obtaining of the poflc/Iion of the faid rm-ilhaac 
with the appurtenance*', cauied to be fued and pi ol ecu ted out of 
the (aid court here, of and upon the faid judgment, a terrain writ 
of oi.r faid lord the king of habere facia* p^fJtjJiinanj diiefted to 
the ftteiilF of the faid county of Mi'H'.ef x, and returnable here in 
this c. urt la fifteen d«ijs from i , utter-day then next enfuing, 
whereby the laid Die: .IT was commanded to caufe the laid Richard 
Good otic to have pom i!i; n of iv.s laid term then to cvmcof and la 
tiro f / 1 mediMge *a m the . ppurtcmieCLS ; and v.lucii laid writ 
was aftcrwaids, .md bctoie the ivtum thereof to wit, on the 
twentieth ot i china y m the year of (Air Lo\i 1757, at the panlh 
of St. Jehu at l Jack 1 cv aforeluid, <h*l / executed bv A. I>. and 
C. D. t-lquires, tut,) and it ill bcin ; funtf of MidJkfex ; and 
thereupon aftenv.uJs, to v\it, on tiv full of Mu< h 3757, at the 
jurifh aforefaid in ine county nbeUV. i, it was a ;iecd by and bc- 
iweqn the laid G H. an i R. G. and the laid jotm Redding, that 
the faid Q. II. ar.d E. G. notwithstanding the t..id recovery m 
ejedment and the execution of die laid v\r;t, fhould fuller the fa.d 
j. R. to hold the premilcs from thence until the twenty -fourth of 
june then next following, and that laid J. R. (hould, during all 
that time, keep open the faid houfc or mefluage for the idle* of 
beer, ale, wines, &c. and that he fhould take all fuch ale and 
beer cf the laid G. H. and E. G. they the faid G. H- and E. G. 
tneil being, and dnru.g all that time uling and cxcrcifing jointly 
together the art, trade, or bufmefs of brewers; and fhatVur faid 
J. R. fhould, at the expiation of that time, or footer, deliver and 
quit pofleflion of the faid home and premifes to the fa id G. H. and 
L. (j. ; and that the laid J. R. fhould pay to the faid G. H. and 
L. G* by way ol forfeiture, the fum of fif* y pounds, in cafe he 
foould make any default of the performance tf the laid agreement ^ 

*>'A 
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part : and the (aid agreement being fo made. &c. Sic. &c. 
[Indebitatus ajjumpjit and quantum mend for ufe and occu- 
pation ) 
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WILTS. For that whereas the laid plaint! fF on the ninth of Declaration in 
June A. D. 1 787, w*v, and for a long fpace ct time, to wit, the II 

Ipacc of two years anil upwards, then la ft part, had been poffefied c T ^ f ^ 
of, and held and enjoyed divc;s ? to wit, two ineffuages, and a r.ainrt. a tenant 
certain farm confifting of divers buildings, lands, and grounds of ! °f bonfcs and 
him the faid plaintiff, fituare and being at ba'lnton in the paulh^™ 1 *’ whcre 
of Market Lavington, in the county of \V;i: , as tenant thereof *! lUcnt l 3,1 l cs 
to laid plamtirr, under arui by v.rtue or a cutrun tiermie tncreof w , re . drfnifcdto 
to him the fa id defendant {hereof before th,.t time made from ycrariUd rum and 
to year, during lo long a tune as the (aid plaintiff and faid defend- t0 ( -^rcnt p<?- 
ant (hot. Id ph aih, under the yearly rented ninety pounds, payable ^ u * 

by faid defendant to laid plaintiff half yearly, trial F to f»y, on the j ^ ver a f. 
tenth of October and fifteen t!i of April every )\ar, bv even and ur not.ee given 
equal portions; and beln : fo poliuflbd thereof, he L,.! I'eAn J.mt, fo ! ' im to qoa, 
on faid ninth of June A. 1 ). 17^7 -r at the parilh afurtiald, in the ^ h Sce 
county afoicfaid, gave notice to faid placuui of n s intent. <m to cn SuiU ’ ,< "**) 
furi under and yield up to laid pLuuiii, on the film of Apiil 
then next, the peaceable and quiet poileflion of the fume premife* 


farm, and 1 unis fo holder) by him of laJ p!.n:i:iff, as afomfaid ; 
neveithelels fi: d defendant did not furmuler, yield up, and deliver 
to faid plaintiff, on the fifth day of Aptu ne\r cniu.ng the giving 
of faid notice, being the time in fuch notice mentioned for th t 
purpofc, the peaceable and quiet pnlidlien ot \ dd pr^mif t, or 
any part thereof, according to fuch nonce , but, ? n He contrary 
thereof, notwithftanuing laid notice, kcat ..nd ^frh-hcld the pof- 
(effion thereof, and of every part thereof, horn b id pLuntifHor a 
long fpace of time, to wit, continually from th.-ua firth until the 
filth of June A. D. 1 7 8S : by reafon whuc\f, ..ml by fo:ce ( f 
the llatute in fuch cate made and provided, th- id l defendant be- 
came liable to pay to the faid plaintiff, from the time he fo kept 
and with-held tile poficffion of the id id premiles from the faid 
plaintiff as aforefaid, a large furn of money, to wit, the fum of 
thirty pounds of lawful, bcc. being double the lent or fum which 
faid defendant ought otlkrwjfe to have paid to the faid plaintiff for 
the fame ; and being fo liable, he the faid defendant, in confidera- 
tion thereof, afterwards, to wit, on the fame Jay and year Lift 
aforefaid, at the parifli aforefaid, undertook, and then and there 
faithfully promifed faid plaintiff to pay him laid fum of money when 
he faid defendant (houid be thereto afterwards requeued. And p or ot h er p rc- 
whereas alfo, befoie the making of the promilc of laid defendant mills, part lurid 
next herein after mentioned, to wit, on the full of April A. D. 5 th * 
I783, at the parilh of Market Lavington aforefaid, laid plaintiff 

* See ACbons on Statures* 
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bad demifed to faid defendant divers, to wit, two other meHe^ies 
and a certain other farm, confiding of divers other buildings, lands, 
and prenvfes fituate and being at Eaftertcn afordaid, in the faid 
parilh of Market Lavington, to hold fame to fjid defendant as 
tenant for a yea/, fo forward from year to year during fo long 
time as laid defendant and faid plaintiff- fhculd pleafe, irom the 
rcfpcctive times following, that is to lay, ns to a certain dole 
called the Orchard, and divers other doles of land, and divers 
fbe^p heights and fiieep waits, parcel of the faid laft-mentioned 
demifed premise 4 *, Irom the fifth day of April A, D. 1783, and 
as to a certain dole called 'Twenty Lands, parcel of faid laft- 
mentioned demifed premifes, from the twenty-fifth of April in the 
fame year, and as to the faid meffuages, barns, ftables, backfides, 
and buildings, reftdue of the faid laft-mentioned demifed premifes, 
Otlta premifes from the twenty-fifth day of July A. D. 1784, at and under the 
from ictt» July, yearly rent of ninety pounds payable by laid defendant to laid 
at yw 'tm, plfinnff .ia!t yearly, that is to fay, on the tenth of October and 
1...:: fffrh ('f Aprs!, by even ar.d equal portions ; by virtue of which faid 

laft-meiitieneii demile, faid defendant entered into the faid feveral 
laft- mentioned premises fo demifed to him as laft aforeLid, and be- 
came, ar.d was, anil from thenceforth until and at the time of the 
notice hereinafter mentioned continued to be, poflefled thereof: arid 
being fo pofiefled thereof, he the laid defendant afterwards, to wir, 
Kcticc i-j quU , on the ninth of Jane 1787, at the parilh aforefaid, gave notice to 
faid plaintiff of his intention to furrendcr, yield up, and deliver to 
him laid plaintiff, on the fifth of April next enfinng, the peaceable 
and quiet pulldlion of the faid laft- mentioned mefluages, farm, 
and land lo holden by laid plaintiff as laft* afore foul ; by virtue of 
which Lid laft-muitioned notice, laid defendant ought to have 
quitted a id delivered to laid plaintiff the poileflion of fuch parts of 
laid laft mentioned premifes as were dt unfed to him, from faid 
fit'hof April A, I). 1783, on the fifth day of April next after the 
giving of Inch notice, and of the faid dole called 'Twenty Lands, 
oil the twenty-fifth day of April nc^t after the giving of fame no- 
•nd tiec : A d laid plaintiff in rait faith, that although laid defendant 

7 defend jrt ly.rt- did, on trie fifth of April next after the giving of faid laft-men- 
, ted pait * f joe tioned notice, quit and deliver up to laid plaintiff the peaceable 
J' ct ot J^ and quiet pofldlion of divers of laid doles of land parcel of faid 
partotprciuiiet. laft-mentioned demifed premifes, which w f ere demifed to him from 
faid fifth of April A. D. 178^ as afordaid, yet faid defendant did 
net quit am) deliver up to laid plaintiff the poll diion of faid clofe 
called the Orchard on faid fifth day of April, nor of laid* clofe 
called Twenty Lands on faid twenty-fifth day of April next a’tctf 
the giving of iuch laft mentioned notice ; but on the contrary 
theicof, v i»otvvithftanding fuch notice, kept and withheld the pol- 
fdfion of the fame doles, and every of them, from faid plaintiff, 
continually from the refpeftive times afordaid until the fifth of 
Averment of June A. D. j 7 b8. And the faid plaintiff avers, that the rcfpe£tive 
the rtipefl.ve yearly rents of faid clofe called the Orchard, and of faid clofe 
■■SfyMf'jTrem! ca ^ et * T wc,,t y Lands, in proportion to faid run of ninety pounds 

on 
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tlip whole of the faid laft-mentioncd demiied premiles, amounted 
to divert large fums of money, that to fay, the yearly rent of 
laid clofe called the Orchard to the fum of five pound", and the 
yearly rent of Lid dole called Twenty Lan«h> to the fum of 
twenty pounds ; of all which faid piemifcs fatd defendant after- 
wards, to wit, on the lame day and year lad afoteLid, at the panfh, 

&c. afore-laid, had notice : and by realon rf the premiles and by 
force of the (I at u re in that call* made and provided, Lid defendant 
bee. me l.able tv pay to laid phimurt, for the rcfjn-etive times he 
io kept and withheld the pollefiion of the faid fevcril clofes re- 
(pc ti\ ely as I alt hid, divers other large fums o: money, that 
is to lay, in n Ipect o{ Lid clofj c«dk*d tne Orchard tiie fum of 
on- pound thirteen findings and four pence, and in icfpect to faid 
( lot.: called Twenty Lands the him oi four pounds eleven fhillings * 
and eight-pence, being double the rents or fums which faid dc- Double Rent, 
fendunt ought oihct wile to hive paid for the lame; and being fo 
liable, he laid plain l iff, m confiik-ratton thereof, aftei wards, to 
wit, on fame day and year laft nforefaio, at the parifh nforcfaid, 
undertook, and faithfully pioiuifcd laid plaintiff, to pay him the 
faid feveral fums of money lull mentioned, when afterwards he 
ihould be theieto irqtn fitd. (Add two Counts for the ufe and 
o< cupation of divers utiun im-liuay*"",, linds, tenements, and here- 
ditaments ; and common concluhou.j 


L A N C A S II 1 R E , to wit. \\ j 1 1 1 m A bb :it c orr, p 1 a in s agai i \ fl 
John Riley, being m the cuhody m ? ; v nuulhaiof tiv- Alarfliallea of 
our loid tlie now kmg,hcfoie the king hmn'elf, in a pica of rrcfpnfs 


on the cafe, &c. for tlut the 


’.m, alter the twenty-fourth of 


June A. D. 173S, mentioned in a rvic.un ait cf parliament made 
in the eleventh year of the reign m hi* but majelly king George 
the Second, entitled, ^ n ) A r > a A for the moio effectual iecur- 
€t ing the paysne nt of nn.ts, .u,J prc\ eiiimg ;r,*u .Is bv tenants, ” 
to wit, on the twelfth day of in tne \car of Our Lord 

1790, to wit, at Preiion in the county of J :-iu '-or, by force of 
the lhitute in fuch c.tL made and pn>\ ifu-d, licence and was .in- 
debted to the faid William in a laige fum of money, to wit, the 
fum of (b) eighty pounds of lawful, dee. for the ufe and occupa- 
tion of a certain rnclftugc or dwellmg-houfc, {fable, and garden, 


Declaration hi 
alfump/it for 
d' dS: rtl t c« 
the fiat. 1 i.<;t?0 
11 . c. 1 (j. i. i.S 
ajnnft a ttnan 
of a dv,e,hr.$'* 
lieu ft:, for r.old . 

Ow'ci, alter 
r o' ice given by 
h.m to qua; 


(j) This mufl. be vetb.uini the fame 
as m the rtauite. 

(£) 3 doubt, on a rcfcicr.ee to the 
ftitutr, whethtr the plaintiff tan recover 
a lull year’s double rent, the defendant 
hiving quitted at Candle n hut the 
year not expiring till May-day 5 fo lint 
the double rent thould he cnlct.lued de- 
ducing the iraft.on, and the fum made 
fte amount oi the rent due. 

T. B, 


A* tV re was a dcuht whether the 
fium ol double rent ont'ir i?th Fcbiuai/ 
I790 might be deemed prrnituie| 
(th a#gh the cnrlxM rent was refer ved 
payable on that day,) the year not ex- 
piring till 12th May, 1 .idY. led the De- 
claration to be entitled of Thurflay the 
tjth May in Term, .and to iiifttt a fecoivd 
Count for double icntciue 12th May, m 
the Very words oi the Rrlt Count. 

1 . L’ark o\v. 
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with the appurtenances, fituate in a certain ftreet called Frvf-v 
gate, in P. aforefaid, in the county afore faitl, before that time bad, 
held, ufed, occupied, poffcffed, and enjoyed by the faid John, at 
his.fpecial inttance and requeft, as tenant rheieof to the faid Wil- 
liam, at and under the yearly rent of forty pounds per annum*- 
payable at Lady-day in each ytar s for a long ip ace of time then 
elapfed, to wit, from the twelfth of February A. D. 1789, as to 
the faid garden , and from the twelfth of May then next following 
as to the faid dwelling-honfe, with the appiu tcnariccs, to the laid 
twelfth day of February A. D. 1700, notwithfianding a certain 
notice theretofore, to wit, on the tenth of November A. D. 1788, 
given by the f\ id John to the fud William, of his intention fo 
quit, and that he the laid John would quit and delivci up tot Ik* (aid 
William the polli ilion of the faid preimfes upon the laid twelfth 
day of A. D. 1789; and being fo indebted, he the laid- 

John, in eonf deration th* r ml, afterwards, to wit, on the twelfth 
day of February A. I). 1 790 afurclaid, at Prelion aforefaid, in 
the county aforefaid, undertook, and faithfully prounfed the faid 
William, to pay him the laid fum of eighty pounds (the double 
rent) whenever afterwards he the faid John fhould be t he t cun to 
requeued. (2d Count, for double rent due twelfth of May, omit- 
ting the words in italic. 3d Count, ufe and occupation general* 
ly, quantum meruit thereto i common money Counts \ and com** 
mon conclulion . ) 


©relation in 
^Sttnpfitforthc 

fiat* U.CrtO. II. 
fa 19 f. iS. a- 
gamft the te- 
nant, for not 
delmrint; up 
ipofltftion ef 
jpremifes puifu- 
aatto hi* notice. 


SURRY, to wit, AnJirw Foster, late of, &c. was attached 
to anfwer Henry [Jill m a plea of tielp.-.fe on the cafe, Ac, 
and thereupon, eVc, for that fr.id defendant, after the twenty- 
fourth of June mentioned in a ceitjin a :.t of parliament made in 
the eleventh year of the reign of his late man-ffy king George the 
Secmd, entitled, An adt for the more effectual fecuring the 

“ payment of rents, and preventing frauds by tenants, *’ ro wir^ 
on the day of A. D. at and in the pari/h of 

in the county of 3 aforefaid, and by force of the tlatute 
in fiich cate made anil provided, became and was indebted to faid 


plaintiff in a large fum of moncy y to wit, the fum of [double the 
annual rent] of lawful, he. for the ufe and occupation of a certain 
meffuage or, &c. of him faid plaintiff, fituate at and in the pm illy 
and county afoicfaid, with the appurtenances, byhimfud deiencU 
ant, from the day of in Lhe year of (when he held 
faid mefiuage, or, &c. with the appurtenances of faid plaintiff, aa 
his tenant thereof, at the yearly rent of pounds, and on and 
At which laid laft-mentioned day faid defendant had given notice 
to faid plaintiff, that lie would quit and deliver up the poffellion 
of faid meffuage, or, &c. with the appurtenances, which he neglect- 
ed and refufed to do) until and upon the day of- in the 

year aforefaid, had ufed, occupied, pofleffed, and enjoyed.; 

and being fo indebted, he laid defendant, in confidcration thereof 
afterwards, to wit, on the day and year laft aforefaid, at and in 
* the 



fo* DOUBLE RENT. 

oarifli afbrefaid, undertook, and faithfully promifed faid plain* 
tiff to pay him faid fum of pounds fo due as aforefaid, when 
he the faid defendant (hould be thereto afterwards requefted. (2d 
Count, for ufe and occupation generally \ and common con* 
chifion.) 

A Dictation ln<! been drawn found* as the ftntufe on which the aftion Is 
ed on this (latnte in dtbt ; but as r he brought tmafts tint the double rent may 
n.irutc gives the fame remedy for the be recovered in the fame manner as the 

double reftt as the landlord was tntukd finglt, will, 1 think, anftver all the pur- 

•o for the fingle (<*)> Mr. Liwes, in the pole* of a fpecwl declaration in debt : but 
cafe of Fuller and Hill, dnw this de thin a difficulty arifts, wliethtr even the 
clantion in altumpfit lor the double tent, genet.il Counts fliould not make fome 
(rf) The 1 rndlor 1 nuy iiillrain for the mention o* the ffatuie ; which 1 think 
double rent under this ait of ii.Geo. II. they fhoult!, and und.r thit idea have 
t. it). ( 18. though unrler the Itamte declared in two different ways, one on 

4. (ito. II. c 28 hr i-» put to Ins action. the itatule, and the othir in the udi- 

Vide 3. 13 uir. 1603, Arc. nary and ufual mannci, under one of 

which the phinFff mull certainly rieo- 
As this raft- is attended with many ver. As the aft on, cr al lt*all fome 

unu rtamtita in itfptdt to the dcmife and put thereof is founded on a penal tla-. 

none", it may he adv.feaMc to declare tutc, it rmiil he hid .n the | ropei coun- 
toi ufe and oa.upat.on gmiially, which, ty, and not in jMiddlefcx. V. La' es. 


FOR that whereas faid defendant, after the twenty -fourth of An,VihCl form ^ 
June in the yeai 1738, mentioned i n a ceium aot of parliament 
made in the eleventh year of the reign of his laic majefty king ^ c,n 

George the Second, entitled, &c. to wit, on the twenty-fifth of the fame 
March A. 1 ). 1784, at the parifh of, &c. and by force of the ag.unii teiunt 
ffatutc in fuch cafe made and provided, became and was indebted t0r r,( f ^ u,tt,n * 
to faid plaintiff in a large fum of money, to wit, the him of nine f^t'^nuTc- 
pounds of lawful, &c. for the ufe and occupation of ceitain rooms w h«ch h» h,d 
and apartments (on the twenty-fifih of December A. D. 1783, pivtr. pi*.n» 
held by find defendant, as tenant thereof to f.ud plaintiff, at and trf -. 
under the yeaily lent of eighteen pounds, payable quartet ly, one 
part and parcel of a certiin mclluage or dwelling* houfc of him 
fi:d plaintiff, fituate in the parifh and county aforefaid,) by faid 
defendant, at his fpcciul inltance and requeft, for a long fpace of 
time, to wit, from faid twenty-fifth of December in the year 
1783 until find twenty fifth day of March in the find year 178.4, 
had u led and occupi d, polfefled and enjoyed; notwithflanding a 
nonce thantofore given by faid defendant to faid plaintiff of his 
intention to quit, and that he faid defendant would quit and de li - 
vc 1 up unto laid plaintiff the poffeffion of the faid room, or, &c„ 
upon the faid twenty-fifth of December 1783; and being fo in- 
debted, he laid defendant, in confidcration thereof, afterwaids, to 
wit, on laid twenty- fifth of March 1784, at, &c. aforefaid, tin- 
dcitook, &c. Y.Lawes. 


Vo l. IE. 
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ASSUMPSIT SPECIAL — Concerning* SALE* 


On SPECIAL CONTRACTS and SECURITIES 
relating to PERSONS, and to REAL and PER- 
SON AL PROPERTY, in Confulcration of the Sale, 
Assignment, Use, Demise, Hire, and Convey- 
ance of LANDS, HOUSES, &c. and for Deceit* 
in the Sale, &c. 

bccUratlon by MIDDLESEX, to wit. D. S. v. A. C. For that whereat 
Plaintiff, who f a ;j ] on gbefore and at the time of the making of the agree * 
r^uNicinn ° ment > anc * the promife and undertaking hereinafter next men- 
agamft Defend tioned, and afterwards, was lawfully pofleffed of and in a certain 
ant, who had a- melTuage or public inn, called the White Hart Inn, together with 
peed to take the a certain garden and certain meadows thereto belonging, with the 
for the remaJrf a PP urtenanccs * fitiiate, lying, and being in the parifh of R. in 
der of plaintiff’s the coun ty of H. for the refidue and remainder of a certain term 
term, and to of years, whereof was to come and unexpired one year from Mi- 
taketheftockin chaelmas 1 787, at the yearly rent of fifty pounds, and, during 
fiade at fair va t h e t j mc a f ore faid, was lawfully pofleffed of and in divers, to wit, 
t”ff and defind- twent y acres of land with the appurtenances, fituaie, lying, and 
ant nominated being in the parifh of R. aforeiaid, m the fiid county of H. for 
three pufons* the refiduc and remainder of a certain tern of years, whereof was 
each, to appr life to come and unexpited one year from .Michaelmas 1787 ; and 
'efendnt -iter ^ ur " 1 S the time aforefaid was and Hill is lawfully pofleffed of 
waids Jefufcdto m an d u P on t* le •florclaid premif n «, con lifting of houfe- 

fulhl hii agree- bold furniture, wine, ale, porter, and other liquors, and divers 
teem. coaches and other carnages, hoifes, ma.es, geldings, and other 

goods and materials of great value, to wit, of the value of two 
thoufand pounds of lawful money of Great ISi itain, to wit, at, 
&c. in, &c. ; and the foul D. being fo polllfled of and in the faid 
meffuage or public inn, called the White Hart Inn, the garden 
and meadow as aforefaid, and alfo of and m the laid twenty acres of 
land with the appurtenances, and the afoidaid ftock as aforefaid, 
afterwards, to wit, on, &.c. at, & c. it was agreed by and between 
th'e faid plaintiff and the fan 1 defendant in manner and form follow- 
ing, that is to fay, the faid plaintiff agreed to let to the faid de- 
fendant the faid meffuage or public inn called, &c. in the parifh 
of, &c. during the remainder of his the faid plaintiffs leafe, which 
was for one year from Michaelmas 1787, at the yearly rent of 
fifty pounds, together with the faid meadows belonging to the laid 
melTuage or public inn, agreeable to his the faid plaintiff's leafe j 
arid the faid plaintiff' then and there further agreed to engage him- 
felf to the faid defendant under a forfeiture of one hundred pounds 
for him the faid defendant, to hold the fame meffuage or public 
inn after the expiration of the faid Daniel’s prefent leafe a further 
term of feven years, at the fame yearly rent of fifty pounds, and 
the faid defendant to take the aforefaid ftock of the faid plaintiff’ at 
a fair valuation by two perfons or more, whom they fhould ap- 
point i and the faid defendant oa the other part agreed to take the 



Assignment, &c. op lands, houses, &c. a Of 

iVsJ^jdntifTs flock, confifting of, &c. at a fair valuation, and 
to pay fot* the fame as hereafter mentioned, that is to fay, one 
half of the value of the whole fhould be paid immediately on the 
faid defendant's taking pofleflion, and the other half fhould be 
paid on that clay twelve months after his taking poffe/fion, with- 
holding one hundred pounds of the laft payment till fuch time the 
laid plaintiff Ihnuld fecure to the faid defendant the leafe of the 
aforefaid mefluage or public inn, and garden and meadow, with 
the appurtenances as aforefaid, for the term of liven years after 
the expiration of the faid prefent leafe, at the old rent of fifty 
pounds from the proprietor ; and the faid defendant then and there 
agreed to accept the faid twenty acres of land, more or lefs, in 
addition to the aforefaid mefTuage or tenement, or public inn, with 
the garden and meadows with the appurtenances, as in the faid 
prefent leafe, at the rate of twenty (hillings per acre, & c. &c. 

(Go on with the agreement to the end, which was, that plaintiff 
fhould clear the premifes of all taxes, &c. fhould get the leafe 
renewed, &c. and either party not fulfilling the agreement was- 
to forfeit one hundred pounds.) And the faid agreement being fo 
made as aforefaid, he the faid defendant, in confideration thereof, 
and alfo in confideration that the faid plaintiff then and there, to 
wit, on, &c. at, &c. in, &c. had undertaken, and faithfully pro- 
mifed the faid defendant to do, perform, and fulfil every thing in 
the faid agreement contained on the part and behalf of the faid 
plaintiff to be done, performed, and fulfilled, undertook, and then 
and there faithfully prom i fed the faid plaintiff’ to do, perform, and 
fulfil every thing in the faid agreement contained on the part and 
behalf of the faid defendant to be done, performed, and fulfilled. 

And the faid plaintiff in faft fays, that he the laid plaintiff' after- 
wards, and after the making of the faid agreement, and in purfuance 
thereof, to wit, on, &c. at, &c. did nominate and appoint one 
y . T . on bis part and behalf to value and appraife the houfchold (In 2 d Count,) 
furniture and other goods , part of the Jaw flock of the faid plaintiff ; lf °ncT.S. J.S. 
and the faid defendant afterwards , to wit , on y tsf r. at , bV. aid 
nominate and appoint one H. S. on his part and behalf to value and lvalue and ap- 
appraife the faid houfehold goods and furniture , and other goods , praife the faid 
part of the flock of the faid plaintiff' . and although the faid f. T . lart-mtntioned 
and H. i. afterwards , to wit , on , & c. at, bV. in , bV. ^ rt ^ck; and the 
begin and proceed in the valuing and appraiftng of the faid houfehold 
furniture and other goods, part of the faidjlock ; and the faid plain - wit> on> ' &Cm 
tiff then and there , to %vit y on, bV. at y bf c . did nominate and ap - did nominate 
point one IV, S, on his part and behalf to value and appraife the and appoint one 
faid wine y part of the faid flock \ and the faid defendant did then ^ ’s'onWs 
and there , to wit y on y b7. at, b7. nominate and appoint onej. C. an d behalf,^© 
on his part and behalf to value and appraife the faid wine y part value and ap- 
of the faidjlock ; and the faid plaintiff then and there, to wit , on y praife the faid 
bV. at y b7. did nominate and appoint one J. S, on his part and ^ mentioned 
behalf to value and appraife the horfes , <5fc. refidue of the faid ftock * n 
flock j and the faid defendant then and there , to wit y on , bV. at , 

4s Tc. did nominate and appoint one 0 . S , on his part and behalf to 

V 2 value 
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value and appraife the f aid horfes , itfc. reftdue of the f aid //kM 
and although he the faid plaintiff hath always, from the tiif/J of the 
making of the faid agreement hitherto, been ready and willing, 
and ftill is ready and willing, to give pofleflion ot the faid pre- 
mifes with the appurtenances to the faid defendant, and after- 
wards, to wit, on, &c. at, &c. offered to give poflliTion of the 
aForefaid premifes with the appurtenances to the faid defendant, 
according to the form and effect of the faid agreement: Yet the 
faid defendant, ;iot regarding his faid promife and undertaking fo 
made by him as aforefaid, but contriving, & c. the faid plaintiff 
id Count.) in this behalf, did not permit and fuffer the faid J . 7\ and H. 5. 
g% thc fa,cI J - f to value or appraife , or proceed in the valuing and appraifing of the 
?*C Tnd (T S ftid houjehold goods and furniture , pait of the fold flock) or any part 
or any 3 or cither thereof according to the form and effetl of the faid agreement ; hut 
of tlicm to va- on the contrary thereof , on , fcV. at , Qc* he the laid defendant 
lue or appraife, prevented and hindered , and wholly difeharged ana difmijjcd , the 
or proceed in thc j a ^ y y aH( j ]{ ^ an j each of them, from proceeding in the va- 

prarfing of ^ht ^ Ulrl l an< ^ a ppraifing the faid houjehold furniture and other goods, 
JLid Urt-men- port of the faid flock as aforejaid, contrary to the form and efftd of 
tioned flock, or the faid agreement, and the faid promife and undertaking f) by him 
iny part there fj je j Ql g defendant made as aforejaid , and did not permit or fuffer the 
s Jaid W, 5. and J . C. to value or appraife , or proceed in the valu- 
ing or appraijing, the Jaid tvinc , part of the faid flock , or any part 
xh.rcof \ according to the form and effect of thc faid agreement; 
but on thc contrary thereof, on, &c. at, &c. prevented and hm- 
{ i ;inadCount,) dered, and wholly difeharged and difmifTed, ( 1 ) the faid II \ S. 

" the faid J. T. and J . C. from valuing and appraifing of the faid wine, part of the 
J.s W s. H.s . faiiljlock as aforejaid, contrary to the form and effetl of the faid 
f'om valuing or a Z re€men U an ^ the faid promife and undertaking of the Jaid defend- 
appraifing, or ant J° b ^ im mac ^ e as aforejaid, and did not permit or fuffer the 
proceeding in faid J, S. and 0. S, to valve or appraijc , or proceed in the valuing 
the valuing or 0 r appraifing , of the jaid horfes , id c. reftdue of the jaid flock, or 
appra.ii rj: olr'.j p art t j Jtreo f according to the form and effetl of the jaid agree- 

tiontd ikek as mcnt > ” ut on t)e cnnirar y thereof, on, bf. at , Oc. prevented and 
laft aforeftid. ’ hindered , and wholly difmifjed and difeharged , the faid J. S . and 
0\ S. from appraifing and valuing of the Jaid horfes , id c. refidue 
of the [aid flock as afore faid, or any pa*t thereof as aforejaid f 
contrary to the form and effect of the faid agreement , and the 
faid promife and undertaking jo made by the faid defendant as 
aforejaid \ and thc faid defendant continually, from thenceforth 
hitherto, hath refuted, and ftill doth refufe, to take the afore- 
laid ftock, or any part thereof, at a fair appraife nent or valua- 
tion, or in any other manner whatfoever ; nor did he thc faid de- 
fendant on, &c. or at any other time whatlocvcr, accept or re- 
ceive pofleflion of the faid premifes with thc appurtenances, or of 
any part thereof, according to thc form and effect of the faid 
agreement, although often requeffed fo to do, but on thc contrary 
thereof, wholly neglected and refufed fo to do, contrary to the 
form and effect o! thc faid agreement, and of the faid promife and 

undertaking 
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jak i n g fo made by the faid defendant as aforefaid, to wit, at, 
&c. inj*&c. ; and by reafon and means of the making of the faid 
agreement he the faid plaintiff bath wholly declined , and been pre- 
vented and hindered from lettings and contracting for the letting of 
the aforefaid premifes with the appurtenances , and the felling and 
difpfng of his aforefaid flock to divers pcrfons y and who uould ha ve 
contracted and agreed for the fa?ne ; and the faid plaintiff hath by 
reafon thereof loft and been deprived of divers other advantageous 
offers and terms of the difpofal of the faid premifes and flock with 
the appurtenances , to wit , at , 6v. And whereas, &c. &c. fSc- 
cond Count fame as the firft, only omitting what is in italics, 
and inferting in lieu thereof what is in the margin.) And where- 
as, &c. (Goods fold and delivered, and quantum meruit . Add 
the money Counts.) Drawn by Mr. Graham. 


I rind It nectfTiry toahiidge as in the comes the leaft converfant even in the 
rnai pm of thi'j Dtclarition. The Student common Count... 

Will fee tht ufc of it as focn a* he be- 




SUSSEX, to wit. For that whereas on, &c. at, &c. in, &c. o ec j arat ; onr 
in confukiation that the faid plaintiff, at the fpecial mftance and Defendant, wi* 
requeft of the faid defendant, w6uld let to hire to the faid de- had6rrr^rtad.- 
fendant, and would permit the faid defendant to hold, ufe, occu- forn.ihcd hoo/# 
py, pofllfs, and enjoy a certain ready- fur ni (bed mefluage or ^momhs'at 
dwelling-houfe, with a liable and barn, ar.d appti; icnances thereto |^ c g ^ nea5 ^ 
belonging, of the faid plaintiff, fituate, lying, and being in the we ek, for only 
parifh of, &c. together with the furniture, goods, chattels, and ftwinj in tht 
effects of and belonging to the faid plaintiff*, in and upon the fame one 

for a long fpace of time, to wit, for the fpace of three months rC * 

then next following, at and after the rate or price of two guineas anyTi^t^ 
for each and every week of the faid three months, amounting in 
the whole at and after the rate or price aforefaid to a large (um of 
money, to wit, the fum of twenty- four guineas, to be therefore 
paid by the faiJ defendant to the Lid plaintiff - ’, (he the faid de- 
fendant undertook, and then and there faithfully promifed the Lid 
plaintiff to hire of him the faid plaintiff the faid premifes with the 
appurtenances for the aforefaid term of three months then nexton- 
fuirig, and that the faiddefendant would pay for the fame at and after 
the rate or pi ice aforefaid. And the faid plaintiff avers, that he, 
reiving on the (aid promife and undertaking of the faid defendant^ 

&nd in hopes of the faithful performance thereof, did afterwards, 
to wit, on, &c. let to hire to the faid defendant the faid ready- 
fumifhed mefluage or dwelling-houfe, {table and barn, with the 
appurtenances, together with the faid furniture, goods, chattels, 
and efFefts of and belonging to the faid plaintiff in and upon the 
fame in manner aforefaid, and was then and there, and always af- 
terwards, ready and willing to permit and fuffer the faid defendant 
to have, hold, &c. the fame, for the faid term of three months 
next enfuing, to wit, at, &c. And the faid plaintiff in faft fays* 
that although the faid defendant afterwards, to wit, *>n, &c. did 
enter into and upon the laid demifed mefluage or dwelling-houfe 
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with the appurtenances, and became and was pofleffed thereof 
for the term aforefaid ; and although {he the faid defen&^ifaujl 
and continued therein for part of the faid term, to wit, for the 
fpace of three weeks then next following, to wit, at, &c. : Yet the 
faid defendant, not regarding, &c. but contriving, &c. did not nor 
would not ftay or continue in the faid mefluage or dwelling-houfir 
for the refidue and remainder of the faid term of three months, or 
any part thereof, although often requefted fo to do, but hath 
wholly refufed fo to do, and hath therein wholly failed and made 
default; nor hath {he the faid defendant yet paid to the faid plaintiff 
the faid fum of twenty-four guineas, or any part thereof, although 
afterwards, to wit, on, &c. and often afterwards, at, See, re- 
quefted fo to do ; but to pay the fame, or any part thereof, to the 
faid plaintiff, {lie the faid defendant hath hitherto wholly refufed, 
and ftill doth refufe, contrary to the form and effeft of the faid 
promife and under taking fo made by the faid defendant as afore-* 
faid. (2d Count, Indebitatus JJJujnp fit \ 3d, Quantum meruit. 
Add the common Counts.) Lirawn by Mju Graham. 


A fpecial af- MIDDLESEX, to wft. John Tinninmore, late of the parifli 
fumpfitinC. B. of St. Matthew, Bethual-grecn, in the county of Middlefex afore- 
in confederation victualler, was attached to aniwer to Thomas Jordan in a 
would difeharge P^ ea °f tre fp a f s on the Cafe; and thereupon the faid Thomas, by 
defendant from his attorney, complains, that whereas, before the time of making 
*n agreement of the promife and undertaking of the faid J. hereafter next men- 
entcred into be. tioned, he the faid Thomas was lawfully poffefled of and in a cer- 
ta ' n me ^ ua S e or tenement with the appurtenances, commonly 
fubtil-boJjeiAt- called or known by the name or fign of The Bell, fituatc, lying, 
Ifondaiit under- and being in a certain place or ftreet called Fleet-ftreet, in the 


took to pay 
plaintiff a fum 
of money. 
Sreach non- 


f»y 


rr.cnc. 


city of London, to wit , qt IVeJIminJhr , in the county of Middle - 
fex aforefaid : And whereas the faid Thomas, being fo pofleffed of 
the faid mefluage or tenement with the appurtenances, afterwards, 
whilft he was fo pofleffed thereof, to u«t, on the fiift day of April 
A. D. 1774, by a certain agreement, bearing date the day an 4 
year laft aforefaid, on that day, co wit, at Weftminfter aforefaid, 
made between the faid T. of the one part and the faid J. of the 
ether part, demifed and let unto the faid John the faid mefluage or 
tenement with the appurtenances, to hold to him the faid John 
from the twenty-fifth day of March then laft paft, for and during 
the term of one year from thence next enfuing, and fully to be 
complete and ended, and from and after the expiration of the (aid 
term of one year, until either of (he faid parties {hould give thre^ 
months notice in writing to the other of them to quit the faid pre- 
mifes, at the faid yearly rent of forty-five pounds, free of all taxes, 
to wit, at Weftminfter aforefaid ; And whereas the faid John, 
?fter the making of the faid agreement, refufed to enter into an4 
|ake pofleilion of the faid premifes thereby demifed to him^ in man- 
ner and for the term aforefaid, to wit, at Weftminfter afprefaid ; 
and thereupon afterwards, to wit, on the day of iq 

the year of our Lord 1775 aforefaid, to wit, at Weftminfter afore- 
Wi in consideration that the faid T. at the fpecial inftance anc\ 
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requeft of the faid John, would difeharge him the faid John from 
the idi^agreenient, and let and demife the faid premifes to fome 
other perfon whom the faid Thomas fhould approve, he the faid 
John then and there, to wit, on the day and year laft aforefaid, 
undertook and faithfully promifed the faid T. to pay to him the 
faid T. a large fum of money, to wit, the fum of eleven pounds 
five (hillings of lawful, &c. within the fpacc of nine davs from 
the day and year laft aforefaid, as a fatisfa&ion to the faid T. for 
his the faid John’s not performing the faid agreement. And the 
faid T. avers, that he, confiding, &c. did afterwards, to wit, on 
the day and year laft aforefaid, at Weftminfter aforefaid, difeharge 
the faid John of and from the faid agreement, and let and demife 
the faid premifes to another perfon ; whereof the faid T. afterwards, 
to wit, on the day and year laft aforefaid, at Weftminfter, had 
notice : by means whereof, and according to the tenor and effect 
of the faid promife and undertaking of the faid J. fo by him made 
in this behalf as aforefaid, he the laid J. then and there became 
liable to pay, and ought to have paid, to the faid I\ the faid fum of 
eleven pounds five (hillings, within the fpace of nine days from 
the day and year laft aforefaid, to wit, at Weftminfter aforefaid, 

(id Count lame as firft, on a coniideration executed . 3d Count, 
in confideration that he would let, See. to fome perfon other than 
defendant, he undertook to pay, &c. on requeft. 4th Count as 
3d, only on confideration executed . Money laid out, had and 
received, lent i and common conclufion to the whole.) 

C. Runnington. 


LONDON, to wit. Richard Williams complains of Thomas Declaration on 
Penny, being, &c. for that whereas the faid Thomas, before and agreement and 
at the time of making the agreement, and his promife and under- 
taking hereafter next mentioned, was polfdTed, (that is to fay, ior where t j, c <j c * 
the refidue and remainder of a certain term then to come and un- fcndant bad 
expired therein) of a certain mefluage or dwclling-houfe, and pre- right n qjfg* 
tnifes, commonly called and known by the name or fign of the over a kafe 0(4 
Fox, fituate and being in Dukc-ftreet in the parilhof St. George, ^ain* 
Bloomfbury, in the county of Middlufex, and in which faid mefa d er 0 f a fern J 
(uage or dwell ing-houfe and premifes he the faid Thomas then and which he had 
there exercifed and carried on the buiinefs of a victualler, and the agreed to&ttt* 
faid Thomas was then and there poflefTed of certain houfehold fur- P ,aintiff » 
niture, fixtures, porter* ale, amber, and other liquors of him the 
faid Thomas, then being in the faid mefluage or dwclling-houfe 
and premifes, to wit, at, &c. : And whereas the faid Thomas, be- 
ing fo pofleil'ed of the faid mefluage or dwclling-houfe, and of the 
faid houfehold furniture, fixtures, porter, ale, amber, and other 
liquors as aforefaid, it was heretofore, to wit, on the twenty- 
fecond day of May in the year of Our Lord 1789, at, &c. afore- 
faid, agreed by and between the faid Richard and the faid 
Thomas in manner and form following, that is to fay, the faid 
Xfromas, for and in conlideration of the fum of ten guineas, that 
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is to fay, the fum of ten pounds ten fhillings of lawful, &c. and • 
of the further fum of ninety guineas, that is to fay, the#ftrffiTof 
ninety- four pounds ten fhillings, of like lawful, &c. to he paid alfo 
at the time hereafter mentioned by the laid R. to the faid T. did 
agree, at the joint expcnce of the parties, to fell and a (ftgn over the 
le«»fo of all that the faid me flu age, or dwelling-houfe and premifes, 
fituate as aforefaid, unto the faid Richard on or before the 
eighth day of June then enfuing, that is to fay, the eighth 
day of June in the year aforefaid, for all the remainder of the term 
then to come and unexpired, fubjedt to the rent and covenants 
contained in the faid leafe, the rent and taxes which fhould or 
might be due being fir ft paid up and difeharged by the faid T. to 
the time of the delivery of the polleflion thereof unto the faid 
Richard 5 and the faid did alfo then and there agree, within 
the time aforefaid, to fell unto the faid Richard all the houfehold 
furniture and fixtures (except certain fixtures, then and there 
agreed to be excepted) by fait appiaifement to be made by two ap- 
praifers, one to be chofen by each party ; and if the two chofen 
ihouldnot agree in their valuation, they the faid appraifers tochufe 
an umpire, whofc determination fhould be final and binding to all 
parties ; and the faid T. alfo then and there agreed, within tho 
time atorefaid, to fell unto the laid Richard the porter, not ex- 
ceeding fixty butts, at thirty lhillings per barrel ; ale, amber, not 
exceeding twelve pounds; and wines, brandy, and fpirituous 
liquors, not exceeding thirty pounds, at fair gauge and value, to 
be made by two coopers in the cultomary manner; and the faid 
Richard did then and there agree with the faid Thomas to accept 
an aff'.gnmcnt of the faid leafe, and alfo to pay for the goods and 
fixtures, with the flock of porter not exceeding fixty butts, and 
ale, amber, wines, and fpirituous liquors, according to the valu- 
ation ; and alfo to pay unto the laid Thomas the further lum of 
ninety guineas, that is to fay, the further lum of ninety- 
four pounds ten fhillings of like lawful money, &c. on tie- 
livery of the faid premiss, goods, ftock, & c. ; and the faid 1 hcv* 
mas was like wife to aflign over to the faid Richard the beer-li-» 
Cencc, on being paid for the time to come therein, and likewife 
intnd the damaged windows : and it was then and there further 
agreed, that all cxpenccs fhould be paid (hare and fhaie alike ; 
and the faid Thomas then and there agreed with the faid Richard 
to keep open the aforefaid houfe and premifes, and retail the li- 
quors, porter, ale, and amber, to the cuftomers as ufual, to the time 
ot the delivery of the pofTeflion of the faid premifes unto the faid 
Richard: and laftly, it was then and there mutually agreed on 
by ajid between t^e faid Richard and '1 homas, that it either of 
them lhould refufe or neglect to comply with op perform all and 
every the articles and agreement before mentioned on their re- 
fpedtivc parts to be performed, the party fo refufing fhould for- 
feit and pay to the other of them on demand, the fum ot one hun- 
dred pounds for the non-performance of the foregoing agreement. 
And the faid agreement being fo made as aforefaid, afterwards, tp 
Vfy 9 P* $?• \ 1 } coniidqjat;on that the faid Richard, at thq; 
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fpecial inftance and requeft of the faid Thomas, had then and 
there "Owiertaken and bithfully promifed the laid 1 homas to pci- 
form and fulfil rhe laid agreement in all things therein contained 
on his part and behalf to be performed and fulfilled, he the laid 
'f homas then and there undertook, and faithfully promifed the faid 
Richard, that the faid Thomas had then and thciea lawful right to fell 
and aflign the aforelaid leafe of the faid inefluage or dwelling-houf.: 
to the faid Richard, and that he would perform and fulfil the faid 
agreement in all things, therein contained on his part and behalf to 
be performed and tulrilled : and although the faid Richard hath 
always, from the time of making the faid agreement hirheito, 
well and truly performed and fulfilled the fame in all things there- 
in contained on his part and behalf to be performed and fulfilled, 
to wit, at London a fort laid, in the parifh and ward aforelaid: Yet 
the faid Thomas, contriving and fraudulently intending to injuis 
the faid Richard, did not perform or regard the laid agreement, or 
his Lid proimfc and undertaking lo by him made in manner and 
form afoiefaiJ, but thereby craftily and fublilly Jcceiv d the find 
Richard in this, to wit, that he the faid T homas, at the time of 
the faid agreement, and his promife and undertaking aforefuid, 
had not a lawful right to fell or ailign over the aforelaid leale of rhe 
laid mefluage, or dwelling- houie and premifes, to the faid Richard, 
whereby the faid Thomas was hindered and prevented from fel- 
ling or afligning over the fame, or performing the faid agreement 
on the part and behalf of him the faid Thomas ; and, by means of 
the feveral promifes aforelaid, he the faid Richard not only loit 
and was deprived of all the profits, benefits, and advantage which 
might and would otherwile have arilen and accrued to him front 
the performance of the Lid agreement on the part and behalf of 
the faid Richard, but was forced and obliged to, and did uecci- 
farily lay out and expend a large fum of money, to wit, the lum of 
twenty pounds of lawful, &c. in and about the appraifement and 
Valuation of the laid houllhold furniture, fixtures, porter, ale, 
amber, and other liquors aforefeid; and otherwile, to wit, at, &c, 
aforelaid. (Add money Counts, and common conclufion.) 

Drawn by Mr. Tii>n, 


CUMBERLAND, to wit. Benjamin Gordon, clerk, and TwZnZ 
Sarah his wife, complain of Thomas Batten, being in the cuitody, fciitodeftnclant, 
fyc. of a plea of trefpafs on the cafe; for that whereas before and at asfurveycioi the 
the time of making of the prorpii*? and undertaking hereafter next li; s l,Wa >’ b » •* 
mentioned, the laid R. and S. in right of the faid S. was idled, [^Tc°iafd 7n”o 
that is to fay, in their dtmefne as of fee, of and in the parcel of the highway* for 
ground hereafter mentioned to be Qoqvcyed ; and whereas alio be- not pacing 
fore and at the tjine of making the agreement hereafter next men- P ljintlt! ■»* the 
tinned, the laid Thomas was and aaed as furveyor of the high- ,ate ° f f 4 ° ye,ir ‘ 
ways in Wigton qnarter, in the parifh of Wigton, in the county tordmg' to^a. 
pf Cumberland, under and by virtue of the ftatute in thai eale greement, 
qiade and provided, to wit, at W. aforelaid, in the county afore- 
h|d< Af»4 whereas the faid B. and S. being fo leifed of the faid 

ground 
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grnund as aforefaid, and the faid Thomas being fuch furveyor as 
aforef.iid, heretofore, to wit, on the hrft day of May A. 792, 
at W. aforefaid, in the county of C. aforefaid, it was agreed by 
and between the faid B. and S. and the faid Thomas as luch fur- 
veyor as aforefaid, accoiding to the form of the ftatute in that cafe 
made and provided, that the faid B. and S. fhould fell to the faid 
Thomas, and the faid Thomas fhould buy of the faid B. and S* a 
certain quantity of ground, to wit, five perches of the faid ground 
of the fa id Benjamin and Sarah, fituatc, lying, and being in the 
townlhip of W. in the parifh of W. afoiefaid, in the county aforefaid, 
of a large yearly value, to wit, of the yeaily value of twenty {hillings, 
to be by the laiJ Thomas, as fuch furveyor, laid into a certain 
road or highway thereto adjoining, in the faid townfhip ; and that 
the faid Thomas fhould and would pay to the faid Benjamin and 
Sarah for the fame at and after thq rate of forty years purchafc for 
the faid yearly value of the laid piece of ground. And the faid 
agreement being fj made as aforefaid, afterwards, to wit, on the 
day and year aforefaid, at W . aforefaid, in the county aforefaid 
[Mutual promifes]. And the faid B. and S. aver, that they the 
{aid B, and S. confiding in the faid agreement, promife, and un- 
dertaking, of the faid Thomas in that behalf made as aforefaid, 
afterwards to wit, on the day and year aforefaid, at W. aforefaid, 
in the county afoiefaid, did accordingly fell and transfer to the laid 
Thomas, and that the faid Thomas did then and there buy and 
take of the laid B. and S. the faid parcel of ground for the purpofe 
aforefaid, and laid the fame into the laid road or highway, and 
ft para ted and fenced oft' the fame from other the lands of the faid 
B. and S. to wit, at W. aforeiaid, in the county aforefaid, where- 
by, and by force of the ftatute in that cafe made and provided, the 
faid ground became for ever di veiled out of them the faid B. and S. 
and became a part of the (aid highway: by rcaion of which laid 
fcveial prcmifcs he the faid Thomas became iiable to pay to them 
the laid B. and S. for the faid ground, being of the value aforefaid, a 
large fum of money, to wit, the fum of fifteen pounds, being at and 
after the rate of forty years purchafe for the fame; and being fo 
liable* Sec. afl'umpfit accordingly. (?d Count, for lands bargained 
and fold, and quantum meruit . Money had and received \ ac- 
count Hated* and common conclufion.) 

Thomas Barrow, 


^>nafpTc ; ai a- MIDDLESEX, to wit, &c. For that whereas the faid E. 

• frtunw t to before and at the time of making the agreement hereafter next 
an// a ttr- mcnt i onc( j W as lawfully poffeffedof a certain flauehtfer-houfe with 
tiff for a year. the appurtenances, fituatc and being in the panfn of, &c. for a 
Breach for ex certain term then to come unexpired therein, to wit, at the parilh 
pelting him be- aforeiaid : and whereas the faid E. being fo poffeffed of the faid 

afterwards, and whilft 
on, &c. at, &c. afore- 
faid, agreed by and between the laid E. and the laid J. that 


pelling mm aiorciaitt . UJIU WUCICTir* £j. 

i foie end of p rem if es vvith the appurtenances, it was 
U* > cur - the faid E. was fo poit’elied thereof, to wit, < 
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the (aid E. (hould let unto the (aid J. and that the faid J. (hould 
take and from the faid E. the faid premifes with the appurte- 
nances, as her tenant thereof, and that the faid, E. (hould fuffer 
auid permit the faid J. peaceably and quietly to have, hold, ufc, 
occupy, pofTefs, ana enjoy, and that he the faid J. (hould and 
would hold and enjoy the faid flaughter-houfe of the faid PL with 
the appurtenances, as tenant thereof to the faid E. for the fpace 
of one whole year from thence, to wit, from the day and year next 
enfuing, and fully to be complete and ended, and under a certain 
rent to be therefore paid and payable by the faid J. to the faid E. 
$o wit, at, &c, afore faid. And the faid agreement being fo made, 
&c. &c. (Mutual promifes). And the faid J. in fa 61 fays, that the 
faid agreement being fo made, he the faid J. did, under and by 
virtue, and in purfuance thereof, after the making of the faid 
agreement, to wit, on the fame day and year aforefaid, at, 
aforefaid, enter into and upon the faid demifed premifes with the 
appurtenances, and became and was thereof poflclYed, and con-» 
tinued fo thereof po defied, under and by virtue of the faid agree- 
pient, until the time of the committing of the grievance hereafteV 
next mentioned, to wit, at, &c. aforefaid: and although he the 
faid J. hath always, from the time of the making of the faid agree- 
ment hitherto, well and truly performed and fulfilled the faid 
agreement in all things therein contained on his part and behalf to 
be performed and fulfilled, and according to the tenor and effect, 
true intent and meaning, of the faid agreement, to wit, at, &c. 
aforefaid : Yet the faid J. in fadt further faith, that the faid E. not 
regarding the faid agreement, nor her promife and undertaking fo 
by her made, &c. but contriving, &r. (lie the faid E. hath not 
permitted the faid J. peaceably or quietly to have, hold, ufe, oc- 
cupy, poflefs, and enjoy the faid premifes with the appurtenances, 
by the faid agreement demifed to the faid J. in manner aforefaid, 
or any part thereof, for and during the faid term of one year in the 
faid agreement mentioned, (although to perform the laid agree- 
ment, and her faid promife and undertaking, &c. (he the faid E. 
was requefted by the faid J. afterwards, to wit, at the parilh 
aforefaid,) but (he the faid E. to do this hath hitherto wholly rc- 
fufed ; and on the contrary thereof, did afterwards, and during the 
term of one year by the faid agreement granted, and in the faid 
agreement mentioned, and whilft the (aid J. was fo poflefled of 
the faid demifed premifes with the appurtenances, under and by 
Virtue of the faid agreement, to wit, on, &c. and under and 
on divers other days and times between that day and the end 
pf the faid term of one year by the faid agreement, granted and 
therein mentioned, to wit, at, &c. aforefaid, wrongfully and un- 
jjuftly, and without the leave or licence, and againft the will of 
the (aid J. entered into and qpon the poffefiion of the (aid J. of the 
(aid flaughter-houfe with the appurtenances, in the faid agreement 
jnentioned, and expelled, put out, and removed the faid J. from the 
pofifeifion and occupation thereof, and kept and continued the faid J. 
put and from the poffefiion and occupation of the faid premifes with 
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the appuitenjnces for a long fpace of time, to wit, from the day 
and year laft aforefaid, tor and during all the reft, refiducj^fnd re- 
mainder of the laid term of one year fo to him demifed thereof as 
aforefaid, and then to come therein and unexpired ; whereby he 
the faid John, during all that time, that is to f«iy, from the (aid, 
he. to the end of the faid term of one year, by the faid agreement 
panted and demifed as aforefaid, and then to come therein and unex- 
pired, to wit, at, See. and was deprived of theufc, benefit, enjoyment, 
and advantage of the faid fhughtcr-houfe with the appurtenances, 
which would have otherwife refulted and accrued to him there- 
Count on it from, to wit, at, &c. aforefaid- And whereas the faid E. before 
eonii dilution an( j at t j lc t j me Q f t h e 0 f the promife and undertaking of 

the faid E. hereafter next mentioned, was lawfully poffeffed, See. 
(as before) ; And whereas the faid E. being fo pofleflcd of the faid 
premifes with the appurtenances, afterwards, to wit, on, See . at* 
&c. aforefaid, in confidcration that the faid E. at the fpccial in- 
ftance and rcqqeft of the fiiid J. would take of and from the find 
E. the faid premifes with the appurtenances, to hold the fame as 
tenant thereof to her the fai l E. for the fpace of one whole year 
from thence, to wit, from the day and year aforefaid next enfuing, 
and fully to be complete and ended, at and under a certain rent to 
be therefore paid for by the faid J. to the faid E. to wit, at, &c. 
aforefaid, (he the faid J). then and there undertook, and faithfully 
premifed the faid J. to let the laid premifes with the appurtenances 
to him the find J. and to fufter and permit the faid J. peaceably 
si;id quietly to have, hold. Life, occupy, poflefs, and enjoy the 
laid premifes with the appurtenances, as tenant thereof to her the 
(i.id E. for the fpree of on? whole year from thence, to wit, from 
the day and year Lift aforefaid next enfuing, and fully to be com- 
plete and er ded. And the faid J. in faft faith, that he, confiding, 
he. did, after the making of the faid promife and undertaking of 
tiie find E. to wit, on tiie day 2nd year bft aforefaid, at, &c. 
aforefaid, take or and from the (aid E. the laid premifes with the 
appurtenances, to hold the fame as tenant thereof to her the fait} 
t. for the lpuce of one whole year from thence, to wit, hem the 
day and year Lift aforefaid next enfuing, and fully to be complete 
and ended, at 2nd under aeettajn rent fo be therefore paid by the faid 
J. to the faid E. to wit, ar, #cc. aforefaid; a.nd that he the fiiid f, 
did then and there, to wit, on the day and year Lift aforefaid, at, 
he. afprefaid, enter in and upon the faid demifed premiles with 
thp appurtenances, and beqtmc and was thtreof pofleflcd, ami 
ought to have been io poll c fled, for the laid term of one year fa 
thereof demifed as afon faid ; and although he the (aid J. was al- 
ways, from the time or making the faid promiffes and undertakings* 
during the faid term of one year, at, &c. aforefaid, ready and wil-» 
ling to hold, ufe, occupy, poflefs, and enjoy the faid premifes 
with the appurtenances, lor and during the whole of the laid tern* 
fo to him theieof demifed as aforelaid, to wit, at, &C. aforefaid: 
Yet the laid J. in fact further iaith, that the faid E. not regarding* 
&c. b\i* &c. (Same concision 2S th^; to the ift 
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Count, mutatis mutandis ; Counts for money had and received, 
lent akJ laid out j and common conclufion to the lad Counts. ) 

C. RuNNINGTOtf. 


MIDDLESEX, to wit. Thomas Eaton complains of James Spec'll 
Pierce, being, &c. ; tor that whereas before and at the time of the 1,1 K - K> - “P'-* 1 
making of the promife and undertaking of the faid James here - 
after next mentioned, one Edward Matthews had let and demifed ^ fan 
unto the laid Thomas, and tin: ("aid Thomas had taken of the Lid pia.nr.n of ar- 
Edward a certain me flu age or dwelling -houfe called and known by uln ptemifes, 
the name of The Crown Ale 'houfe, and divers, to wit, twenty ^ 

acres of land with the appurtenances, fituatc, lying, and being m ‘ ar< $ 

the parifh of Enfield, in the county of MidJIelcx a fore fa id ; and then In the 
which laid premifLs, at the time they were fo let and demifed to cupation of de- 
and taken by the laid Thomas as aforefaid, were in the tenure, oc- f* ndant ») 
cupation, and polleffion of the faid James, as tenant thereof to the *^f rr 
Lid Edward, to wit, at the parifh aforefaid. And whereas here- g 0 oUupon the 

totore, to wit, on the day of May A. D. 1770, to wif, pumiL». 

at the parifh aforefaid, n certain difcourfe w had mk! men cd by 
rind between the faid Thomas and the faid fames of and concern- 
ing the (aid demife fo made by the faid Edward to the faid Thomas 
of the faid premifes as aforefaid ; and thereupon, in confidcrarion 
that the laid Thomas, at the fpecial mft.mce and rcquelt of the 
laid James, would buy and take of and from him cue Li.. James 
lb many of the goods of him the faid Thomas then being on the 
laid premifes, fo being in the potleffion of the faid James as afore- 
laid, as he the (aid James (houid choofc to part with, he the faid 
James then and there, to wit, on the day and year Lift aforefaid, 
at the parifh aforefaid, undertook, and faithfully promt fed the (aid 
Thomas, that he the faid James would quit p< flcflinn of the Lid 
premifes, and deliver full poffujjion thereof to the faid T homas, 
on the requeft of the faid Thomas. And the (aid Thomas avLrs, 
that although he the faid T homas, confiding in the Lid promife 
and undertaking of the Lid James fb by him made m thb behalf 
as aforefaid, was ready and willing to buy and take, and did after- 
wards, to wit, on the eleventh day of May in the year 1770 afore- 
faid, at the parifh aforefaid, offer to buy and take of and from 
him the faid James fo many of the goods of him the Lid 
James, being on the Lid premiles fo in the poifeJiion of 
the faid James as aforefaid, as he the Lid James lhould chooic 
to part with, did then and there, to wit, on the day and year Jail 
aforefaid, at the parifh aforefaid, rcquelt the (aid James to quit 
polleffion of the find prerrfifes, and to deliver poticflion thereof to 
him the faid Thomas, and was then and the; c ready and willing, 
and offered to enter into and upon, and take polleffion the r ecf: 

Yet the laid Thomas further laith, tiv*t the L'd J.nnes, not re- 
garding his promife and undertaking fo by him made in this be- 
half as aforelnid, but contriving and fraudulently intending craftL 
ly and fubtilly to deceive and defraud the laid Thomas in this be- 
half, he the laid James aid not nor would, on the day and year Lit 

atoreiaid, 
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afore&id, at, &c. aforefaid, when he was fo requeued as aforefaid 
for the purpofe aforefaid, quit polleifion of the faid premife$/or de- 
liver or give poffeffion, nor hath he at any time fmce hitherto as 
yet. delivered or given, or caufed or procured to be delivered or 
given, poffeffion j nor would he then and there fuffer or permit, 
nor hath he at any time fince hitherto as yet fuffered or permitted 
the faid Thomas to enter into or take poffeffion of the faid pre- 
nnfes, or of any part thereof, bur then and there retained and 
kept, and hath always from thence hitherto wholly retained and 
kept, and dill doth re nin and keep, the pofleflion thereof, and 
from thence hitherto kept the faid Thomas out of and from the 
fame, and wholly presented him from entering into the poffeffion 
thereof, or of any part thereof, (although to perform his promife 
and undertaking fo by him made in this behalf as aforefaid, he the 
faid James was requeued by the faid Thomas as aforefaid after- 
wards, to wit, on the day and year laft aforefaid, and often after- 
wards, to wit, at the parifh of, &c.) but he to perform the fame 
ad Count hath hitherto wholly refufed, and dill refufes fo to do. ( 2d Count, 
dating that defendant held the premifes of Matthews as his tenant 
thereof, and was in pofleffion thereof*, colloquium of and concerning 
the faid premife*, tnpt defendant wanted to quit them, and that 
they w ere then to be let, as defendant then and there afferted ; 
agreement, that it plaintiff fhould and would agree with Matthew's 
to beet me his tenant in the place and ftead of defendant, that the 
defendant would gwe and yield to plaintiff immediate pofleffion on 
requeft.J Mutual piomdcs aver that it was agreed accordingly, 
Whereby plaintiff became tenant in the room of defendant, where- 
of defendant had notice: v et, &c. (Breaches as before.) 3d 
Count recites poffeffion in defendant, as in 20; colloquium ; Ipcciak* 
agreement, that if Matthews would let and demife the fame to 
plaintiff, he the defendant would give him pofltflion thereof on 
requeft 5 averment, &c. bieach, See. 4th Count recites that 
defendant was poflefLd of the premife*, and thereupon demifed the 
fame to plaintiff for a year ; and that although plaintiff was willing* 
and requefted defendant to let him enter ; yet, &c. (breach as 
before.) 5th ^ ount, money lent, laid out, and received j and 
common conclufion to tbofc Counts). 

C. Runnikcton,' 


Demurrer book HEREFORDSHIRE, to wit. Be itremembered, that on Friday 

in an aflion by nfcxt after the morrow of the HoiyTrinity in this famcTerm, before 
' buiband and our lord the king at Weftminfter, comejamcs Lewis andCatha- 
; twfe, executnx r j ne W ife, executrix of the laft wrfl and teftament of John 
“ her l ate hufband deceafed, by Francis Eves their attorney, 

Ktccufatm in ref an< ^ bring into the court of our (aid lord the king now here, their bill 
wtttor'i lifetime, againft Samuel Morris, being, &c. in a plea of trefpafs on the cafe* 
and there are pledges for the profccution, to wit, John Doc and 
Richard Roe ; which (aid bill fallows in thefc words, to wit, 
^Jfedaration. Herdordfhire, to wit, James Lewis and Catharine his wife, ex- 
ecutrix 
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ecutrix of the laft will and teftament of John Griffiths her late huf- 
band deceafed, complain againft Samuel Morris, being, for 
that whereas the faid Samuel heretofore, to wit, on the twenty- 
firft day of March in the year of Our Lord 1793, at Rofs, in the 
faid county of Hereford, was indebted to the faid John in his life- 
time in the fum of one hundred and eighty pounds of lawful money 
of Great Britain, for the ufe and occupation of a certain nieffuage 
or dwelling-houfe with the appurtenances, fituate, {landing, and 
being in the parifhof All Saints, in the city of Hereford, by the 
faid Samuel, at his fpecial inftance and requeft, and by the per- 
il! iflion of the faid John in his lifetime, for a long fpaceoftimc, to 
wit, for the fpace of eight years then elapfed, had, held, u(cd, occu- 
pied, poflefled, and enjoyed: And being fo indebted, he the faid 
Samuel, in confideration thereof, afterwards, to wit, on the fame 
day and year a fore faid, at Rofs aforefaid, in the county aforefaid, 
undertook, and to* the laid John in his li'ctime then and th.*re faith- 
fully promi fed to pay to him the faid fum of money. (2d Count, a 
quantum meruit \ 3d, money had and received ; 4th, account (fat- 
ed.) Yet the faid Samuel, not regarding his faid feveral promife?, Coelution ty 
and undertakings fo by him made as aforefaid, but cuntuving and ^ 
fraudulently intending craftily and fubtilly to deceive :u;d d Q- 0 i iiul- 

fraud the faid John in his lifetime, and the faid Catharine, band 
after the death of the faid John, whilft fne was lole and un- 
married, and the faid James and Cathuime fines the; mar- 
riage celebrated between them, in this refpeit, hath not yet paid 
the faid feveral fums of money, or any part thereof, to them or any 
of them, (although fo to do he the faid Samuel, by the faid John in 
his lifetime, and by the faid Catharine after the death of the faid 
John whilft fhe was foie, and by the faid James and Catharine 
after the marriage celebrated between them, to wit, on the firlt 
day of July in the year aforefaid, at Rofa aforefaid, in the county 
aforefaid, was requeiled) ; but to pay the fame, or any part there- 
of, to them, or any or either of them, the faid Samuel hath wholly 
refufed, and to pay the fame to the faid James and Catharine ftill 
doth refufe, to the damage of the faid James and Catharine of one 
hundred and eighty pounds; and therefore they bring their fuit, 

And the faid James and Catharine bring into coin t the letters ref- 
tamentary of the faid John, whereby it fully appears 10 the Court 
here, that the faid Catharine is executrix of the faid iaft will and 
teftament, and hath the execution thereof, &c. 

And the faid Samuel, by Richard Broome his attorney, comes pita Norl- 
and defends the wrong and injury, when, &c. and fays, that he atfum/iit. 
did not undertake an4 promife in manner and form as the faid 
James and Catharine hath above thereof complained againft him, ^ 

and of this he puts himfelf upon the country, &c, A nd for further J ui ’ np &Tinfr* 
plea in this behalf, by leave, & c. ( aftio non) \ becaufe he fays, that/** ntxt 
he did not undertake or promife at any time within fix years next before txl^bit- 
before the day of exhibiting the bill of them the faid James and * 

Catharine in manner apd form as the faid J. and C. have above bli! * 

thereof 
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So 


thereof complained againft him ; and this the faid Samuel is ready 
to verify ; whereof he prays judgment, if the faid J. and C. ought 
to have or maintain their aforefaid aftion thereof againft him, &c. 

* _ te (* atorin And for further plea in this behalf the faid S. bv like leave* &c* 
with encT’w. ( a ^ t0 non ) » bccaufe he fays, that the faid J. G. deceafed in his 
fd E j J nth lifetime, together with one John Weaver and one hdward Jones* 
Aogutl 1767, b-foie the exhibiting of the bill of the faid J. and C. to wit, on 
brfvairo jointly the eleventh day of Auguft in the year of Our Lord 1 767, at Rofs 
and fcwu.illy a f orc f a * 1( 3 in the county aforefaid, by their certain writing obliga- 
beth Grit ton in torv iealeii with their reipective teals, and to the court of our 
$ool condition lord the k i ng now here (hewn, the date whereof is the fame day 
for payment and year laft aforefaid, acknowledged thcmflves to be held and 
®f 150!. when fi rm ]y bound to Elizabeth Gritton of the pari fh of Madby in the 
Sin th^age^r^ 1 *^ cou; ' t y Hereford, fpinfter, in the fum of live hundred 
ai r years or mar pounds of good and lawful money of Great Biitain, to be paid to 
r> , and (or ,icr the faid Elizabeth, or her certain attorney, executors, admini- 
muituenanccand ftrators, or alliens, and for which payment to be well and faitn- 
uncatun in tnc f u ]|y made they bound themfulvcs, and every of them , by himfelf 
wiao Lme. y~ or t j lc w j ) 0 l ey their and every of their hcir% executors, and L’d - 
miniftrators, and every of them, firmly by the faid writing obli- 
gatory, with a condition thereunder written, that if the faid j.G* 
J. W. and E. J. or either of them, their or either of their heirs, 
executors, or adminiftrators, did and would well and truly pay, 
or caulc to be paid unto the faid E. G. her executors, adminif- 
trators, or affigns, the fum of two hundred and fifty pounds of 
good and lawful money of Great Britain zuhen foe foould attain the 
ago of twenty -one years , or on the day of marriage , which fhould 
firft happen : And in cafe the faid Elizabeth G. fhould happen to 
die before (he fhould attain fuch her age of twenty-one years, or 
be married as aforefaid, that then, if the faid J. G. J. W. anti 
E. J cr either of them, their or cither of their heirs, executors, 
or adminiftrators, did and fhould pay, or caufe to be paid unto 
the legal reprefentative or reprefentative: of the faid E. G. the 
fum of two hundred and fifty pounds, clear of all deductions : And 
alfo, that if the faid J. G. fhould and would find and provide for 
the ja'td E . G . until foe foould arrive to Juch her age of twenty -one 
years or day of marriage as aforefaid, good, whole fome, and fuf- 
ficient meat , drinks wnfoing , and all other nccefjuries : And alfo 
fhould and would take care to have the faid Elizabeth educated and 
info u£led in the belt way and manner that he could, fitting for a 
perfon (if her degree : that then the above written obligation to be 
That on :hf ift void and of none effect, or elfe to be and remain in full force and 
©f ju y 1775^0 virtue. And the faid Samuel in fact fays, that afterwards, and after 
Itirfanr n-arnd the making the faid writing obligatory, and before thejaid Eliza - 
Ikh havih"' th^n bad attained her faid age of twenty-one years, in the faid con- 

rhe 1 % dition rf the laid writing obligatory mentioned, to wit, on the firft 
W years cf of lulv in :hc year of Our Lord 17" 5, at Rofs aforefaid, in the county 
whiciiph.mirT s aforefiid, he the find Samuel intermarried with and took to wife 
ffrfVaror m l»- t he {-ud Elizabeth, whereof the (aid J. G. in his lifetime after 
hffetime Ud no- t0 wit, on the day ami year lalt aforefaid, at Rofs aforefaid, 

in 
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in the county aforefaid, had ndtice. And the faid Samuel fur- That in teft*. 
thcr faith, that at the time of the death of the faid J. G. and alfo tor s hftfjna 
at the time of the exhibiting of the bill of them the faid J. and C. in *"J*. a * th T ti ™ 
this behalf, there (1) was and now is juftly and truly due and owing ot 
to the faid Samuel pom the faid J. and G. upon and by virtue of plaintiff’* bill, 
the J.nd writing obligatory , for principal money and intereft, a large there wa«, and 
(um of money, to wit, the turn of fift v-fix pounds (even (hil-^ e \** < * ue an 4 
Jii gs and threepence, of lawful money of Great Britain, to wit, 
at Rofs aforefaid, in .the county aforefaid, And the faid Samuel tue of the faid 
further fays, that the faid J. G. dec rated, in his lifetime, and at writing; cMiga* 
the time, of his death, was, and that the faid J, and C> as cxecu- *ory, for priocU 
trix as aforefaid, before and at the time of the exhibiting of the 'hWrt, 
bill of them the (aid J. and C. in this behalf, were and ftill are afur^herfunffU 
juftly and truly indebted unto him the faid Samuel in the fum of money lent, . 
five hundred pounds of like lawful money, for fo much money by paid, had* and 
the faid Samuel before that time paid, laid out and expended to rtCe ‘ vcd * an d 
and for the ufe of the laid J. G. in his lifetime, at his fpcciul in- 
ihmee and requefl ; and in the further fum of five hundred pounds rime, which rx* 
of like lawful money, for fo much money by the faid Samuel be- ceed phintitf*i 
fore that time lent and advanced to the faid J . G. in his lifetime, demand, and <nri 
at his fpccial inflance and requeft > and in the further fum of five w hidh defch* 
hundred pounds of like I twtul money, for money by the faid J. G. 
before that time, and in his lifetime, had and received to and for pUimft? 
the ufe of the faid Samuel ; and in the further fum of five hundred 
pounds of bke lawful money, for fo much money due and payable (j) Adebtdu* 
ftom the faid J.G. in his lifetime to the faid Samuel upon the toa maniarighi 
balance of an account before that time, and in the lifetime of the of hia wife can- 
fiid J, G. dated and fettled between the laid Samuel and the faid 1101 be let o 
J. G. to wit, at Rote aforefaid, in the county aforefaid; which 0 n 
Lid feveral fums of money, fo due and owing to the find Samuel contratf:; Bull 
as aforefaid, exceed the damages fuftained by the faid J. and C. N.P. 179. Th< 
executrix as aforciai J, by rcafon of the non performance cf the Court > p**bfp* 
Jbvcral promifes and undertakings in the faid declaration mention- 
ed; fo much of which laid fever J fums of money fo due and owing debts duetatto 
to the (aid Samuel as aforefaid, as will be fufficicnt to fatisfy the wii« before co 
faid J* and C* as executrix as aforefaid their faid damages, the faid vertt and* 
Samuel will deduct and let oft, according to the form of the ftatute Mbaud k 
in fuch cafe made and provided : and this he is ready to verify; 
wherefore he prays judgment if the faid J, and C. executrix as u held they ! 
aforefaid, ought to have t>r maintain their aforefaid a’dioft thereof mud join; fcjj 

againft him, ice. b. 3^ 

Hardy ■©. 

binfort, 1. t<eb. S9. S. C. 5 *d. 190 Anon. Owen, 3 *. Per Lord Hardwick in Gar&fth v. 
z, Vtz 676, z. Com. P.g. tit Baron fc Feme, Xc t, V. In the latter the Jiulband may lW alone 
1, Vcrn, 396. Sir John Britt againft Cumberland, 3. Buiftr. 163. Oglandor v . Baftin, X Vctrv^J 
Howd v. Maine, 3. Lev, 403* Qu the difference between bringing an action fur facb dtrbt ^i; 
Reading It in bar ? In the httei cafe, it mult be a complete bar at the commencement a? the ilaSm^ 
arreft, and continue fothitugh every Irttrinediste ftage, to the end, independent Of c xiriaLcttKarp* 
lUnces to alter oi change U. Co. Xu. 351. Vtz 676, x. Bac, Abr. z$y s 

Voi,. if. G And 
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And as to the faid plea of the faid Samuel by him firft abov£ 
pleaded* whereof be hath puthimfelf upon the country, the faid 
J. and C. do the like, &e. And as to the f.iid plea of the faid 
bamticl by him fecondly above pleaded in bar, the kid j. and C. 
fay, that they, by tealon cl any thing in that plea above alleged, 
ought not to be barred from having or maintaining their faid ac- 
tion againft him the laid Samuel, becauic they ftv, that the kid 
Samuel did, within fix years next before the day of exhibiting the 
bill of them the laid J. and C. undertake and promife in manner 
and form as the faid j. and C. have above thereof complained 
againfl him : and this they pray may be enquired of by the coun- 
try ; and the faid Samuel doth the like. And as to the laid plea 
of the laid Samuel by him laitly above pleaded in bar, the faid 
J. and C. fay* that they, by rqafqn of any thing in that plea above 
alleged, ought not to be barred fiom having and maintaining their 
faid action thereof againlt him the faid Samuel as to fo much of 
the faid plea as endeavours to fet off* and dedutf the faid fum of 
money fuppofed to be due and owing to the faid Samuel upon and 
by virtue of the faid writing obligatory in the faid pica men- 
tioned \ the faid J. and'C. fay, that the laid part of the faid pica, 
and the matters therein contained, are not fufiiuent inlaw to bar 
or preclude the faid J. and C. from having and maintaining their 
faid adhon thereof ag«dnft the faid Samuel ; to vshich kid part of 
the faid plea, in manner and form as the fame is above pleaded* 
they the faid J. and C. are uiukr no neceflicy, nor arc they bound 
by the law of the land to anfwer : and this they are ready to ve- 
rify; wherefore, for want of a fufficicnt pita in this behalf, the 
laid J. and C. pray judgment and their damages by reafoti of the 
non-pcrformance of the faid ftveral promifes and mules takings to 
be adjudged to them, &c. And for caufe of demurrer in law* 
according to the form of the ltatutc in fuch cafe made and pro- 
vided, fhew to the Court here the caufes following, that is to 
fay, for that by the faid part of the faid plea the laid Samuel has 
endeavoured and attempted to kt 01T and deduft from the da- 
mages to be recovered again ft the faid Saimnl, by leafont of the 
not performing the faid promifes and undei takings fo made by the 
faid .Samuel as nfordaid* a debt due and owing to the laid Sa- 
muel and hlifeabeth his wife ^ and for that the faid part of the- 
faid plea is m other refpedts inefficient and informal : and as 
to the rdiduc of the laid plea, the laid James andC. fay, that the 
faid J. G. in his lifetime* or at the time of his death, was not, 
libr were the faid J. and C. executrix as aforefaid* at the time of 
exhibiting the bill of them the kid j . and C. or at any time flute, 
indebted to the faid Samuel in manner and form as the faid Sa- 
muel hath above in that behalf alleged. And this they pray may 
he enquired of by the country ; and the laid Samuel ‘doth the 
kite* Th*)» Barrow, 
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And the faid Samuel Itnce that he hath above, in his Lid pka J 0 ’" 4 ^ tn 
by him laftlv above pleaded in bar, alleged fufficicnt matter in murru 
law to bar the f<id J. and C. from having and maintaining the.tr 
aforefaid artlon thereof jgatnfl him, which the Lid Samuel is 
>eady to verifv ; which Ltd plea by him above pleaded in bar, and 
the matters therein contained, the laid J. ?nd C. havr* not denied, 
or in any wife arlwercd thereto, but have wholly refufed to admit 
the verification thtreyf: Therefore* as before, the laid Samuel 
^rays judgment if the faid J. and C. executrix as aforefaid, ought 
to have or maintain their aforelaid action againft him, &c. Buf 
becaufe, &c. 


MIDDLESEX, f \ John Collyer complains of Richard Declaration ^ 
Wilks, being in the cuflody of, &c. in a plea of rrcfpafs on the B. R.on a !}>e4 
cafe, &c. for that whereas, on the twentieth day of June A. D. 
l^cli, at WcftminfLr in the find county of Miduiefcx, it was 
agreed by and between the faid John and the Lid Richard, that a nt ^f w tb ol ^J 
the fa’d Richard fhoulc llt to the faid John all bis right and in- on ace- tali? day 
terrft of and in certain premifes known by the fign of the Glo* or forfeit nine 
Vers Arms, fituate and being in Old ftreet in the parifh of St* 

Luke, OKMlreit, in *h<* find county of MiJdlefex, and then in ^Wilted * 

the polLfiion of him the find Richard, and tnat the laid John a 

fhould give fifteen pounds for the good-will of the trade of the third psrfon to 

1 i'd prerr.iics, and hkevvile take the ^oods and fixtuies tn, of, and bind u»e agrc«* 

tu longing to th* laid p r t nnfes, at j fair appraifcmcnt by two ap~ 

praifers, or their umpire, and the Hock in trade, fuch as brandies, 

rums, and compound*, not exceeding the value of five pounds, at 

a fair valuation; and that find Rithuid fhould pay up all rent and 

taxes to the time the faid John fhoulJ take pofleffion of the laid 

Jnemifis, which, it was mutually agreed between the faid John 

and the faid Richard, fhoul i be on or l>ef< i c the tvventy-fixth day 

of June then mlf inf, to wit, ntbejcai iybi aforcfiid: and it 

was alfo then an i there further agreed, by and between the faid 

John and the fad RiclurU that if cither of them fhould relufe 

to comply with cvciy article of the faid agreement, then the fiud 

part) fo refufing fhould and would pay to tne other, or his order* 

the Aim of nine guineas (mat is to fay, the fum of nine pounds 

nine (hillings of lawful money of Great Britain). Audi 'the faid 

agreement being fo made, he the faid John then and there, to wit, 

on the faid twentieth day of June in the yearafotefaid, at W. afore - 

faid, at thefpecu) inftance and requdlof the (aid Richard, undertook 

and faithfully prormfed the (aid Richard to perform and fulfil the faid 

agreement in all things therein contained on his part and behalf 

to be performed and fulfilled; and as a fecurity, as well for the 

performance of the faid agreement on his part* to induce, and 

enforce and iccurc a performance thereof on the part of the Lid 

Richard, he the laid John then and there depofimd, in the hands of 

one Thomas iiobinfon, the fum of five pounds five (hillings for 

the ufe of the faid Richard, in cafe he the (aid John neglected or 

G 2 refufetji 
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refuted to perform the aforcfaid agreement on his part: whef£- 
upon th<; laid Richard then and there, to wit, on the Cud twen- 
tieth day of June in the year 1781 afoieikid, at W. aforefaid, in 
confideration of the premifes, undertook and faithfully pronnfed 
the faid John to perform and fulfil the faid agreement in all things 
therein contained on his part and behalf to be performed and ful- 
iilled* And the faid John in fail faith, that although he the faid 
John hath always been ready and willing to do and perf »rm evefy 
thing in the aforeiaid agreement contained on his part and behalf, 
according to the tenor and effect, true intent and meaning of the 
find agreement, and of his promife and undertaking in that behalf 
made as aforeiaid ; and on the twenty-fixth day of the laid month 
of June in the year 1781 aforeiaid, at Wcftmmilcr aforcfaid, was 
ready and willing, and offered to accept and nke all the right, 
title, and intereft of the faid Richard of, in, and to the faid pic- 
m 1 fes in the laid agreement mentioned, with the appurtenance^ 
and to enter into and take pofijfion of the fame upon the terms 
in the aforefaiu agreerneat fpecificd, and then and there required 
tne faid Richard to let the lame unto him the luu Jell 11 upon the 
terms, andatcordug to the tenor and effect, tiue intent and 
meaning oi tht at niaid agreement. Yet the laid John in faft 
faith, that the faid Richard did n< t, on tnc twemy-fixth day or 
June m the >car i/bi aforefud, nor has he at any other ti nc 
whatfoevu, Lt ms right , tit /. , and inter tjt of y in, and to the laid 
premifes m tne laid agreement mentioned, to him the lid John, 
upon the tc mu, and according to the tenor and effeiSf, true in- 
tuit and meciiingo* tie aforeiaid agieement, or on any other 
terms wnatioever , but on Me comraiy the laid Richard wholly 
refuted fo to do, **nd therein vneiiy failed and made deftult, con- 
trary to tnc tenor and effect, true intent and meaning of the 
luu agreement , b) reafon whereof, and according to the 
tenor and e^ect, true intent uid meaning of the afore fud 
agreement, and the promt fe and undertaking of the fud Rich- 
ard in that refpedt made as afoieiaid, he the laid Richard became 
liable to pay, and ou^ht to nave paid to the fud John, the (urn of 
mile pounds rune (hillings, the value or the lud nine guineas fo 
agreed to be paid by the pirty neglecting to perform the laid agree- 
ment $s afoieiaid, to wit, at VV. afoieiaid, whereof the faid Kith-* 
ard after Wards, to wit, on the twenty- ft vemh day of June in the 
year afcrtteid, there hai nonet* Yet the faid Richard, not re* 
garding, (Gammon eoncluhoji W the nine pounds nine flul* 
tong**) 

Dtdirit'on 'm MIDDLESEX, ff. James Thorp, late of, &c. was attached 
(. 8. on' to aafwer unto W ilham Dorman ui a plea ot treipaf* on the calc v 
daitkumpiit to and thereupon the laid William, by John Slat ke his attorney, 
taU a bDufi »nd complains, that whereas the faid William heretofore, to wit, on 
wpn»x,h»r» the the twenty-fifth day of June A. D. 1783, was lawfully pofiefied 

S g9 « of and in a certain houie known by the name or hgn of i'he Star 

pyff , by and Gaiter, fituate m a certain place called Palace- yard, in the 
I ammo, faid county of Middlekx, under and by virtue of a certain demife ' 
• thereof 
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thereof thentefore made to him the faid William, and then fubfifting 

and undetermined, to wit, at Weflminfter, in the (aid county of 

Middlefex* And whereas the faid William then and there Car- Co ^ f ^ 

ried on the trade and bufinefs of a vi&uallcr in the faid heu/e, and the fo fcu rt * 

was lawfully poft'efled of certain fixtures, and of certain other 

goods and (lock in trade, confiding of beer and fpirituous liquors, 

then being in the faid houfe, of his own proper goods and chat- 

tels, and was then and there about to quit the faid boufe and pre- 

mifes: and thereupon, afterwards, to wit, on the day and year S*** - 

a fore faid, it was agreed by and between the faid William and the . , * 

faid Jamrs, that the faid William (hould difpofe of (that is to fay, (i) ipxtm^ 

to the faid James) the faid goods and fixtures of him the faid liabtofoA. ; ! < 

William fo being in the houfe known bv the name of TheStar and PME* 1 

Garter alc-houft* as aforefaid, at a fair appraifement to be made 

by two brokers ; and if they (hould not agree, then that they 

fhould choofe a third perfon, whofe determination (hould b« 

final; and that he the faid William fhould difpofe of (that is to 

fay, to the faid James ) the heer in the fit d houfe, at the prime 

colt; the fpirituous and other liquors, not exceeding in value ten 

pounds, at prices as per bills of parcels; and alfo that the 

laid William (hould clear goods and fixtures with the fatd broket* 

of the faid William: and although the faid James was then and 

tpere reauefted by the faid William to purthafc and take the faid 

goods, fixtures, and (lock of liquors in the laid agreement fpe- 

cified, and fo by him agreed to be purchafed as aforefaid, in the - 

ni|jmer, upon the terms, and according to the tenor and eficA of 

thMSlid agreement: Yet the faid William in fa& faith, that the , 

laid James did not, when he was fo requeued as aforefaid, appoint, 

provide, or procure, nor hath he at any other time whatfoever 

hitherto appointed, provided* or procured any broker to appraifa 

the faid goods and fixtures in the faid houfe, in the faid agreement 

mentioned, on his part and behalf, according to the tenor and efV 

feet, true intent and meaning of the faid agreement; nor did he, 

either on or before the laid Yeventh day of July in the year 1 7^3 

jaforefaid, purchafe, nor hath he at any time lince hitherto pur- . 

chafed the (kid goads and fixtures, together wim the faid 

and liquors fo by him agreed to fee purchafed horn the faid Wil* 

Jjam as aforefaid, or any or either of them, or any part thereof* 
in the manner, upon the terms, and according to the tenOy anil 
erte£t of the faid agreement, or upon any other terms-trt&tloever ; 
but on the contrary the faid James hath hitherto wholly jrefufad to 
take or purchafe tfi^ fame, or to ppter into or take pofTeffion of 
the faid houfe in the , tcx% the 
tenor, e(fe&, and of ^he^ebfi an^ 

hy reafon of which prehnfes, and according i& the tenor anq fefibft:; 
of the faid agreement, and of the faid promifa and undertaking of 
the faid James, he the faid James, upon his hcgfe&ihg tp fulfil the 
faid agreement as aforefaid, that is to fay, on tne day andjfear laftr< 

Aforefaid, at Wcftminfter aforefaid, in the faid county of M* fork, 
failed, am| became liable to pay to him the (ajd Williams the iaidE 

vj (m: 



u 
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fuo> of twenty pounds fo agreed to be forfeited and paid by chrar 
party neglecting to fulfil the faid agreement as aforefaid, when he 
the faid James ihould be thereto requefted; whereof the faid 
James afterwards, to wit, on the day and year laft afoicfaid, ac, 
&c. aforefaid, had notice- And whereas the faid William here- 
tofore, to wit, on the faid twenty-fifth day of June A. D. 1783 
aforefaid, was lawfully pofTcffcd (&c* as in the 1 ft CounL, to this 
' mark X, then proceed thus) ; Yc.t the faid William in fait fur- 
ther faith, that the faid James, not rt^ardjng the faid l*ft men- 
tioned agreement, nor his promife and undertaking in that refpedt 
' made as aforefaid, but contriving and fraudulently intending craf- 
tily and fubcilly to deceive and defraud the faid William in this be- 
half, did not, upon the faid feventh day of July in the year 1785 
aforefaid, enter into and take pofleflion of the faid houle in the 
' find laft mentioned agreement fpecified 5 nor did he then, nor at 
any other time whatever, appoint, provide, or procure any bro- 
; ker to appiaifc the faid goods and fixtures in the laid houfe, ii^ 
",lhe faid laic mentioned agreement mentioned, on his part and be- 
half, according to the fcenpr, effect, and meaning of the faid lalt> 
j- mentioned agreement ; nor djd he, either m c^r fit fore the faid 
feventh day of July in the year 1783 ahuefan), nor hath he at any 
7 ' time fincc, purchased from the fans Wiilum the laid goods and fix- 
turcs, together with the faid flock of liquors fo by him agreed to 
* Wpurchafed as laft aforefaid, or any or cither of them, or any 
impart thereof, in the manner and upon the terms of the faid laft - 
)Jjjt 'Mentioned agreement, or upon any other t*-rms whatfoever 
though requeued fo to do as aforefauj) ; bu*, on the contrary, 

. he the faid William hath hitherto wholly refuted, and ftill doth 
refufefo to do, contrary to the tenor, effect, and meaning of the 
laid laft mentioned agreement, and the faid laft mentioned pro- 
mife and undertaking of him the find James to wit, at, &c. afort*- 
faid. (A Count for money laid our, and for money had and re- 
ceived, and on an account flared *) Yet the faid James, not ie- 
garding his firft and three laft mentioned promifcs and undertak- 
K^ingsfo by him in manner and foim afosefaid made, bpt contriving^ 

; &c. craftily and fubtilly to deceive, Sc c. hath nut as yet paid the 
w faid finp.. of uyenty pounds fo by him forfeited' as aforefaid., and the 
feveral fums of money in the three laft mentioned promifes 
hd emking s fpecified, or any pr cither of fuch fums of money, 
to the faid William, ('although, &c, to the 
a dbmmori cohclufion,) to the damage of the find William 
l?rjngs fuft, &c t V, Lawes, 

£»■'. 7?" ,v * \ . . < r vS*.' ■ 

jjfflf ; * Jofen Williams complains agalnft 
&c. tor that wherpas the faid John Williams, , 
i a oni day of April 1777, as adminiftrator of all and 

;f*e. jsngular the goods, chattels, and ci edits of John Holkin deceafed^ 

3’dd torm$ td defendant a leasehold ettate by a proper deed of Alignment, and that plain- 
ly ppiehafe money on ad May next, againft defendant' for not pay in k* 
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Tt the time of his deaths who died intcftati during the minoritj 
of James Hofkin, fon of the laid John Hofkin, which faid Jamet 
H. then was and ftill is alive, andean infant under the age oftvyeft*/ 
ty-one years, was lawfully polFefl'ed of a certain dwell mg-houfe, 
fmith’s (hop, garden, and meadow thereunto belonging* fituate,* 
lying, and being in the parilh of St. Hilary in the laid county 
of Cornwall, for the remainder of a term of ninety-nine years 
thereof granted, in cafe the faid 1 James Hqflrin (hould folong; 
live. Ahd whereas, gn the fame day andyear aforefaid, at the? 
parifh aforefaid, a certain difeourfe was moved, and had by and 
between the faid J. W„ and J, R« of and concerning the premifes 
afore fa id, and of and concerning the cfhte and intcreft uf the 
faid J. W. in the fame, and of and concerning* the faid J, R.’s 
becoming a purchafer of the laid eftate and iqtcreft of the laid, 
j. Williams; and affo of and concerning a fum of money to be 
paid by the faid J. R. to the faid J. W. as and for the purchafc- 
money of the Cud premiies; and upon that difeourfe it was then 
and there agreed between the faid J. W\ and J. R. that 
the faid J. R t lhould and would purchafe the aforefdd pr^mifes 
of and from the laid J. W. at the price of . , l; and that 

the faid J. R. (hould have a good and fufficient deed of affign*. 
ment of the premifes afore faid, to bt drawn by J. T. of, &c. at 
the Cud J. R.’s expence of one pound fixtecn (hillings, and exe- 
cuted at C. on the third day of May then next, when the faid pur-, 
chafe-money lhould be paid, and the faid J, R. {hould and , would 
pay the lord’s tent, and all other the payments, covenants, and. 
Other the agreements in the original ieafe contained; and that the 
faid J. R. (hould and would pay the lord’s rent, rat^s, taxes, 
tithes, and all other outgoings whatfoever to that time; and the 
faid agreement being fo made, the fai J J. R. afterwards, to wit* 
on the fame day and year laft mentioned, at the parilh of St. Hi- 
lary, in confide ration thereof, and alfo in conlideration that the 
(aid J* W, at the fpeeial inftanceand requeft of the faid J. R. bad 
then apd there undertaken, and faithfully promifed the faid J. R. 
to perform the faid ag{ cement in all things on the part of the faid 
J* W, tq be performed, undertook, and then and there faithfully 
promifed the faid J. W. to perform the faid agreement infill things 
on the part qf hm; the laid J. R. to be performed ; Ncvcrthc|lefs 
the laid J. R* not regarding, &c. did not on the third. day ofyMay 
then next following, the time of making the albrefHi^gi^men^ 
lioir at any qthc t time hitherto, pdy or caufe to he paid to th$ f*id 
J. W. the (aid fum pf thirty- fix pqunds jive o? any p&t 
thereof, as he ought tq have accordihg ^tq th# form .and 
>efki\ of the faid agreemeht/^P^h«$\rat'd pm^ie.a^undertaking 
in that behalf made as aforefaid'^aUhodgi^^-^ 
wards, to wit, on the third day of Y hexfe th^’ titirick 
of making the aforefaid agreement,did duly execute, to the faid 
Jf. R. atC. aforefaid, a good and. diffident deed Vf alignment of 
the aforefaid pretnifes, drawq by the faid J» T, according to die 
true intent and meaning of the Cud agreement * whereorjhe.. 6id: 

* " ^ T R, 
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J. R* afterwards, to v it, on the {erne day and year aforefaid, at, 
4iC. had notice', and although the fait) J/R. was then and thtie 
ami tfun afterwards, at, &c, requeued by the faid J. W. to pay 
him the faid fum of money) ; but to pay the fame to the faid 
J. W. be the faid J. R. hath hitherto altogether refuted, and ftill 
doth refute. And whereas *1fo the faid J. W. afterwards, to wit, 
on the faid twentv-fuft day of April in the year aforefaid, as 
adminiftrator of all and fingular the goods, chattels, and credits of 
the faid Jv H, decCafed, at the time ct his death, who died inteftate 
during the minority of the faid Jaaffes H. foil of the faid J. tf. 
tyhich fakl James H. then was and yet is alive, under the age of 
twenty-one years, was lawfully poflefted of two fields or clofes of 
land, fituate, lying, ftnd being in the faid parifli of St. Hilary in the 
county aforelaid, for the remainder of a term of ninety-nine years 
thereof granted, in cafe J. H. W. H. and James H. fun of faid 
J, H. deceafcd, fbould to long live : and u hercas, on the fame 
*4y and year hift aforefaid, nt the parifh aforefaid, a certain dft- 
tfourfe was moved and had by and between the kid J. W. and 
J. R of and concerning the premifes aforefaid, and of and con- 
cerning the eftate and intereft of the faid J. W, in the 
feme, and of and concerning the faid J. R. becoming n pureba- 
fer cf the faid Mft-mcntfoned eftate and intereft of tht. faid J. W. 
g'ltd alfo of and concei nmg a fum < f money to be paid by the fa*d 
>J. R^tothe (aid J. W. as and for the purch*. te* money of the faid 
jpremifes !aft ateuelaid; and upon that dtfcouile ifc was then and 
there agreed between the faid J. W. and J. R. that the faid J. R. 
fhould and wpuld purchafe the faid laft mentioned premites of and 
from the faid ). W. at the price of 1. and that the fii{d 

J . R* fliculd have a fufhcient deed of alignment of the premifes 
laft aforefaid, to be drawn and prepared by the laid J. T. attorney 
at law at Redruth aforefaid, at the faid J. R.\ jxpence, of ^ and 
executed at C. aforckid on faid third day of J\h*y then next, when 
the faid laft-mentioned purctate-money Ihould be paid , and that 
the faid J. R. (hould and would pay the lord's rent, and perform 
the covenants, conditions, and agreements in the original leafe 
contained; and that the faid J. R* fhould and would pay the lord's 
.vepf/fates, taxes, tithes, and all other Outgoings whatfoever, from 
JLaoV-day then laft, and that he the faid J. R. Ihould be difebarg- 
,cd fnWeft-outgoings whatfoever to that time : ami the faid agree- 
ment befttg made as aforefaid, the faid J. R- afterwards, to wit, 
•efrf*" tfie feme day and year firft above mentioned, at the (aid p 4 a- 
nfli of StrjHhlary, in confidersttion thereof, and alfo in confidera- 
tfon that the faid J. \V, at the fpecial inftajice and requeft of 
thcL&nf J* R* had then and there undertaken and faithfully pro- 
"tnifed the feid J. R, td perform the faid laft mentioned agreement 
in alt tmngs on the part of the faid J. R. to be performed, under- 
took, and then nrtd there faithfully promoted the faid J. W. to 
|nrfurm the find laft mentioned agreement in all things on the 
.part of him the faid J * R* tube performed : NevertheUfe the Cud 
I. K> not at all regarding tVd loll mentioned prpmife and un- 
• • 1 * ' * denoting 
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dertaking in form aforefaid made, but contriving, &c. did not, on 
the third day of M a y next enfuing the time of making the foul 
hft mentioned agreement, nor at any other time hitherto, pay, or, 
caufe to be paid to the laid J, VV. the fold laft mentioned fum of 
1, or any pait thereof* as he ought to have done, ac- 
cording to the form and effeft of the (aid laft mentioned agree- 
ment, and his laft mentioned promife and undertaking in that be* 
half made as aforefaid, although the fold J. W. afterwards to wit*; 
on the third day of May next enfumg the time of making the faid 
}aft mentioned agreement, did duly execute to the faid J, W. at 
C. aforefaid, a (uilicient deed of aihgnment of the (aid laft men- 
tioned premifes drawn by the faid J « T* according to the true 
intent and meaning of the fold laft mentioned agreement ; whereof 
the faid J. R. afterwards, to wit, on the lamp day and year laft 
aforefaid, at, 6tc. had notice* and although the faid J, R* was 
then and there, and often afterwards, at* requefted by the faid 
J. W, to pay him the laid laft mentioned fum of money, but to 
pay the fome to the faid J. W. he the faid J* ft* hath hitherto 
altogether refufed, and ftill doth refufe, (gd Count, ufe arid oc- ; 
cupation of one dwelling-houfe, one (bop, and one garden, and i 
divers, to wit, twenty acres of land, twenty acres of meadow, and 
twenty acres of pafture, &c. 4th Count, quantum meruit ^ 
breach to the two laft Counts.) F. lifowSR. 
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LANCASHIRE, to wit. John Wilfon complains of Jofeph 
Hoyle, being, &c. in a plea of trefpafs on the cafe, &c, for that ft ft fa 
whereas the faid John heretofore, to wit, on the thirteenth day a'-‘‘ 

February in the year of Our Lord 1 784, at Liverpool in the faid ^ 

county of L. was lawfully poffefled of a certain public inn with 
the appurtenances, fituate, ftanding, and being at L. aforefaid, 
in the faid county of Lancafter, commonly called and known by 
the name or ftgn of The Angel and Crown Inn, and wherein the *!fea 
faid John then and there, for a long time before, had exercifed 'tart? 
and carried on the bulincfs of an innkeeper. And whereas the a a tamtam, is 
faid John was alfo then and there lawfully pofiefled of certain 
goods, flock in trade, pictures, and fixtures in the faid inn, as 
of his pwn proper goods, flock in trade, pictures, and fixtures : 

And thereupon afterwards, to wit, on the day find year afprefaid; 
at L, aforefaid in the epunty aforefaid, in confidenftidn that the, 
faid John, at the fpecial iriftance and requefl of the faidjarpes, 1 
would fell the laid goods, flock in trade, pi&urc$, •and fixtures, 
at a fair appraifement, and would alfo quit the faid inn, ami fuffer " 
and permit the faid James to enter into pofieflion of the fame, ttfa 
carry on the faid ttade or bufinefs of an innkeeper therein, fasthe 
faid James undertook, and to the faid Jo,hn then and there .fojthfa; 
folly promifed to pay to him for the faid goods, flock in trad?, pic- , 
jures, and fixtures, according to fuch appraiierrumt as aforefaid \ 
and alfo the further font of fifty pounds of lawful money of Great 
,Britain, fot the g<^d-wi{l^ cufldmtif the, faid Inn: fand thft,- 
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(aid John in fa(\ faith, th.it he, confiding in the faid f?romi fr amt* 
Undertaking of the 1 n\j Je.fcph, afterwards, to wit, on the day and 
year aforefaid, at L. aforefaid in the County aforefaid, did fell the 
faid goods, flock in trade, pictures, and fixtures hereinbefore 
mentioned, to the faid Jofeph at a fair apprnifement, in which the 
(aid. fixtures were then, and there appraifed at a certain large fum 
cf money, to wit, for the fum -of thirty -feven pounds nine fhifo 
luigs of lawful money of (jrcat Britain ; whereof the faid Jofeph 
then and there had none; ; and did a!fi» then and there quit the 
yfcid bin, and iuffer and permit the faid jofeph to enter into pof- 
*;;Jcffion of the fame; and the, faid Jofeph did accordingly enter into 
‘ the fame, and hath from thence hitherto carried on the faid trade 
©r bufinefs of an innkeeper therein : Yet the faid Jofeph, not re- 
yarding his laid prmnifo and undertaking fo by him made as afore- 
faid, but contriving and fraudulently intending craftily and lu bully 
to deceive and defraud the faid John in this behalf, hath not as yet 
,-|nnd the, laid John f r tire aforefaid fixtures, according tofuch ;tp- 
' praifement thereof as aforefaid, or in any other manner whatfoever ; 
i<»or hath he as yet paid him the faid fum of fifty pounds for the faid 
Mood* will and cuiiom of the aforefaid inn, according to his faid 
ppronfife and undertaking, (although fo to do he the faid Jofeph was 
^mjueiied by tile (aid John afterwards, to wit, on the dayandytar 
l^fprefdd, and often afterwards, to wit, at Liverpool aforefaid ii 
^$;c;pimty aforefaid,) but he fo to do hath hitherto wholly refilled, 
i j ot j, re f u f v > > tontrary!to his aforefaid prom ife and under - 


^JpaMngiVhnd in breach and violation thereof. And whereas the faid 
^Jobn heretofore, to wit, on the day and year aforefaid, at L. afore- 
?;ia id in ihe%county' •aforefaid, was lawfully pofTefleu of a certain 
other public inn with the appurtenances, lituate, (landing, and 
- , being ar L. aforefaid, commonly called The Angel and Crown 
r “Jnn, and wherein he the ki d John then and there, and for a long 
-time before, ex c re i fed and carried on the bufinefsofan innkeeper 5 
tend thereupon afterwards, to wit, on the day ami year aforeL.d, 
-,j&t L. aforefaid in the counry a ton faid, in confideration that the 
feid John, at the like fpecial mitatice and requefl of the faid Jo- 
foph v would relinquish and give up the poffeflion of the faid laft> 
jntmrioncd inn, and the trade and bufinefs thereof, unto and in 
SfoSjw/r Af* hinri the faid Jofeph, he , the faid Jofeph undertook, and 
feid John then and there faithfully promifed to pay him the 
iiftypounds of Jikelawful money of Great Britain s 
ly^n^lhj&Taid/John itv fa£t further tenth, that he, confiding in the , 
l,|^tl^-rnenuohed promtfe and undertaking of the faid Joicph, af- 
on the day and year aforefaid, at L. aforefaid in 
* ■' aforefaid, did reiinquiih and give up poffeflion of the 
J?f a t dja ft? $k ntjotfcd inn, and the trade and bufinefs; thereof, unto and 
the fuel Jofeph 3.? and the faid Jofeph did accord- 
$rid take pollclfioh of the fame, and from thence hi- 
hath enjoyed the fame, and the trade and bufinefs thereof : 
;\<V et Uidt-Jofeph, not regarding his lard ^romife and under- 
him hftade as laff aforyfaidj, but contriving and fraudu- 
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fcntly intending craftflly and fubtlllV to deceive' and /defraud the 
laid John in this behalf, hath not (although often requefted) paid 
to the faid John the faid fum of fifty pounds fo by him agreed to 
be given for the poffcffion and trade of the faid lait -mentioned inn 
as aforefaid, but altogether refuted, and ftili doth refufe fo to do, . 
contrary to his faid hit mentioned promife and undertaking, and 
jn breach and violation thereof. V* Lawes. ... 


MIDDLESEX, to wit. Jf John Torbcrk and James forjp&i 

fon make you fecure, &c* then put, &ci>I$ac Farrer, late of 
Bedford in the county of Lancafter, fuftianbiahufadturer, that he 
be before our lord the king at Weftmiijfteir* on wherefo* 

ever, &c. to (hew, for that whereas the faid John Torbeck and 



m the liiid agreement mentioned, and thereby, agreed td:bs ^on- & p U $; 


veyed ; and being fo kited thereof, heretofore, to wity orfthe fourth'; ^ 
day of July in the year of Our Lord 1792, at. WMlfoinfter in 
county of Middlefex, it Was agreed by a rtcFbstwee# the feid 
for him lei f, and the laid Jam ts and /he Liu ILac,,firft, 
the faid John (hould and would, on or before. /the... tecood 
February then next enfoing, .by good and<uJRcient 
in the law, fuch as Connie! fhuuld advfte/WU and Wf ; 

grant and convey over unto the &fd lfaac/ his heirs 

all thefe three dotes and parcels of land contained in lots No.' 3; ati| 

and 4, in an advertifement of aiv eftafe \n Lofton iiythe 
county, called Fair-houfc E {late or Fair-lioufe Tcnemeitr, con- 59S. 
tainingin the whole, by common eftimation, eight acre^of d^ndi g^* 0«g. tit* 
were the fame more or ids, late the inheritance of one rhdma^^J^ 
'Forbeck deceafed, and then in the poliefffon of one Henry Hill 
as tenant or farmer thereof, free from all incumbrances, to' 'V * 

40 him the Lid lfaac Farrer, his heirs and affigns, forever; And. " 
the L id lf*uc, for the confuicration thereof, did thereby agree to ' 
accept of the fame premifes, and to pay, or caute to be pain, to/ 
the Liu John or his aligns, the fum of 52k 1 os. for each ?afld <dy ery/ 
acre cf the fame clofes and parcels of land, for and as ^ cpnfi^&a «•> 
tion for the fame premifes, at and upon the did: ftcond 
February then next, each acre to contain oh£ Hundred pmJ ftity ) 
perches, after eight yards to the perch or po)e;y the &idv|bhn:, 

T orbeck to be entitled to the whole of that preterit 

faid Ifaac having then paid one pound $n&' Ibitling .^earneft 

the faid bargain/ and in part payment Sf L;tli^p^rcfiu^ sjijbiijSJPML*' 

And, by a certain indorfctrient on tfie back agrcer^ht^|; 

it was declared t 
parties, that the 
f part of an acre, i 

m acre.; Arid the laid agreement being fo madeas |^r<& 
wardsj to wit, 021 the" fourth day of July in the yqar tvfore&id/ 4 ?| 
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Weftminflcr afortfindj in confideration that the fyid John fcrhirrt- ' 
ftlf, and the faid James, at the fpecial inftancc and requeft of the 
laid Jjjac, had then and there undertaken and faithfully promifed 
the find Kane to perform and fulfil alt things therein contained on 
the pait and behalf of the vendor tabe performed artd he 

the find I fane undertook, and then and there faithfully promned to 
perform and fulfil all things therein contained on his part and be- 
half to he performed and fulfilled, according to therruc intent and 
meaning of the find agreement, " And the faid John and James in 
fa& fay, that although ahcfVvards, and within the time in and by 
the faid agreement for that purpiife exprdJcd, to wit, on the faid 
fecond iLy of February , then , next enfuing the date of the faid 
agreement, to wit, at Wcftminfter afordaid, the laid John and 
James did caufe and procure to be prepared for execution, and for 
the approbation of Connie! find of the faid Ifaac, ( the draft cf 
and good and fufiicient conveyances in the law, well and luflicicntly 
'“to grant and convey unto the faid Ifaac* his heirs and Allign>, the 
faid prendifcs in the faid agreement mentioned, nnd thereby agreed 
to be conveyed; And although the faid John and James were then 
^nd dhiero (2) ready and willing find offered and tendered to rxc* 

,, ' «a 4‘ Vi# fuch good and ftifficienc conveyances hi law, and 

«»$ would then and there have executed and deli vet ed the fame to the 
tjv ' * , fafd , Ifaac : t hut the fold tfaac then and there abfolucely (3) dij- 
tbijnid Jebn ..and. fame: from executing the fame or any 
■ : Other conveyances in the law whatfoever ; and although the faid 
% fcvci>i clofrS and parcels of land, in the faid agreement mentioned, 
,juH thereby agreed to be. conveyed,, then and there contained di- 
v vets* town, . f ’ acres^ each and every of the fauj acres ther\ 
and there containing one hundred and fixty perches, after eight 
yards to the ptrch or pole; of which the faid Haac then and there 
had notice ; and although the faid John and James have well and 
' 4 Jfuly per forme#, -and been ready and willing to perform, all other 
V things in the fold agreement contained on their pa# and behalf to 
/be performed apd fulfilled : Yet the faid Ifaac, not regarding his 
fai 4 agreement, nor his faid pfomife and Undertaking fo by him 
^Jinaafj^tbat behalf as aforefaid, but contriving and fraudulently 
^Itliteiding C^afuiy and fubrilly to deceive and defraud the laid John 
ftf -behalf did not'nor would, when the faid grant 
;£-tq4 f p^wej^nefe was -tendered to the faid Ifaac in manner afordaid^ 
'fpjfcj&My other time wharfbenT, Jtfy, nor hath he as yet paid, to thq 
:.pf. either, of them* the (aid filty-two pounds 
^^Q'JbiHings fpr each 4ml every of the foid acres of the faid c Infer* 
( VirtC parcels of laftd, for arid as a confideration jk>i the fajme pic- 
ylhif^ji except; the faidwte pouiul ot*i© shilling fo*p»id as earned of 
^'’|hef|i4 bargai'n as afore&id* orany p&rt thereof, (although fo to 
r- ‘dp tfr^'foi d Jfaac was refuelled by dfje Fnicl John $nd James after- 
^ ; wards^ibvwi^ Oh the i 4 \d fecohd day of February in the year of 
17^3, and often afterwards, to wit, at Welhntnftec 
•^fprdsid,} fo td do hath hitherto wholly refuted, and riill 

tiotb, refuted ($d Count, coahdenn^the ^tgrcer^cm with 
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both plaintiffs: 3d Count, omitting what is in italic, and infert- 
iti£ what is in the margin : other Counts for money haJ and re- 
ceived, paid, lent, and advanced; account fiated, and common 
concjufioit.) T. Barrow# 



1 Vinci duly confidered the queries now 
put {as to not IbfJro? t\\: to he 

»n Witting, and the declaring upon it ai 
hvi It with on:; when the - 1 $ 01 n 1-rolLht 
fry two) before I futicd this P'eftipc. The 
a 'uv.-ment bfingon piairt pap r, need not 
he fut'ri to ii/ in writing, ; hut it fuC- 
iK.t.»c to j.rovt a'- to ac the trial* Sir T. - 


Ray. 451 . In the t ft Count the agree* 
ment is flated to have be< n made itt 
term* with ortc according to the f*d, but 
in efF<*& with both pla nthT* according to 
its « peration. tq the sd Count it is con> 
lid tied accord* *o its legal meaning, hi 
made With AJnd J»thc ufc oi both. 

T. Bam sow. 


LON DON, to wit* Samuel Morris, late of, &c- was attached to Dw^^Jon^i; 
sniwer uuk> James Farrell, &c* for that whereas heretofore,' to d**’ .• '$ 

w»t, <*fc cVc. the faid Samuel was iii the poilciliort of a certain f<r 

.i- ' t r % 11 1 1 » . 1 ' ****** m 



mu el th.m cxurcifcd and carried on the trad.; and bu finds of a Vic* ^ *r»d^‘;D 


tuaiter: And whereas the Lid Samuel was alio then 
poffcflcJ of certain houfeholJ goods, fixtures, (lock In trade, ht. theim^fe(v4J»1 
and other property rt him the Lid Samuel, then being m the faid in Mt u&ij 
moifiage or dwelling taoufe, ( 1 } and then and then pretended* oO, whVhbW 
himfi'if to have or to hi eniitUd to it certain Icafe of the fa id mtjfuuge wou ^ *% n ^ 

or diu cl ling -houfe for a attain long term of yearly and to have a ^ 

n^kt to jell and affign over fuch Uafi \ and there upen % ivhiUi the mined * K 


Cb-I 


at rtun* 


leap t 

faid Samuel was fo pofjiffed as . afei efaid y and ivbiift he Jo pre~ titf a fumoi' 
tended himfetf to have itnd be entitled to futb Icafe as afercfuid, and ® nonc )' in pn 
to have a right to fell and affign over the fame , to wit, on, LdCi at,^ t p ,e ^ srtar 
cV. it was agreed by and oetwcefl the faid Samuel and James in pusi^^J 1 ^ 
maimer following, that is to fay, the faid Samuel did then and give 
there agree to fell unto (lie laid fames the leafe of ljis^ dwelling- *x* tut «>r*intns: 



and alio to fell unto the faid James all the- faid , — a — - 
and fixtures, his pr9perty, then in and upon the faid preoaifea, by trlwl 

appraifementof twobrpkcrs, or their umpire ; andalfo his the Sid hall 

Samuel’s ffock of porter, ale, and amber, not exceeding twenty fu&d a 10" 
butts i f^irituoys liquors not exceeding ten pounds; and alfo that on, ftc at, 
the fad Samuel would pay up all rent and taxes unto the day , ^ 
of delivery of the poffemon. thercof, which was then and thefeV; 
agreed to be on or berore the. twenty- eighth day of Decemher th'en« 

»ext eufuiug, that is to fay, the twenty-eighth day of f Decem&er 
in the faid year 1787; and that the faid Samuel would mend tlie 1 
broken windows, and affign his beer licence on being paid for the 
lane to come therein: and it was mutually agreed between the 

faid j 
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fmid Samuel and James, that the party refufing to comply' with and 
fulfil that agreement fhould forfeit to the other of them on demand 
the fum of fifty pounds, as damages for * the non-performance 
thereof; and the find Samuel then and there acknowledged to have? 
received of the laid James thfc fum of five guineas as a dcpolit in 
part of the find agreement: and it Was alfo then and there agreed, 
that the expences of the dfligtiment of the feafe, that is to fay, the 
, find kafe fo agreed to be fold to the faid James as aforefaid. and th^ 
ftamps of the inventory ftiould be fiftrne jointly between the par- 
ties : and the laid agreement being (q made, the faid James then anJ 
thereto wit, on the twenty-fixth day of November in the vrar afore- 
faid, at London afofefitidv in the parifh and ward afore faid (Mutual 
/promifes), {.Aridthe faid -Jamesinfaft Lith, that although the faid 
honfehjpld gpod^ fixtures, and property by the faid agreement agreed 
; to be taken by appraifement as aforefaid, were; after the making of 
* thefaid a|rccrhent, apprai fed according to the tenor andeffecl of the 
laid agreement in that behalf; and although he the faid James, on the 
fatd't^ehty^cighth day ofDecember A*D* 1787,10 the faidairree- 
• ientionedj at, &c. was ready and willing to ptirchafe and 
‘paf;ior ilfefarrtc, " together with the faid lcafe of the Lid premifes, 
^xvhtcfr hi ilk faid Samuel fo agreed to fell to the faid fames as afore - 
,v/^ ; y ynda Ifo fuch flock of porter, ale, and amber, andipintuoir? 
^liiejuorsi dif him the $!d Samuel, as by the faid agreement was to 
be fpbpught by him the faid James as’ aforefaid, and alfo to enter 
into atid/ accept and take poffenion of the premifes in the finJ 
agrechieht mentioned, according to the tenor and effeft of the 
find agreement, ar>d of hta aforefaid promife and undertaking; and 
although He the faid James 1 did do and perform, and was ready andf 
wiUipg to do and perform every thing in the faid agreement con* 
tained on hi$ part and behalf to be done and performed, according 
: to the ’tenor thereof, and of his aforefaid promife in that behalf; 
and although he the faid James then and there, to wit, on the faid 
twenty ^eighth; ifey ok ,&c. at, &c. requeued x the faid Samuel 
of '(*) to fell andffflgn o%%er to him the faid James the faid kafe of the 
hk^fhrefaldjfr^mlfis which the faid Samuel fo 'agreed to felt to the faid 
according to the tenor and efie£l of his laid 
bfihU promile and undertaking in that'behalf made 
v; \ tihc r laid Samuel, not regarding the (aid agree- 
f his laid prdtmfe and undertaking in this behalf, did not 

/^tWutd,, 4 .ori;the faid 'twenty-eighth day, &c v o t at any other 1 , 
tbr ®d; ' '{;}} 1 hfoer the faid James the Jaid 

tRr 1 'p*i\ Samuil Jo fgYeed to fell f to the faid James as 
jftfffiwiiftfw y afoffjhyJy 1 ' ' efrahy ctbep deafi^haifo^W'ff ihifaid premifes , hut 

nH & d{ Wt ' j y s \ dfih wrds % refujed' to fell or affign 
^ffuelfhajc unto him the fdU^fames^^uix^ry to the tenor 

B tenttnwi* and effeiVbf the find agreement, and in breach and violation there- 
any of* whereby, and by rcafon of which Lid premifes, he the faid 
Sam uel forfeited arid became liable to pay to the laid James the 
btafytv*. f ai< * fern W ; ‘fifry pounds, by the faid agreement agreed to be 
40, or to ftiffor or permit htrrt to take tht fame, and hintkr.d ajftd"prmntc<i him from fa 

paid 
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paid and forfeited by the party respectively refilling to comply with 
and fulfil fuch agreement ; whereof the {aid Samuel afterwards, to 
wit, on,,&c. *at,&c, had notice; ami th< j faidfum of fifty pounds fo by' 
him forfeited as aforefaid, was then and there demanded of him 
the find James, and payment thereof required according to the te- 
nor and effect of the find agreement. And whereas heretofore, to 
wit, on, &c. at, &c. he the faid Samuel was in the polteffion, that ■ 
is to fay, as leffee thereof, of a certain other mcffuagc ordwelling- 
houfe, known, &c* (Finilh this Count fame as the firii, only , . 

^ omitting what is in italic, and inferring in lieu thereof what is in 
th^ margin,) And whereas, &c. &c. (Go on with this Count" 
fame as the firft, until you come to tfiis fnarkx, then proceed as, 
follows :) requeued the faid Samuel to perform the faid laft-men^ * 
tioned agreement on his part and behalf; Yet the faid Samuel^not ** 
regarding the faid laft* mentioned agreement, nor his faid laft- 
mentioned promife and undertaking in this behalf, did nclfc nor 
would then and there, or at any other time vyhatfoever,. fell or 
caufe to be fold unto the faid James the fiiid ieafe fo agreed to be- ; 
fold by him as aforefaid of the fiiid dwelling-houfe in tW faid lift- 
memioned agreement mentioned, nor the fiiid houfehfdd goods, 
fixtures, ftock of porter, ale and amber, and fpirtuious liquors, ’ 
in the laid lad-mentioned agreement fpccified, or any or cither of 
them, or any part thereof, at the rate and upon the terms in the 
laid laft- mentioned agreement fpecificd, or at or upon any other 
rate or terms whatfoeveri nor did nor Would he the faid Samuel 
Chen and there, or at any other lime whatever, deliver to, or 
fuffer or permit him the faid James to take potfeiiion of the laid 
laft-mentioned me flu ages and prmifes, but he the faid Samuel 
then and there, always from jh'cncc hitherto, hath rsffufed, and 
ftill refutes fo to do, contrary to the tenor and effect of the find 
laft-mentioned agreement, and in breach and violation thereof; 
whereby, and by realon of which faid laft-mentioned premiles, he * 
the faid James loft and was deprived of all profit, benefit, and ad- 
vantage that might and would otherwife have an lea and accrued 
to him from a performance of the faid lad-mentioned agreement on 
the part of the laid Samuel, and was alio put to great "and fruicieft : , 
trouble and expence, to wit, to the expence of fifty pounds in and 
about the appraisement of the faid goods and other property to 
agreed to be 'bought and taken by appraifement as aforciaid><and 
in and about the removal of certain goods and furniture of him the 
ftid James, under the idea of his fcmerihg into and having poffef- 
fion of the faid prcitlifes in the faid laft-mcn tinned agreement fpfcV ; 
cified - f and was and hath been whibij^hindeced and pr cvcnted frocini^ 
carrying on the find bufinefs of a vl^uaUer,' which he Oliver wife, 
intended to do, and Would have done,jf the fiiid Samuel had 
formed and abided by his faid laft-mefttioncd agreement, to 
.at London aforefaid, in the parifti; and ward: aforefaid.' 
whereas heretofore, to wit, on, &c. at, &c. in confiJmritm thAC'i 
the faid James, at the like fpecial inftance and requeft of'die find .* 
iiamUflJ* bad then and there agreed with the find' Samuet to pui- 

4 cnafe 
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chafe and take of and from him the fold Samuel a 
Which he the faid Samuel then and, there pretended himfelf to bat e 
and be entitled to, of a certain mefluage or dwelhng-honfe w«« 
the appurtenant there, in the pofkffionofh.m the And Samuel, 
commonly called and known by the name or fign of I he Orange 
Tree* fituatc iua certain ftreet called Orange-ftrect* Rcfl-iaM* 
tquarc, in the 'find county Of W, for a large fum 

ot money, to wit, for the fumOf one hundred and fifty-five pounds, 
*m\ t» which faid laft-mentfoned mefluag* or dwclhng-houle he 

the faid Samuel then and there exerctfed and earned on the trade 
hnd bufinefs of a vi&ualler, he the faid bamuel undertook, m«l 
then and there faithfully promifed the faid Tames, that he me fa 
Samuel then and there bad and was entitled to the fatdleafe, which 
He 'the faid Samuel fo alledged himfelf to have and be entitled to 
of the Cud laft-tnentioned niefluage or dwelt'mg-houfe as atorefaio, 
and that he the faid Samuel could and might, and then and there 
had a right to fell and affign over fucb leafe to him the foul James 
• and that he could accordingly fell and affign over the fame unto 
him the fold fames lor the faid Aim of one hundred and fifty- five 
pounds And the faid James in faft faith, that although he the 
Ld Tames was always ready and willing, and bath oAen offered 
to purchafe and take of and from the faid Samuel iuch leale as he 
fo all edged himfelf to have and be entitled to as laft aforefaid, at 
and for fuch fum of one hundred and fifty-five pounds fo agreed to 
be taken for the fame as aforefaid ; and although he would have 
accordingly bought and purchaiyd fuch leafe of the fold Samuel, 
if he thefaid Samuel had been in pofleffion of and 1 could have af- 
fined over the fame: Yet the hid James in faft further laith, 

* >!>' “a 


ceivc the laid James in tnis, mac uc me ««uu -- — ..... 

of the making of hi? Arid laft-menuoned promiie and i under taking, 
had not, nor was he entitled to the hid leafe ot the fa>d laft-men-j 
wned meffuage oridwciling-houfe, in which lie the faid Samuel 
loVledged bimfelf to have M H entitled to as aforefaid, nor 
could, nor might, **r. had he then apd there, anghtto a%n 
over and 131 fuch Wc to the find Tames, nor hath he as yet fold 
o/ affigned .the fame, .or any other teafo ot the lat&laft-mcmmped 
mefluage or dwelling- feoufoivfo tbe faid JfcmeSV:, whereby the fold 
Tames loft and was dt-privqd of all profit, benefit,, Onfi advantage 
■$£& would othcrWifc. bavOkifea amiafferu^ from the pur- 

md Of ffieh ieafeof thtfad fc&roentiened Wgffuage or dwelliog- 
; Invented froaidj&ing pofleffion ol 

' ' ? n the f cmov / a i ?f 

^jS'te%***** for that to wit. at, &c. (Add 

the'cofo^Vn.foWy Counts, and account flawd } common coo* 
elufiofu) ", , ,f ' 

LONDON, 
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9 ; 

LONDO^ fll William Sabine and Edward Tandham m 

coni| lain of John Bucher, being in the cuflody of the marfhal of *;^ uir 'P fit » 
the rnarfhalfca of our lord the now king, before the ^ t y 
king himfelf, in a pica of trefpafs upon the cafe, &c. for that m.ie\ r ,cnavcry 
whereas the laid plaintiffs having heretofore, to wit, on the ninth fpccni .^rce* 
day of September A.D. 1784, at L in the parifh of St* Mary Je m f ntco ^ / 
Bow, and ward of Cheap, taken a leafe, to commence at ^ 
Chriflmas then and now next enfumg, of certain meffuages, 4 

promifes, and gardens fitunte in the pari (h of St. Leonard, Shore- 
ditch, in the county of Middlefex, then in the tenure and occu- 
pao;«i of the 'aid defendant as tenant thereof, and in which he the 
laid defendant then and there cxerciffd and carried on the trade and 
bufinefs of rt vi&uallcr ; and the Lid plaintiffs being defirous of 
being put into immediate pofleffion of the Lid premifes, and alfo 
of bavin r pnlleffion of the fhrubs, plants, and trees in the faid 
gardens, it was then and there, that is to fay, on the Lid ninth 
day of September in the year 1784 a fore, laid, at, &c. aio.efaiu, 
ngiecd by and between the faid defendant and the (hid plaintiffs in Agrtemsm* 
manner following, that is to fay, the Lid defendant :«' r and m con- 
fidcrnlion of five pounds five (hillings to hur the faid defendant 
in hand paid by the Lid plaintiffs, and alfofor and in confide* ation 
of the agreement hereafter next mentioned, tor pavnient of the 
further fum of fifteen pounds fifteen (hillii,:;* proinifed and agreed 
to and with the faid phimiffs, to deliver up the fed hunks, 
gardens, and pi etmfes to the faid plaintiffs on Ot be tore Michaelmas 
then n.xr and now hit pa ft, together with ail t E * palings and 
fences of ami beh>n*nn£ to the different Hardens, and all crc&ion' 
in, upon, or abuut the lame; and alio all the inruns, pEnis. t". . > 
fiow'TS, and roots in and about the gardens, and all tin nuit mu 1 
the lame (except only to the faid defendant the usd • r the uni 
cKvciling-honfe on the north fide, of and in th ■ ■' cup-mor of on 
(hid defend t,n% till Chnffmas then and now n *V, a ah 5 he: • y 1. ■« 

V'nthelei'- for the id i plaint: ds to enun and come tlvieupon ,e , i 
leaionahle times, m nuke and do i ah u-pair* and a!. * :Ve\> 
tluucin, in the mem time, as to them fiVvdd teem vxpcdwn. a .* 
excepting alfo to the laid defendant th ^ai den -pots with t*i. ,■ 
contents, and the flower-ioots in th * m-d-he of rhe g.cden, Ce> eJ 
by Jilt ration the fad John Buchei’s G.ntlrnj : And further the 
laid defendant did then and there* agtee wuh die lead id v.mffi, o ' 

01 before tlie laid Mich velnu*.-d v then next, m udign ova tha 
beer licence belonging to the laid Imuic to the laid pl.nntiffs; -nd 
the find plaintiffs did then and there agree to piy to the laid u-* 
icnduiit the' remaining lam < a filteen pounds hitceii ihiUi.».,s u.‘i 
(he faid M-rlia Imas-dav then next, on ins JJmeung up the pri. 
feifion of the pieufiffs above m-ruiuned, end d(o to ta< 1 the l:v* 
tui(*s mid pui-dv.-hotiie, tiumturc and uteutils m the laid dueilm *~ 
ho-ife, at .u 1 air aep.aii ment b\ two ap; r.bfiis, one to be named 
by c Hi i't i he i.iJ [ lea- ; and it w: s d.cn .*nd there alio appecd 
by and UtvVc'oi dm (..a duel Haul and (he ih.d plvnirf, that in 
cale t.\ . kj d'lp'.u th v fhueid he ati.h.: f \ to name a third, who 
Vi ■ !i * l) flwuJd 



.i$S 


(In id Count,) 
(l) 14 not re- 

garding his faid 
hft-mentioned 
agreement, nor 
tlis promifc and 
nndertakifig in 
that behalf made 
asafortfaid, but 
contriving, «e.*' 


Breach, pulled 
dftwn fummcr- 
fcoufe and con- 
verted matu ials. 
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fhould be empowered to decide the fame ; and for the more due 
performance of the faid agreement by each of the (aid parties, they 
did then and there refpe&ively agree to forfeit and pay to the other 
the fum of one hundred pounds in cafe of breach or non- perform- 
ance thereof : and the faid agreement being fo made, the faid de- 
fendant, upon the making thereof, to wit, on the ninth day of 
September in the year 1784 aforefaid, at, &c. aforefaid, in confide- 
!ation, &c. (Mutual piomifes). And the faid plaintiffs further 
fay, that although they the faid plaintiffs, after the making the faid 
agreement, to wit, on the (aid Michaelmas-day then next epY 
filing and now laft pad, to wit, at, & c. aforefaid, paid to thl*'!aid 
defendant the remaining fum of fifteen pounds fifteen (hi)lings in 
the faid agreement mentioned, and did alfo then and there take and 
purchafe of and from the faid defendant the faid fixtures, public- 
houfe, furniture, and utenfils in the faid agreement mentioned, at 
a fair apprai foment, according to the tenor and eife#, intent and 
meaning of the faid agreement; and although they the faid plain- 
tiffs have performed and fulfilled the faid agreement in all things 
therein contained on their part and behalf to be performed and 
fulfilled, according to the tenor and effedl, intent and meaning 
of the faid agreement, and the aforefaid prornifo and agreement 
of them the faid plainufis, to wit, at, &c. aforefaid: Yet they the 
.it the fold deft nd nit ( * ) rlu! not on or be- 


laid plaintiffs aver, th-o 


Gathered fruit, 
and carried av/^.y 
, fame with 
flower- pots. 


fore Michad:n.:‘.-day next atte; the in.unig of the faid agree- 
ment, deliver up unto them the fold pi ai miffs all t he en'ction^ in, 
upon, and about the premifos in the find a 'ixement mentioned, at 
the time of making the laid agreement, and alfo fd the fhruh«, 
plants, trees, flowers, and roots in and about the fed guldens, and 
al! the fruit on the fame, except as in ihe (hid agreement is 
excepted, according to the tenor and effeft of the fud 
agreement, but therein filled and made default; and on tlv.i 
contrary thereof he the (aid defendant, rJ'cr the making v>f 
the find agreement, and before Miciue’mas-d ly then next, to 
wit, on the eighteenth Jay oi oeptembix in the year 1784 afore- 
faid, wrongfully took down, pulled down, proftrrned, demolifhed, 
and deffroyed a cen.un erection or budding, called a fu miner- 
houfe, and divers other creations then and at the time of the mak- 
ing the fiiid agreement erected, (landing, and being in, upon, aucl 
about the faju gardens in the fiiid agreement mentioned, and part 
and parcel of the (aid premifes fo agreed to be delivered up unto 
the faid plaintiff’s as afore faid, and Lx ok and carried away the fame, 
and the materials thereof, from and oft' the fame prcniifes, and 
convej ted and difpofed thereof to his own ufo; and alfo then and 
there wrongfully plucked, pulled, and gathered divers large quan- 
tities of the fruit in the (aid agreement mentioned, and thereby fo 
agreed to be left and delivered up unto the find plaintiffs as 
atorciaid, and took and carried away the fame, together 
with divers wooden (lands for garden-pots then and at the time 
of making the (aid agreement (landing and being upon and about 
the faid gardens in the fold agreement mentioned , and part and par- 
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tel of the things fo agreed to be delivered up to the faid plaintiffs 
as aforefaid, and converted and difpofed thereof to his own ufe ; 
and alfo then and there wrongfully plucked up, pulled up, dug up, 
and rooted up diver* goofeberry and currant trees or bullies, and 
flower* roots, and a large quantity of box, then, and at the time of 
the making the faid agreement, growing and being in the afore- 
faid gardens, and part and parcel of the laid premifes and things fo 
agreed to be delivered up as aforefaid, and fpoiled and deftroyed a 
great part thereof, and carried away and removed the refidue : 
i^nd afterwards, to wit, at Michaelmas -clay next after the making • 

of flie faid agreement, and now laft part, when he the faid de- without re- | 
fendant left and quitted the aforefaid gardens in the faid agree- building or tt. 
ment mentioned, he the faid defendant left and delivered up the placing, &c. 
fame to the faid plaintiffs, without rebuilding the faid ere&ionsfo 
by him pulled down and removed as aforefaid, or any or either 
of them, a r.d without in any mariner whatfoever rcinftating the 
fame, or reftoring or replacing the (amc, or any other o? the 
things fo by him removed and taken away as aforefaid, contrary to 
the tenor and effedt, intent and meaning of the Lid agreement, 
ct and promife and undertaking of the faid defendant/’ and in 
breach and violation thereof on the part of him the faid defendant > 
to wit, at,&c. a for f aid \ whereby , and according to the tenor and 
effeft t of the faid agreement, he the faid defendant forfeited - , and 
became liable to pay to the faid plaintiff's the faid Jam of one hundnd 
pounds in the faid agreement mentioned, and thereby agreed to be 
forfeited by the party breaking or not performing the faid agreement , 
to wit , at, o c . aforefaid ; whereof the faid defendant aft awards, 
and before the exhibiting the bill of the faid plaintiff's , to ivit, on the 
fir ft day of October /A D. 1784. aforefaid there had notice . And 
whereas, (fame as firft, inferring what is in margin and in the c#unt 
body of the Precedent between inverted commas, and omitting 
what is in italic, adding iC other” and ct laft mentioned” in the 
fccond Count where neceffary, then the following conclufion:) 

Whereby the faid plaintiffs have not only been deprived of the ufe, 
profit, benefit, and advantage of the faid premifes and things lb 
removed, pulled down, and deftroyed by the faid defendant as'Iaft 
aforefaid, but have alfo been put to a great expence in making 
good the damage and injury occafioned thereby to the faid gar- 
dens and premifes fo by them agreed for as laft aforefaid, to wit, 
at, &c, aforefaid. (3d Count, money laid out, expended, and 
paid, twenty-firft day of O&ober 1784; had and received; ac- 
count ftated ; and common conclufion to the firft and three laft- 
mentioned promifes and undertakings, averring that defendant has 
not yet paid the faid fum of one hundred pounds fo by him for- 
ieited as aforefaid, nor the find feveral fums of money in the faid 
three laft- mentioned promifes and undertakings fpccified.) 

V, La wes. 


H 2 


Afw* 
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ptftca for the Afterwards, that is to fay, at the day and at the place within 
plaintiff on the mentioned, before the right honourable William Karl of Mans- 
whole Dec’arj- ^ c hj € f j u ftj cc within written, (John Way gentleman 

ion gentra y. a jJ oc j a ted unto the faid chief juftice by force of the ftatute 

in fuch cafe made and provided,) come, as well the within W. S. 
and E. S* by their attorney within named, as the within-named 
John B. by his attorney within named ; and the jurors of the jury 
whereof mention is within made, being fummoned, alfo come, 
who, to try the truth of the within contents, being chofen, tried, 
and fworn, fay upon their oath, that the within J. B. did under*: 
take and promife in manner and form as the within W. S/-£nd 
E. S. have within complained againft him; and they afl'ds the 
damages of the faid W. S. and E. S. by occafton of his non- 
performing of the within-mentioned promifes and undertakings, 
over and above their cofts and charges by them about their fuit in 
that behalf expended, to thirty pounds, and for the faid cofts and 
charges, to forty {hillings. Therefore, &c. 


This caufe was tried, and a ve-d:<£> for 
the plaintiffs with eh.; ty pound* damages, 
Term 1785 5 previous to which trial, de- 
fendant gave notice to produce the writ 
upon it ; from whtnee we inferred it 
would be objected, that the action was 
prematurely brought, wafmuch ai the writ 
was fued out on the djy of , 
when poiFelTion wns not due under the 
agreement till Michaelmas -day on the 
twenty- ninth of September following. 
The anfwer is twcfold : 1 ft. There was 
a complete caufc of aftion at the time of 
iuing out the writ; 2d, Whether fo 0 1 * 
not, an undoubted right to fue, as well as 
caufe of a&ion, is in plaintiff previous to 
his declaration Cr l' l l upon record . 

The following ate authorities to the 
firft point : Sid. 48. Raym 25. Keb. 
103. 118. S. C. 5 Co. 20, 21. 2. And. 
18. Moor, 452. C10. Lliz. 45c. Poph. 
109. fc. C. adjudged. BulAr. 22. Kaym. 
464. 2. Jones, 19 1. S. C. adjudged. 

Skin. 39. pi. 8. 40. per Cur. T. Raym. 
464. when faid as 3 rcafon, “ th«t the 
«< law regards tllt»flri& and fiithfu! per- 
i€ formance of all contracts, and doth 
«* difeounte nance a)J fuch as are ;n fiau - 
«* dent U*u." The defend.<nt pulled 
dc^.n, before ifluing the writ, and ga* 


thered the fiuit, therefore he brwke Ills 
conti a£l j but he alfo t.moT,d, cfpccially 
tlicr trust, and thereby was di fabled to give 
pofilffion according to the agree imnt. 
As t#' the fecond point, where one l ies 
by 1j.1I, a la: tut t may be fued out bef ,e 
the caufe of afhon acciucd; but the 
party mull not be arreiUd till afttr a liter 
on an ongWaly which, it ttfted befoie, is 
abate able : the latter is the commence- 
ment of the fuit ; hut a latitat is only 
proerfs to bring the patty before the 
Court, that plaintiff may declare againit 
him by bil\ (which m B. R. where you 
proceed hy bill, is the commencement,) 
and then the procetdines on the latitat 
ctafe. Hanway and Mciry, 1. Vmt. 
28. FoAer and Bonner, Coup. 454 : 
but by Lord Mamficid, in the Lift cittd 
caie, “ Jn cafes under the Aatute of Li- 
<v mitations, and the {lattices iJative to 
“ the t.n»e when penal atf.ons ate to be 
u biouyht, ih* lat.tat has been con. 
“ fide red in nature of an uriginr.l writ 
“ in C. R. ; bur under the general prac- 
“ nee of the Court, and the ftatuies to 
“ prevent vexatious arreiC, it is a mere 
u piocefs or fummons, and its tunc of 
“ tffuing immaterial.*' 


^ Declaratl n SURR3T, to wit. J. W. and T. W. For that whereas, long 
p.agamft defend- before the making of the feveral promifes and undertakings here- 
t-* aiRfornot mak- mafter mentioned, to wit, on, &c. at, &c. in, &c. the faid plain- 
| tiYganajtpiication f or an( j j n confidcratiou of the fum of twenty thoufand 

f/ to mortgagee of ... 7 

| certain prrofo*, to permit plaintiff to rrmaiu i 0 poffcfnon* acting to defendant’s promife. 


pounds 
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pounds paid to him the faid plaintiff by one J. D. by certain in- 
dentures of leafc and releafe, had duly conveyed divers mefTuages, 
lands, tenements, and hereditaments and premifes, with the ap- 
purtenances, fituate, lying, and being in the feveral parifhes of, 

&c. unto and t> the ufc of the faid J. D. and his heirs, 
byway of mortgage, and fubjeft to a provifo in the {aid releafb 
contained for redemption of the faid premifes, on payment to the 
faid J, D. of the faid fum of twenty thoufand pounds, with law* 
ful intereft for the fame, at a time long fince part:. And whereas 
the faid Jinn of twenty thoufand pounds , the corf deration money 
dirav mentioned to he paid by the faid 'J . D. to the faid plaintiff 
was the proper money of Sir John Jf'ynne , hart, fince deceafed , for 
whom thtfaid J. D . was a trujlee only , to ivir, at , &V. And 
whereas the faid l'um of twenty thou fan 1 pounds, and the intereft 
thereof, were not paid according to the form and effect of the faid 
provifo r whereby the eftate of the faid J. D. of and in the faid 
mortgaged premifes, long before the commencement of the action 
of ejeflment hereinafter next mentioned, had become abfolure in 
law, to wit, at. Sec. And whereas the faid plaintiff continually 
from the time of the making of the faid mortgage, until and at 
the time of the grievance hereinafter next mentioned, was in the 
actual poffedion, ufe, occupation, and enjoyment of a certain 
meifuage or dwelling-hcuie, called, See-, and divers, to wit, five 
hundred acres of land with the appurtenances, ufuallv called the 
Demefne of G. parcel of the atorelaid metTu iges, tenements, 
lands, and hereditaments fo conveyed by way of mortgage as 
aforesaid, and relided in and upon the fame meflinge or dwelling- 
houfe $ and long before, and at the time of the grievance herein- 
after next mentioned was poffeffed of divers large quantities of 
houibhold furniture, cattle, goods, and chattels in and upon tiie 
laid meil'uage or dwelling-houfe and land, with the appurtenances, 
fo in the occupation and poffeffion of the faid plaintiff* as afore- 
faid, of great value, to wit, of the value of t wenty thoufand 
pounds of lawful money of Great Britain, to wit, at, &:c. And 
whereas alfo, a little before the committing of the grievance here- 
inafter next mentioned, to wit, in the Term of the Holy Trinity, 
in th* feventeenth year of the reign of our faid lord the now king, 
a certain a&ion of trcl'pafe and ejc&ment was commenced and 
profecuted in his Majefty’s Court of Exchequer at ^Veltminftcr, 
againft the faid plaintiff and his tenants, for the recovery of the 
poffcflion of the aforefaid mefluages, lands, tenements, and here- 
ditaments with the appurtenances Jo conveyed to the laid J. D. as 
aforelaid, and whereof the faid melRiage or dwelling-houfe and 
land, with the appurtenances fo in the occupation and polfefliou 
of the faid plaintiff, were part and parcel, which faid ej eft uent 
was commenced and profecuted upon the denufe of the faiu J D. 
the laid mortgage then remaining unfatisfied, and fueh proceed- 
ings were thereupon had in the laid Court of Exchequer in the 
laid action or fuit, that afterwards, to wit, in the Term of Eafter 
m the eighteenth year, &c. a judgment of the faid (Joint 

II 3 was 
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was obtained for the nominal plaintiff in the faid action to recover 
the pofieflion of the prcmiles for which the faid ailion of trefpafs 
and ejeiftmcnt was brought as aforefaid. And whereas alfo, after 
the commencement of the faid addion, and before the execution 
of that judgment, to wit, on, &c\ at, &c. in confederation that 
the <aul plaintiff, at the fpecial inftance and requeft of the faid de- 
fendant, h&d then and there retained and employed the faid defen- 
dant, amongft other things, to apply to the perfon or perfons then 
intcrefted in the faid mortgage, and on whofe behalf the faid ac- 
tion was commenced as aforefaid, or to his, her, or their agent * 
or agents in that behalf, for permiflion to the faid plaintiff toje- 
main and continue in poflclfion of the faid mcfliiage or dwcl- 
ling-houfe and lands called the Demefne of G. fo in the pof- 
fellion of the faid plaimiff as aforefaid, and for the conicnt of the 
perfon or perfons intcrefted in that behalf, that the faid plaintiff, 
might not be diipoflefled of the faid premifes by any writ of pof- 
ieftion to be fued out upon the judgment in the laid action, and 
alio to give notice to the (aid plain ti if as loon as conveniently 
might be, whether permiflion and content could be obtained by 
him for the laid plaintiff or not, for a certain reafonablc reward, 
hire, or recompenfe to be therefore paid by the faid plaintift to the 
faid defendant, he the laid defendant undertook, &c. that he 
would, as foon as conveniently might be, apply to the perfon or 
perfons interefted in the laid mortgage, or on whole behalf the 
faid aftion was commenced as aforefaid, or to his, her, or their 
agent or agents in that behalf for pei million to the laid plaintiff 
to remain and continue in pofieflion of the laid meifuage and 
dwelling-houfe and land with the appurtenances called the De- 
mefne of G. and fo in the polieffion of the faid plaintiff !is afore- 
faid, and for the confent of the perfon or peifons intcrefted in 
that behalf, and that the laid plaintiff might not be difpollellcd of 
the faid premifes by any writ of pofleffion that might be fued out 
upon the faid judgment in the faid ailMon, and alfo that he would 
truly and hethfuily give notice to the find plaintiff a^ if on as 
conveniently might be, whether fuch permiflion and confent could 
be obtained by him for the faid plaintift* or not ; and althougn, af- 
ter the making of the faid prornife and undertaking of tnc laid 
defendant, and before the execution of the writ ot poiiefiion here- 
inafter next mcnlioned, more than a convenient and reaionable time 
for the faid defendant making fuch application, andgiving fuch notice 
to the (aid plaintiff as aforefaid had cl.ipfcd: Yet the faid defend- 
ant, not regarding his laid prornife and undertaking fo by him made 
as aforefaid, but contriving, and wrongfully, malrcioully, and in- 
ju rioufly intending to injure, prejudice, and aggrieve the faid 
plaintiff in this behalf, did not make any application to the per- 
fon or perfons interefted in the faid mortgage, or on whofe behalf 
the faid aftion was commenced as aforefaid, or to his, her, of 
their agent or agents in that behalf, for permiflion for the faid 
plaintiff to remajn and continue in pofleffion of the faid mef- 
fuage or dwcl: ing-houfe and land called the Demclhe of G, in his 
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the faid plaintiff's poffeflion as aforefaid, or for the content c f the 
perfon or perfons interefted in that behalf, that the faid plaintiff 
might not be difpoffeflcd cf the ihui premiles by any writ of pof- 
feilion to be fued out upon the* judgment in the faid a&ion, nei- 
ther did the laid defendant giv e any true and faithful notice to the 
laid plaintiff, whether the laid permiffion or confent could be ob- 
tained by 1 jif 11 for the laid plaintiff 02 not, but on the contrary 
thereof he the faid defendant wholly neglected and omitted to 
make any fuch application as aforefaid ; and afterwards, to wit, on, 

„ &c. and on diveis other days and tunes between that day and the 
cfcifijnitting of the grievance hereinafter next mentioned, wrong- 
fully, deceitfully, fuh'ely, and knowingly informed the faid plain- 
tiff", that one A. B. who was the attorney or agent of the perfon 
or perfons interefted in the faid mortgage, and cn wbofe behalf the 
Jaid attic 'i a 'as commenced, and who was employed by him, her, 
or them, in the profecution of the faid a&ion, had promifed the 
laid defendant that the faid plaintiff ftuuftd remain unmolefted at 
(r, alotchud ; by realbti and means of which laid premifes, he the 
faid plaintiff giving credit to the aforefaid information of the ‘faid 
defendant, and believing the fame to be true, and believing and 
conceiving that he the laid plaintiff fhould not be difturbed in 
the pofteftion of the aforefaid mcJlijagc or dwell ing-houle and land 
called the Demelhe of G. aforefaid, and having no notice to the? 
contras y, continued and remained in pofteftion of the laid Lift- 
mentioned premiics from thencefoith until and at the time of his 
expulfion therefrom hereinafter mentioned, and during all that 
time kept and continued the laid houfehold furniture, cattle, 
goods, and chattels in and upon the laid me flu age or dwelling- heufe 
and land io in the poiTcifion of the faid plaintiff as aforefaid. And 
the laid plaintiff afierwaid«, to wit, on, &c. was ejected and 
expelled lium and out of the pofleftion and occupation of the 
aforefaid mell'uage or Jwcllmg-houfc and land with the appurte- 
nances, under and by virtue of a certain writ ot our laid lord the 
king o! Lab. Jac. p ?//'. before that time duly illued out of the 
laid Court of Exchequer upon tire aforefaid judgment, and the 
laid furniture, cattle, goods and chittels lb being in and upon the 
aforefaid premifes as aforefaid, in execution ot the laid writ, and in 
order to give and deliver poffellion of the fttid premifes according 
to the effect of the faid judgment, were removed, turned, and 
driven off from the laid meituage and land fo in they pofteftion of 
the laid plaintiff as aforefaid, and divers of the faid cattle of great 
value, to wit, of the value of two hundred pounds, wandered 
and efcapcd to places unknown to the faid plaintiff, and were to- 
tally loft to the laid plaintiff"; and the laid plaintiff, for want of 
due notice of the laid execution, couid not lecurely or futely keep 
or provide for the reiidue of the faid cattle, and the faid houfe- 
hold furniture, goods, and chattels, or lell or difpofe of the fame 
according to the real value, or fo well as he otherwife would 
and might have done ; but by reafon of the premifes the faid laft- 
mentioned cattle and the laid houfehold furniture, goods, and chat- 

il 4 te]» 
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tcls were greatly damaged and diminiftied in value ; and the laid 
plaintiff* was obliged to fell and dii'pofe of the fame at very fmalt 
prices, and for much lefs money than he otherwise could and 
might have done and procured for the fame, to wit, at, &c. And 
whereas, &c. [2d Count fame as firft ? only omitting what is in 
italic, and no]t taking notice of any perfons being interefted in the 
mortgage except J D. and ftatjng the defendant’s promife to be to 
make the application to J. D. for his confent to the plaintiff’s re- 
maining at G.] A. Chambre* 


Sec “ Aflumpfit to render Services, pci form Works,'* ami Ncnfeafance. 

^ ' 

/The defend- 

YORKSHIRE,# G. R. J. V. being, &c For th* 

brought againft whereas the laid G. before and at the time of the making of the 
tin. cicftn- promife and undertaking of the faid J. hereafter next mentioned, 
dam promifed had brought a certain ejectment againff the laid J. in the court of 
Saint iff offtf our l° ri * king, before the king himfelf here, for the recovery 
fion 01 the pre- P^fleffion of a certain mcfltiage, and of certain lands and 

wifes indifputc, premifes with their appurtenances, fitusyte at, &c. of him the faid 
and nlfo to ie G. and in the poflefjion and occupation of the faid J. ; and there- 
K f thc ftn f cs upon, whilft the faid ejectment was depending, to wit, on, &c. 
tiff hisYofh" 0 " at > at ^P ccia ^ inftance and requeft of the faid J. in con- 
♦he defendant ft derat ion that the faid G, would proceed no farther in the 
delivered uptfc faid eje&ment, and would pay to thc faid James the fum of tweive 
premifes, hut pounds, as a compenfation for thc corn which he the faid J.Tad 
STremahiWot own u P on f' a *d premifes, he the faid James undertook, and then 
bis agreement. anc * ^ lcre faithfully promifed the faid G. that he the faid J. would 
immediately put the faid G. into pofleflion of the faid premifes ; 
and would alfo put the windows, &c. &c. in and upon the laid 
premifes (which were then out of repair') into good and fufficient 
u namable repair ; and would alfo pay to the faid G. all fuch cofts as 
he the laid G. had been put unto or might pay to his attorney for 
commencing and profecuting the laid ejectment : And the faid G. 
in fa£t Lys, that he, confiding in the faid promife and undei tak- 
ing of the faid fames, fo by him made as aforeiaid, did not further 
proceed, nor hath he fmthcr proceeded in the faid ejectment lb by 
him brought as a fore faid, but hath forbore fo to do. And the faia 
G. further s, that the cofts of him the (aid G. in and for com- 
mencing and pVofecuting the faid ejectment, amounted to a large 
fum of money, to wit, the fum of two pounds of lawful, &c. 
whereof thc faid J. afterwards, to wit, on, &c. had notice. And 
although he the faid G, hath, fince thc making of the afoiclaid pro- 
mife and undertaking, hitherto been ready and willing, and then 
and there tendered and offered to pay unto the faid J. the faid fum 
of twelve pounds, lor and in compenfation of the corn he had 
fo fown, and woulc) then and there have paid him thc fame had he 
not then and there refufed to accept thereof j and although thc 
faid James hath Jong fince put the faid G. into poffeilion of the 
faid premifes foy* which the faid ejectment was fo brought as afore- 
f*id; \ ct thc faid James, not regarding, &c. but contriving, &c„ 
in this behalf, he the faid James aid not, nor hath he put the win- 
dows 
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dows, &c. in and upon the faid demifed premifes, or any or either 
of them, or any part thereof, into good and fiifficient tenantable 
repair (although a reafonable time for that purpofe hath long fince 
elapfed, and although he could and might haye fo done) ; nor hath 
he as yet paid to the faid G. his faid colls for commencing and 
profecutingthe afore faid ejectment, although to perform his faid pro- 
mife and undertaking the faid James hath been frequently required 
by the faid G. to wit, at, &c. ; but he the laid James fo to do 
hath hitherto wholly refufed and ncgleiled ; and the faid colts 
are flill wholly unpaid to him the laid G.; and by reafon of the 
laid J. not repairing the laid windows, Sec. according to his afore- 
fuid promife in that behalf, he the faid G. hath been forced and 
obliged to repair and amend the fame at his o.vn expence, and on 
that occafion to lay out and expend a Lrjc fum of money, to wit, 
the fum of fifty pounds of lawful money of Great Britain, to wit, 
at, &c. (zd Count, confining both ccmfid'-rntion and all'umpfit to 
the fijit in cjc&mcnt; money laid out, Ctc. &c. See. j account 
ftated, See. &c c.) V. Lawes. 

Set' Landlord v. Tenant, ante-, and Afir.mpfit Jn esf Forbearance, poj}. 

YORKSHIRE, to wit. T.C. v. J. V. For that whereas on, &c. potion a- 
at, &c. in, &c. in loniidcrdticn that tlie laid Thomas, at the fpecial 
indance and requeft of the faid J had, at the fpecial indance and , that 
requeft of the laid J. fold to the {.ud J. and the laid J had pur- , m ft had fold 
chafed of the faid T. a certain freehold ellate, confiding of a tohimaneftate f 
melfuage, &c with the appurtenances, fituatc, lying, and being f o.iufcd to pay 
in the parilh of, &c. in the faid county of York, he the faid j. jj^n^onVrt of 
undertook and then and there faithfully promifed the faid plaintiff j u nt next, if 
to pay him the fum or ninety four pounds on the firft day of June the title ' was 
then next, if then the title to the find edate Ihould be made perfect tiun rmshflory 
and fatislactory to the faid J. And he the faid T. in fact fays, that 
afterwards, and after the’ making of the faid promife and under- payrng^W- 
taking of the faid J. and before the firft of June then next, to wit, on, - 
Sec. the title to the faid ellate was made perfect and fatisfaciory to 
the laid J. to wit, at, &c. of all which faid premifes he the faid 
J. afterwards, to wit, on, See. at, &c. had notice, and was rc- 
queded to pay to the faid T. the laid fum of ninety four pounds. *d Count. 

And whereas alio, afterwards, to wit, on, Sec. at, &c. in con- 
fidcratibn that he the (aid T. at the like fpecial in dance and requeft 
of the laid J. had fold to the find J. and the faid J. had purchafcd 
of the laid T. a certain other freehold eftate, conlifting of a mef- 
fuage, he. with the appurtenances, fituate, lyings and being in, &c. 
he the faid J. undertook and thenand there faithfully promifed the faid 
T. to pay him the faid funt of ninety four pounds, when and lb fopn as 
the title to the laid eftate (liquid be made perfect and (atisfa&ory 
to the faid J, whereof the laid J. then and there had notice, and 
was requeltcd to pay the faid laft mentioned fum of ninety-four 
pounds to the faid Thomas. And whereas alio the laid J, after- 
waidi, to wit, on, &c. at. See . was indebted to the laid T. in the 
futn of ninety-four pounds of like lawful money for fo much money 

due 
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due and payable from the faid J. to the faid T. for a certain other 
effate of the faid T. confifting of a mcfiuage, Sec. with the appur- 
tenances, in the parifh of, kc. before then fold and duly convey- 
ed by the faid Thomas and his wife to the faid ]. at his reqiKit in 
confidcT.il ion of the laid laft menu* :v/d fum of ninetv four pounds, 
to he therefore paid to the faid i . by the faid J. ; and being fo 
indebted, &c. (Add the money Counts ; an account ftated ; and 
common breach.) G. Wood, 


It" was jprf-ed 
t&twien plain- 
fiff and defen- 
dant, that defen- 
dant /hould let 
the hmife in Ins 
gxriTcfiion lo 
phinuff, and 
that £oo Is, S:c 
Jjtoukl be taktp 
at a fair ap- 
praifcmtnr, and 
that if c. tiler 
IhotiJd icfuJe to 
Comply with 
that agreemert, 
tie that rLfufwit 
fhould pay 9 \rj$. 
jDtfend.vnl u- 
(fufed to Kt 
buntiff enter 
into the houfc, 
ftnpl alfo to pay 
tt# 9 l 9 St 


MIDDLESEX, j[. John Collier complains of Richard 
Wilks, being, kc. for that whereas on, &c. at, kc. it was 
agreed by and between faid plaintiff and faid defendant, that f id 
defendant (hould let to faid plaintiff all bis right and inter eft <,f 
and in certain premifes, known by the fign of The GIovcrs’Anns, 
fituate, lying, and being in Old Street, in the paiithof, kc, and 
then in the poffeiTioii of him faid defendant ; and that faid plaintiff 
(hould give fifteen pounds for the good will of the trade of the (aid 
premifes, and likewife take the goods and fixtures in, of, and be- 
longing to the faid premiles, at a fair appraifement by two ap- 
praifers or their umpire, and the (lock in trade, fuch as brandies, 
&c. not exceeding the value of five pounds, at a fair valuation ; 
and that faid defendant (hould pay up all rent and taxes to the 
t»me the faid plaintiff fhould take poiicffion of the faid premifes, 
which it was mutually agreed between faid plaintiff ami laid de- 
fendant, (hould be on or before the twenty- fixth day of June then 
inftant, to wif, in the year 178 J aforefaid. And it was olfo then and 
there further agreed by and between the faid plaintiff and faid de- 
fendant, that it cither of them fhould refufe to comply with every 
article of the laid agreement, then the faid paity fo refufmg fhould 
and would pay to the other or his order the fum of nine guineas, 
that is to (ay, the fum of nine pounds nine (hillings of lawful 
money, &c. And the laid agreement being fo made, he the faid 
plaintiff then and there, to wit, on, kc. at the fpecial inftancc 
and requeft of laid defendant, undertook and faithfully promifed 
the faid defendant to perforin and fulfil the faid agreement in all 
things therein contained on his putt and behall to be performed and 
fulfilled; and as a fecurity, as well lor the performance of the 
faid agreement on his part, as to induce, and enforce, and fecuro 
a performance ‘thereof on the part of the faid defendant, he the faid 
plaintiff then and there depofited in the hands of one T. R. five 
pounds five (hillings, for the ufe of faid defendant, in cafe he thq 
(aid plaintiff ncglc&ed or refufed to perform the aforefaid agree- 
ment on his part ; whereupon faid defendant then and there, to 
wit, on, &c. in confideration of the premifes, undertook and 
faithfully promifed faid plaintiff to perform and fulfil the faid 
agreement m all things therein contained on his part and behalf 
to be performed and fulfilled. And the faid plaintiff in fadt faith, 
that although he the faid plaintiff hath always been ready and wil- 
ling to do and perform every thing in the aforefaid agreement 

contained 
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(Contained on his part and behalf, according to the tenor and effect:, 
true intent and meaning of the faid agreement, and of his promile 
and undertaking in that behalf made as aforefaid, and on, &c.at,&c, 
was ready and willing, and offered to accept and take all the 
right, title, and intereft of faid defendant of in and to faid pre- 
mi les in the faid agreement mentioned, with the appurtenan- 
ces, and to enter into and take pofleflion of the fame upon 
the terms in the aforefaid agreement fpccified, and then and 
there required th^ fait} defendant to let the fame unto him the faid 
plaintiff’, upon the terms and according to the tenor and effe£l, 
truejntent and meaning of the faid agreement : Yet the faid plain- 
tiff in fa£t (aifti, that the faid defendant did not on, &c. nor has 
he at any other time vvhatfocvcr li-t his rights title , amlinterejl 
of\ ;k;, ami to the (aid premiles in the laid agreement mentioned* 
to him the laid plaintiff’, upon the v rms and according to the tenor 
and effeft, true intent and meaning of the aforefaid agreement, or 
on any other terms whaiiocver ; but on the contrary, the laid de- 
fendant wholly refullu lo to do, ai.d therein wholly failed and made 
default, contrary to the tenor and efi’ecl, true bit *nt and meaning 
of laid agreement : b) icaion wneicof, ur.daccotdmg to the tenor 
and effect, true intent and meaning of the laid agreement, and the 
promife and uiuk i taking of laid defendant in that rd'pedl made as 
aforclaid, lie the laid defendant became liable to pay and ought to 
hav^ paid the faid pLunuff the laid lum of nine pounds nine {hil- 
lings lo agreed to be paid by the party neglecting to perfoim the 
faid agreement as aforefaid, to vwt, at, &c. wheicof (aid defen- 
dant afterwards, to wit, on, &c. had nonce : Yet, &c. &c. (com- 
mon conclufiou for the nine pounds nine (hillings). (2d Count 
lue ihe fii It, only making the breach not lltting generally, 
qd and 4th Count like the ill anu 2 i, only omitting every thing 
relative to the depoiit, and make the agreement to assign inltead 
of Lb r. ^th, Money had and received, &c. &c.) V. Lawes. 


Concerning the SALK, DELIVERY, EXCHANGE, 
and CARRIAGE of GOOD:*, CATTLE, &c. anti 
GOODS LENT and LET TO HIRE; (inter alui) 
of BAILMENTS, (Sec NEGLIGENCE,) and for 
DECEIT in the SALE, Sjc and on WARRANTY. 

MIDDLESEX. If Elizabeth Grantham make you fecure, j a j nt .£. 
then put John Willan, late of London, that he be before our had fold the de- 
lord the king on the morrow of St. Martin, wherefoever, &c. to fendant aquaiw 
(hew, that whereas the faid Elizabe th heretofore, to wit, on, &c. ofha y> 

at, &c. had, at the fpecial inltance and requeft of the laid John 1,ad rcccivcrf * 

1 J > certain fum to 

bind the b.upinj the defendant piomifcdio pay the remainder of the money at Michaelmas and to take 
«»way ilu hay at vhc lame tunc; but if he fliould iuftci tho hay to remain on the land after th? day, hr 
promifcd to pay the rmt for that land. The dciendant mhl.ei paid the remainder of tht purchafc 
fiipvcy, deaitd away the hay at the time appointed, nor paid the rent that afterwards became duci 

bargained 
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bargained and fold unto him the laid John, at and for a large fuin 
of money, to wit, the fum of one hundred and fifty pounds, of 
lawful, &c. of which the faid John had paid a part, to wit the 
fum of ten pounds ten (hillings, by way of earneft, a certain large 
quantity of hay, to wit, two ricks of hay, of her the faid E. then 
ftandmg and being in and upon certain land, at, &c. for \ nicl| 
the faid E. was liable to pay rent whilft the Lid hay remained $ and 
the faid Elizabeth having then and there a right to call upon the 
faid John for the payment of the rema nder of th/ faid money, for 
which (he fo fold the hay as aforefaid, and for the removal of the 
faid hay from off the Lid land whereon the fame fo was as aforefaid, 
and being then and there defiregs of fuch payment being made to 
he r, and of the faid hay being fo removed, in order to prevent her 
any longer paying rent for the faid land whereon the fame fo was 
as aforefaid ; he the faid John, in confiderafnn of fuch feveral pre- 
miles aforefaid, and alfo in consideration that the (aid E at the 
like fpecial infhnce and requ.ft of the faid John, would give him 
time tor the payment of the remainder of the faid money tor which 
the faid hay was fo fold to him as aforefaid, and for the clearing 
away of the faid hay, undertook, &c. the faid Elizabeth, that he 
the faid John would pay the remainder of the faid money for which 
the faid hay was fo fold to him as afore raid, unto her the faid 
Elizabeth, in the couric of a fortnight, and that he would clear 
away the faid hay on or before Michaelmas Term then next fol- 
lowing ; or if it continued longer on the faid land, whereon the 
lame fo was as aforefaid, that he would pay the rent that (hou !4 
be thereby occafoned or incurred. And the fajd plaintiff in faft 
faith, that (he confiding in the faid promife and undertaking of the 
laid John, did giyc time unto the faid defendant for the payment 
of the faid remainder of tiie (aid fum of money for which tne faid 
hay was fo fold as aforefaid, and for the clearing away the laid hay, 
purfuant to his aforefaid agreement in that behalf; but the laid 
John du] not on 01 before the faid Michaelmas next after the mak- 
ing of his fiit! piomife and undertaking, clear away, nor has he as 
\ei cleared away the faid hay, but, on the contrary, hath fuffcrecl 
and permitted the fame to be, remain, and continue, and the fame 
lUll continues on the fanje land where the fame fo was at the time 
of the aforefaid (ale thereof, whereby the faid p. hath become lia- 
ble to pay, and hath been forced and obliged to pay a large fum of 
money, to wit, the fum of pounds, for the rent Of the laid 
land, lincc the faid time at which the faid John ought to have 
cleared away the faid hay as aforefaid, and occafioned by the fame 
not being then cleared away, but continued thereon as aforefaid ; 
whereof the faid defendant afterwards, to wit, on, had no-* 
t*ce. And although the faid defendant w a $ then there! 're-* 

quefted by the laid E. to pay the faid rent, and alfo the remainder 
of the faid money for which the laid hay was fo fold to him as afore- 
laid, according to the tenor and effedtj true intentaftd meaning of his 
aforefaid promife in th^t behalf; Yet thefaid defendant, not,&c. but* 
did not in the courfc of a fortnight after the making of his 

p ramify 
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promife and undertaking, and which hath long fince elapfed, 
pay, nor has he as yet paid the remainder of the faid mohfey for 
which the faid hay was fold to him as aforefaid, amounting to 4 
large fum of money, to wit, the fum of pounds, of like 

lawful, &c. or any part thereof unto the faid Elizabeth, nor hast 
he as yet paid or rcimburfed her the faid rent, fo occafioned and 
incurred by the faid hay not being cleared away as aforefaid, or any 
part thereof, but he fo to do hath hitherto wholly refufed, and ftill 
refufes, contrary to the tenor of his aforefaid promife in that be- 
half, and in breach and violation thereof, to wit, at, & c. 

V. Lawes. 


MIDDLESEX, to wit. Thomas Bedford complains againft Dec), .ration by a 
W. Broinfield, efquire, being, kc. for that whereas before the furviving 
time of making the promife and undertaking hereinafter men- tor agamft de* 
tioned, the faid Thomas Arthur Bedford, dcceafed, which faid fendanc for no * 
A. B. deceafed the faid Thomas hath furvived, to wit/ af ^afe moneyT'r 
W. in the faid county, in the lifetime of the faid A. were cxecu- tetf.icor’s (hire 
tors of the laft will and teftament of J. B. decealed, and as fuch ami intereftma 
executors of the laft will and teftament of the faid John, before patent for 
and at the time of making the promife and undertaking hereinafter mg p.pc* 
mentioned, was poflefled of and entitled to a moiety of the intereft 
of and in certain letters patent of his majefty our fovereign lord 
the now king, by his faid nujefty before that time granted :o 
W. L. the faid W. B. and divers other perfons in the faid letters 
patent named, for the foie making of fictile pipes and other iidtile 
wares, and alfo of and in a moiety of all the ftock in trade, uten- 
fils, and implements ufed in making the faid fictile pipes, and 
other fi&ile wares ; and being fo poflefled thereof in the lifetime 
of the faid Arthur, to wit, on the fourteenth of July 1769, at \\\ 
aforefaid, in the faid county, by agreement by and between the 
faid plaintiff and the laid A. of the one part, and the faid defend- 
ant of the other part, in manner and hum following, i. e. the 
faid T. and A. did agree to fell to the laid W. B. all the faid ftiaie 
and intereft of them the faid Thomas and A. as executors of me 
faid J. B. of and in his faid majefty’s letters patent, and of and in 
all the faid ftock and trade, tools, utcnfil% and implements uled in 
making the faid fidtile pipes, and other fidtiic wares * r and the laid 
W. B. did agree to purchafe all the laid (hare of them the faid 
Thomas and Arthur of and in the laid letters patent, and of and in 
the faid ftock, tools, utenfils, and implements, and in making the faid 
fi&ile pipes, and other fidtiic wares : and it was then and there agreed 
by and between the faid Thomas and Arthur, and the faid W. B. 
that the value of the faid letters patent, ftock in trade, tools, uten- 
fils, and implements was three hundred and thirty pounds fix tern 
(hillings \ and that the faid IV. B. his executors , admin i/lra tors , 
and ajjigns Jbould pay to the faid Arthur and "Thomas , their execu- 
Urs , adminifiratorsy and ajfignsy fuch a proportion of the [aid fum 
of thru hundred and thirty pounds fatten fallings as the /bare and 

intereft 
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inters (l of the faid Thomas and Arthur of and in the J aid Utters 
patent, jiock , tools , utenfils , and implements then bore to the Jhare 
and tntereft of the faid JV, B. therein^ on or before the laft day of 
Auguft then next enfuing ; and that the faid Thomas and Arthur 
fliould, upon fuch payment, convey their (hare and intereft of and 
in fuch letters patent* ftock, tools, utcnfils, and impicments to 
the faid W. B. hi$ executors, adminiftrators or affigns: and that 
the faid W. B. bis executors, adminiftrators, or affigns (hould be 
chargeable from Midfummer-day then larf paft, with the whole 
rent of the houfe* and premifes where the faid trade had been car- 
ried on. And the faid agreement being fo made, &c. (Mutual 
promife^.) And the faid Thoma 9 avers, that the Jhare and v.tereji 
of the faid r \ homas and Arthur in the faid letters patent, ftocic, 
tools, utenfils, and implements, at the time of making the faid 
agreement, bore an equal proportion to the fhare and intereft of 
the faid W. B. therein, that is to fay, they the faid Thomas and Ar- 
thur had one moiety thereof, and the faid W. B. the other moiety 
thereof, to wit, at W. aforefaid. And the faid Thomas further 
avers, that the proportion of the faid fum of three hundred and 
thirty pounds nxtecn (billings which belonged to the faid Thomas 
and Arthur, in the life-time of the faid Arthur, of and in the faid 
letters patent, ftock, tools, utenfils, and implements at the time 
of making the faid agreement, bore to the (hare and intereft of the 
faid W. B. therein, was one hundred and fixty-Hve pounds eight 
(billings, one moiety of the faid three hundred and thirty pounds 
lixteen (hillings, (that is to lay) at W. aforefaid, in the faid 
county ; whereof, &c. had notice. (2d Count, goods fold and 
delivered — quantum val. 4th, Work and labour — quantum 
meruit . Money paid, laid out and expended, and bad and re- 
ceived. Breach to the whole.) F. Bullf.r* 
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CUMBERLAND, to wit. Ann Armftrong, widow, admi- 
niftratrix of all and Angular the goods and chattels, rights and 
effefts which were of W. A. cleceafed, at the time of his death, 
who died inteftate, complains againft J. A. being, &c. for that 
whereas, on, &c, at, &c. in confideration that the faid W. A* 
in his lifetime, at the fpecial inftance and requeftof the faid J. A. 
had purchafed in his own name, a certain brigantine or veflel 
called, &c. at or for the price or fum of four hundred pounds, for 
the life and m truft as to one thirty-fecopd (hare thereof for the 
(aid J- A. he the faid J. A. undertook, and then and there faith- 
fully promifed the laid W # A. to pay him one thirty-le- 
cond part or (hare of the (aid fum of four hundred and 
ninety pounds, in manner following, that is to fay, a thirty- 
fecund part or (hare of twenty-one pounds part thereof when 
he the faid J. A. ftiould be thereto afterwards requefted. And 
whereas aifo the faid J. A. in the lifetime of the faid W. A to 
wit, on, at, &c. was indebted, &c. [Money laid out.] And 
whereas alfo the faid J. A. afterwards, and in the lifetime of the 

plaintiff to defendant. 

faid 
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laid W. A. to wit, on, &c. at, &c. was indebted to the laid 

W. A. in the further fum of fifty pounds of, &c. for a like {hare, 

to wit, a thirty-fccond part or (hare of another brigantine or vef- 

fel, by the faid William before that time bargained and fold to the 

faid ]. A. at his like fpecial inftance and requeft, and being fo 

indebted, &c. &c. And whereas alfo the faid J. A. afterwards, 

and after the death of the faid W. A. to wit, on , &c. at, &c. 

was indebted to the faid Ann, &c. [Money paid, laid out, &c.] Put fomc W 

And whereas alfo afterwards, and after the death of the faid W.A. 

to wit, on, &c. at, &c. was indebted to the faid Ann, as adminiftra- ^ OIkt 

trix'as aforefaid, in the fum of other fifty pounds of, &c. for a certain 

fhare, to wit, a thirty-fecond (hare of another brigantine or vefiel 

by the faid W. A. in his lifetime before that time bargained and 

fold to the faid J. A. at his like fpecial inllance and requeft, and 

being fo indebted, &c. And whereas alfo, &c. [an account Conclusion to; 

ftated with the plaintiff as adminiftratrix.] Yet the faid J. A. not Declaration at 

rcgaiding, &c. but contriving, &c. the faid W* A. in his life- a<imt ' 

time, and the faid Ann as adminiftratrix as aforefaid, after the 

death of the faid William, to which faid Ann adminiftration of 

all and fingular, &c\ &c. (Finilh as common with profert of 

letters of adminift ration.) , G. Wood* 


LONDON, to wit. Charles Mills v . George Shipley. For Declaration m 
that whereas the faid George, before and at the time of the mak- aflumpm forth 
ing of the leveral promifes and undertakings hereafter mentioned, b ^ 

exercifed and carried on the trade and bufinefsof a drafter of (kins pontiff to tb 
into leather, to wit, at, &c. ; and the faid George fo being a defendant to 
dreffer of (kins as aforefaid, whilft he fo exercifed and carried on drefs into lea 
fuch trade and bufinefs, to wit, on, &e. in confideration that the th e r *and whict 
faid Charles, at the fpecial inftance and requeftof the faid George, ^f^fendant 
had delivered, and caufed to be delivered to the faid George, di- faftory, were 
vers large quantities of (kins, to wit, one thoufand one hundred deftroyedby ■ 
(kins of him the faid plaintiff, of a large value, to wit, of the fire > on ar> »«i 
value of one hundred and fifty pounds of, fcc. to be by him the 
laid defendant, in the way of his laid trade and bufineis, dreffed ^Coui 
into leather for him the faid plaintiff, for a certain reward to be nearly the (m 
therefore paid to him the faid defendant, he the faid defendant un- « 
dertook, and faithfully promifed the faid plaintiff, that he the faid 4' Jl C( ^ unt 
defendant would drefs fuch (kins for him the faid plaintiff, and take 
fuch due and proper care thereof, and alfo indemnify him the faid a J ^on ai e dre ^ 
plaintiff againft any lofs or damage of or to the fame by the ca- ed. Breach ft 
fualtyofhre: and although the laid (kins were afterwards, and not delivering, 
whilft the faid defendant had the lame for that purpofe as afore* 
faid, jto wit, on, &c. damaged and deftroyed by the cafualty of 
fire, and were thereby wholly and entirely loft ; and although the by plaintiff t* 
faid defendant was then and there required by the laid plaintifF to defendant u> 
indemnify him agafnft fuch lofs and damage, according to the drefs, and flC . 
tenor and effeft of his aforefaid promiie and Undertaking in that c ° u . nl !” s t0 
behalf; Yet the laid defendant* not regarding his faid promife and or 1 

undertaking* 
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Undertaking, but conti ivjng, &c. the faid plaintiff did not nor 
would then and there indemnify, nor hath he as yet in any 
lier whatfoever indemnified him the faid plaintiff againft the faid 
lofs or damage, or any part thereof, but he fo to do hath hitherto 
wholly refufed, and (till doth refufe, and the faid plaintiff hath 
not as yet received any recompence or equivalent for the fame, to 
'$t Count. wit, at » & c * wkeirctn afterwards, and whilft the faid George 

fo exercifed and carried on fuch trade and bufmefs of a drefler of 
fkins into leather as afuiefaid, to wit, on,' &c. in confideration 
that the faid plaintiff*, at the fpecial inftance and requeft of the 
faid defendant, had delivered, and caufed to be delivered to him 
the faid defendant, in the way of his aforefaid trade and bufmefs of 
a drefler of fkins into leather, divers large quantities of fkins, to 
wit, one thoufand one hundred fkins of the faid plaintiff* of a large 
value, to wit, of the value of one hundred and fifty pounds, of, 
&c. to be drefled into leather by him the faid defendant for the 
faid plaintiff, he the faid defendant undertook, &c. the faid plain- 
tiff to accordingly dr eft fuch loft-mentioned fkim for him the faid 
plaintiff, and to take due and proper cure thereof \ and although 
nt the faid George had and received the faid feveral fkins of and 
from the faid Charles as aforefaid, on the occafion and for the 
purpofe laft aforefaid, to wit, at, &c. : Yet the faid defendant, 
not regarding, but contriving, &c. the faid plaintiff’ in this be- 
half, did not, whilft he had fuch (kins as aforefaid, take due an 
proper care thereof, but omitted and neglected fo to do } and orf 
fto 3<5 Count,) the contrary thereof, hfctbe faid* defendant afterwards, aftd ( *) 
SW “ aft* 1, t,w the faid laft^jmnUonedfkim were in bit poftftion for the pur - 

mcn lie aforefaid, to wit, on, &c. at, &c. took fo little and fuch bad 

W»ea ton" to Care « laft-mentioned fkms, and kept the fame fo negli- 

the faid gently, that the faid (kins became and were thereby then and there 

:$eorge, and burnt, damaged, deftroyed, and confumcd by fire, and were and 

E ’ he h,Ad are thereby wholly loft unto him the faid plaintiff, to wit, at, &c* 

erth/i'fore^ ^ercat, & c * ( This Count fame as the 2 d Count, only 
^bailment of omitting what is in italic, and inferring in lieu thereof what is in 
kmc.*’ margin) And whereas afterwards, and whilft the faid defendant 
fo exercifed and carried on fuch trade and bufinefs of a dreffer of 
fkins as aforefaid, to wit, on, &c« in confideration that the faid 
plaintiff, at the like fpecial inftance and requeft of the faid de- 
fendant, had delivered, and caufed to be delivered in the way of 
his aforefaid trade and bufinefs, divers other large quantities, to 
writ, pne thoufand one hundred other fkihs of him the faid Charles, 
of a large value, to wit, of the value of other one hundred and 
fifty pounds, of, &c* to be dreffed by him the faid defendant for 
the' faid plaintiff for a certain other reward to be paid unto him 
the faid George, he thp faid defendant undertook, &c. thevfaid 
plaintiff to redeliver the faid laft-mentioned (kins unto him the 
faid plaintiff* when and as the fantd ihouki bedreffed, and when as 
fce the faid defendant (hould be thereto requefted: And the faid 
plaintiff in fafi fays, that although he the faid George had and 
;t$e&ved the (kid laft-mcntione^ fleins of and ffpm the faid Charles 

< Ott' 


l ijfk Count. 
£tb Count* 



■ Exckahok^ . u § 

on the occafion aftdfor the; jntfjftfe lift 'to at,;$rc* '% , 

and although afterwards, i^iA before thc'c&Mbiring ih<5; b1|il of ihe » 
frid plaintiff, to wit, on, fcc. a certain large par t y t& wit}i&Ck ' 
of the faid biff-mentioned lkins, had been and were dreffedinto 
leather, and were then and there in the poffef&ojU of the’ laid 
George fo dteffed, into leather $ and although the faid plaintiff 
then and therj; requeued the laid defendant to redeliver fuch Jaft 
mentioned (kins unto him the faid plaintiff, and then and there . 
applied to him for the fame; and although he the faid Charles Wa$ 
then and there ready and willing, and tendered and offered to pay , 
the faid defendant all charges for and on account of the faid dfdling* - 
of the faid laft-mentfoned (kins : Yet the faid defendant, not re^-; 
garding, &c. hut contriving; &c. the /aid plaintiff in this behalf*;, 
did not nor would not, when he was fo requeued as aforefaid, ; 
deliver to the faid Charles the faid laft-mentioned fkins, or Sttiy 
pait thereof, fo dreffed as a fore fa id, or in any other Hate orVon- 
dition whaiibever, but he fo to do then and there, and always 
from thence hitherto, hath refuted and negleflcd, and 
trnry thereof, afterwards, to wit, on, &c. converted ihd, df^ofed :? 
rtittreof to his own ufe. . And whereas after war d&,\ arid whilft the . 5^ Conot, 
George exercifed and canitrd on fuch trade and bufmefs of%S 
dreffer of (kins into leather as tfforefeid, to wit,- on, &c, . 

in confidcration that the faid plaintiff, at the like/peciai inft&uqc" 

I nd requeft of the faid George, had delivered, and caufed to be 
tliverfd to^the faid George in the way of his aforefaid trade and 

o fa forge .value,. , 

the faid plaintiff for a c er t auiuthcf ’ rea{8RaKFeY5watd 
faid defendant, he the faid dcfendant„»undertook, &c. the faid 
Charles to accordingly drefs fuch laft* mentioned (kins for him the 
faid Clrailes, and to rentier >hifn a reafonabie and juft account 
thereof whenever he fhould be thereunto required; and although 
he the laid defendant bad and received the faid taft-mentioned jfkuis* 
for the purpofe of fo drefiing the lame its aforefaid ; and although 
a realonablc time for that pqrpofe hath long ftnee cfopfed; aodal- 
though, after the expiration of that time, and before the exhibit- 
ing of the bill of the faid plaintiff, to wit, on, &c, the faid plain- 
tiff icqucflcd him the ftdd George to render him a juft and rcafon- 
able account of and in refpe^ of the faid laft mentioned fkins: 

Yet the faid defendant, not regarding, but contriving, 

hath not as yet dreffed into leather for him the faid Chailes the 

faid U(t -mentioned fkins, or any part thereof, but he fo to do hath 

hitherto wholly refuted, and ftill refutes to do ; and the faid laft- 

mentioned fkins are {till wholly undelivered and unaccounted For 

unto him the faid Charles, contrary to the tenor and effeft of the 

faid laft-mentioned promife, and undertaking of the laid defendant , 

to wit, at, &c. And ivbirtot. afterwards, to witi on; &d ; ^'arv ^^Coua^oaa' 

&c. in coniuleration that the faiff plaintiff, at, the like fpecjal in- ph^ife t6 pay 

ffonce and vequeft of the laid defendant* bad before that ***** 

y ,v , ii *v v-’ ? forfomt 

V UJUf' *** •» ' 'V. ' in. t WWi' i - _ 
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mitted and fuflmJ the faid defendant to have, retain, and convert 
to his own ufe and benefit, divers other large quantities of (kins 
of him the fa id plaintiff, before then delivered to the faid plaintiff, 
and that the faid defendant, underand by virtue of tliatpermiffion, 
had accordingly retained and converted fuch (kins to his own ufe 
»ad benefit, he the Lid defendant undertook, &c. the faid plaintiff 
to pay him fo much money as the faid lad-mentioned fkins were 
reafoiuhly worth at the om? ot finch conveilion thereof, whenever 
he the Cud George flinuld be thereto afterwaids requeued: And 
the faid plaintiff avers that the faid kilt* mentioned (kins, at the 
time of the converfion, uert rcafonahly worth a large (am of <ju>- 
t)dy f to wit, the him of pounds, of, &:c. to wit, at, &c. 

whereof the fa.d defendant afterwards, to wit, on, fee. at, See* 
Count. had notice, And iiLcfiit), &c. (goods fold and delivered, he* 
jtkh Count. &c ) And tclwruH, he, [quantum thcruii to ditto.) And 

;$th Count, v-Ltreasy 6 cc. (money had and received ; an account ftated ; and 

**’ common concluficn.J Defendant p leaden the plea of non al- 

fijmpiit.” 


; ' I Am of cpln*on, that in tV,r caf> 
fhMXd, the dtfcHiUp! i‘< v t rin'.'i.ibU, 
to she invner fo i the ot t!u fki*'*, 1, : 
«k?ftru$:on oi’th'Mi l 'tip < >is,, 

<>\it any Suit c r nc/jijt* i ae t n ul; ■ jr 
the grow*! cl drftnu n M «*: 
manner of wrliWs, wj. Oi rvj<* bep«<-*vtr; 5 
U shut ue IwU.lLiCinetobi'; v« 


S. dtfu f! u.t) or 1 fis ftronti, the_ 
fhcv tfill bt ci-nfuKruJ .n t in a& cfOoc^ 
in v! liSra, TvnTa v on nnnn earoT 

V. he » >uif< cf , .Mvi a *c*tijn airs* 

mo <*S r t *r e.*'< n* in l*i - ( ynd* good* ii 
TV )u i > hffir.tfj, to be irann, 

tlaCt wr^si- Ib'*A»D iJjEAKCKCF rtf, 


JJMara&m XC^NT)ON, to wit, John Law, Tate of Rothnhithc in the 
IfiB. ina/Iump- county of Surry, dealer in itotes, w's atf.a'hcd to .m(wf*r unto 
yrTiUm hi a plea o* tfeipafk on me calc* , an*: thereupon the find 

■ Jofcph, by Alexander ])i;kDsi his urnuney, complains Jor that 
whereas the laid jnfeph* before ;.nd at the time oi the nuking tl c 
., 0 , promifcs and unci ‘run: ings of the fa d John hereafter next men* 

d<?- • { ; 0 fl C< J vvas lawfully pollened of divers lar;^ quantities oi Jon iru* 
U lake ifisrm, > 0U$ liquors, goods, ana mcrdmnPzes i t a huge va.ue, t<- w.r, 
the value ot two hundred and ninety pounds five Ihdhngs of 


tit^ would jfl! 
fyu undivided 

W&lh d<? 



M Count, for & . , S t u . , / ' 

rnoiety of i*. ^Dry le bow in the ward of cheap, . in c 

bargained faid Jofepli, at the fpccial intfance and requeff of the laid Juim, 
would bargain and fell to him the laid jonn one undivided moiety 
or half part of tht laid liquors, goods and merchandizes at and for 


pd fokf. 
Connf, a 


r a certain Dm of money, to wit, the urn of one Hundred and lorty- 
five pounds two (hillings apd iixpence of like lawful money of 
Great Britaid, to be theiefore paid by the Idu John, he the faid 
John- undertook, and th-rn and tnue faithfully promifed the laid 
pifepli to [):;;/ him th- laid lurrt of one hundred and forty-five 
povrids two tailing* and fi.\p<ncc m ready money, or by bis tiie 

faid 
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faid John*s acceptance at one, two, and three months, from the 
fame davLand year afbrefaid Ami the find Jofeph aver?, that he, 
confiding in the* faid promife and undertaking of the find John to 
by him made in rtiarmer and form aforefaid, did afterwards to vvit, 
on the fame day and year afbrefaid, at L. aforefald, fn the parifti 
and ward aforefaid, bargain and fell the (aid undivided moiety, or 
half part of the faid liquors, goods, and merchandizes to the find 
John, who then and there bought the fame at and for the faid fum 
of one hundred and fdrty-five pounds two (hillings and fixpence: 

Yet the faid John, not regarding his faid promiles and undertak- 
ings fo by him made in manner and form aforefaid, but contriving 
and fraudulently intending craftily and fubtilly to deceive and 
fraud the faid Jofeph in tilis behalf, hath not paid the faid fiiiin of 
one hundred ant] forty-five pounds two {hillings and fixpence* Qt 
any part thereof, to him the feid Jofoph in manner afotefeid, or 
d^erwife howfeever (although to do this he the faid John was re- 
quelled by the faid Jofoph afterwards, to wit, on the fame day and,, 
year aforefoid, and often afterwards, to wit, at L, aforefeidrm the 
parifh and ward aforefaid) ; but he to do this hath hitherto Wholly 
re fufa], and (till refufes fo to do. And whereas the (aid John Count, 
terwards, to wit, on the fir ft of April A* D* 179Q, at D. afore- 
faid in the parifh and ward aforefaid, was indebted to the faid Jo- 
feph in the fum of two hundred pounds of lawful money of Great' 

“Jritain, for one undivided moiety or half pact of certain other 
iquors> goods and mcichandizes by the, faid Jofeph before? than 
time bargained arid fold to the faid jobh^ and at his likief fpccia! 
inftanCc and rc quell ; and beipg^jb h^i the iaid jqbn^ ,ut 

confederation thereof, afterwards, to Wit, on the fame day and 
year luft aforefaid, at L. afoicfaid in the parifh and ward aforefaid, 
undertook, and then and there faithfully promifed the faid Jofeph 
to pay him the faid latl-mentionedfum of money, when he the laid 
John Humid be thereto afterwards requefted. And whereas af- C$ur.t> 
torw.nih, to wit, on the fame day and year Uft aforefaid, at mend tv 

aforefaid in the parifh and ward aforefaid, in confederation .that the 
find Jofeph had bclbre that time bargained and fold one other uti- 
divided moiety or half part of certain other liquors, goods, 
merchandizes to the faid John, and at his like fpecial inftariceand 
requeft, he the faid John undertook, and then and there faithfully 
promt fed the faid Jofeph to pay him fo much money as he therefore 
reafonably deferved to have of the faid John, when he the faid 
John ihould be thereto afterwards requeued : And the faid Jofeph 
avers, that lie therefore xeafonably deferved to have of the faid 
John the further fum of two hummed pounds of like lawful, 
to wit, at L. aforefaid in the parifh and ward aforefaid; whereof the 
faid John afterwards, to wit, on the fame day and year laft afore- 
faid, there had notice. (Other Counts for goods fold and deliver* 
edi money paid, &c, ; and common breach to the fetter Counts*) 


MIDDLESEX; 



lift 
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feeciarAtioa Sn MIDDLESEX, to wit. J* S* complains of R. B. S. (hav 
^trumpfit by the | n g privilege of parliament,) and T. E. T. W. and J. R, bein 
^arcs 'of °ad- m °f ^ )C marlhal of tbc marlhalfca of our $Vereig 

^j'lmpns' to c®. lord the king) before the king himfqlf, of a plea of trefpafs on th 
fkeflt^tajden cafe, &c. for that { l ), whereas before the making of the promij 
^rfd Diury bae and undertaking ha c after next mentioned, to ivit , cn the twenty 
ir»fc p V£fl ffr 4 } a y of July in the year of Oar Lord 1789 , the fa id R. L. 
'fa an ^ J0 *d ^ being joint pf opr it tors of a certain tbeatn 

jfjjw breach ot called the 'Theatre RauI in Drury- lane, and one T. H. then being 
ll'swuif to the proprietor of a certain other theatre called the Theatre Royal in 
'heifc Covent -garden, had t efpc Aivdy 'grant* d to the faul J. S. diver*', to 
particular wit, one hundred iv* uten injirumnrt r or licences under the Rands 
dt&id’ vi rid'* and [edit of the fail R. tl. 7, L* and T. II rcfpci lively , put port- 
^..7 ' - . frig to bt joint feedem* sr free. admjiuns r- :!■> ju.d 7 heat res Royal 
.Til Jjru-y fane and Covin i rat aen t eip'Ciiie'y, to J*e lire theatrical 
and other performances there, in matrur and f bt the time the) #* 
ref pelt frrty mentioned* at and for a uv ge turn cf money thin paid t 
thgjaid R* &• 4 * vnd T\ L. and to the Juid T. 1L by the Jan 
, f Id inf iff for each and every of the fetid licences or joint freedoms J 
' by them granted as ofoumif that is to /iv, at and f v r the jam c r 
price of jtxty, founds oj hwful money if (In at Ifriiain, for ecu » 

* and frpei y of the fa id licences or joint freedoms u by them ? ejpeilivAy 
fr. anted to the fa id planet iff as aj ere fa I L ( u) And whereas aj Ur 

lOtr granting ot the fa u icini freedoms and free admijjioh s as above 
?rc /.timed, and before cad at the time of making th promije and 
undertaking hereinafter next mentioned, the {aid 7 . / / . and the 
jiiid J. R, became a ltd lucre joint pi cprietor* together with the J a id 
jfc If. and the j aid T. L. of the fold Theatre Royal in Drury-iane , 
and fHli arc proprietors thereof. And usher cay after the time c< 
thr granting Gt the j aid freedom as above mentioned, and he fore the 
ti/ne cf the making the pi nrnve and unatrtfking ktnina/Ur ut,xt 
mentioned, the faid plaintiff had fold and dijpfed cf diver's of tre 
faid joint freedoms or free adrmjjfrns, but lie r ana hide, thereof then 
remained in the pofjefjfrn of ire fa id plaintiff uh.tijpful cf. And 
whereas the jcid dt ft chants jo Incur fuih joint pt f f victors of the faul 
‘'Theatre Royal in Drury lane as aiofcjVul, and divers of the yard 
pint freedoms jo granted by the faid R . B. T. L. ana T. IL as 
. above mentioned) Jli'd remdituv.g in Ihe hands and pojfjjion of the fata 
undtfpojcd of as a for efaid, on the fecund day of February 
bin the year cj Our Lord 1 79 1, at IVejhmrjhr (2) in the laid 
of Augur* county, in confidcration that the faid pi aim iff, at the (3) fpecial 
t* mtlance and requeft of the faid defendants, would agree to delim 
f, \*^wS«!aA!r u P tQ ^ cm ( 4 -) *ke moiety of fitch of the joint f eedsms granted by 

aftt-eMd/' ( 4 ) i 4 f rfmjr9* tp wit, fury height vthcr freedoms or free arfimflions to 

;tlw thuire royal Drory.jane, of which fai4 feilt- mentioned theatre the faid thfendants were pro> 


^ .taiUaully yiomifcrJ, the fairt pUiintifl to accept ami take baeft 
■fpiipUn what he the faid plaintiff paid tor the fame ; 1 

01 Wcfyty f,nd Kkhardfoq be^ne part«us,a forth c 5^10^ for the admlifiGms. 
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the faid R, B* and T \ L. and the [aid T. H, as above mention'd, 
m then remained unfold and undi’pofed of by the Jit id pla int iff, they 
the Jaid defendants undertook, and to the fa id plaintiff then and 
there faithfully prontijed to accept the Jayne of him the fa id pfain* 
tiff, and to repay to him the faid plaintiff tin original price paid by 
the fiid plaintiff for the laid joint freedom* as a fore fa id, and to pay 
to the faid plaintiff for the fame on the twenty ffecond d*y of Augujl 
then fiext, and to pay and allow to the faid plaintiff intered for the 
jum cowing to him fad and by reajon of the faid repur chafe from the 
faid twenty- fecund day of February in the year a fore faid* An 4 thg 
faid in fact lays, that he the faid pliintifF afterwards, to 

wit, on the day and year lad afotrcflid> at Wcftminfter aforefaid iji 
the faid county, did agree to deliver up (5) to them the faid do ht\* mentioned 
fendants the moiety of fuel? of the joint freedoms, granted by the faid freedom*'* 

R . B. and T. L. and the faid 7 * II. as above mentioned, as then * 
remained at j’jld and undifpojed of by the faid plaintiff and (ft) was (6) ** 
then ami there (7) ready and milling to deliver up the fame to the M u ^ ct>? 
jatd Jtj end inti as aforefaid \ and from that time hitherto bath 
been and (till is ready and willing to deliver up the fame to them ; 
and afterwards, to wit, on the day and year Iffl aforefaid , at 
H'\jhni*jier aforefaid in the faid county, tendered and offered to 
doin'* r vp the fame to the faid defendants as aforefaid* And the laid 
plaintiff m U<St fuithrr lays, (8) that at tin time of making the faid ff (b . * 
ti*recnunt 9 promif, and undertaking, th re were and fill are re- oiightfl price or 
retaining in the hands and pfffjton of the /aid plaintiff, divt fam paid by iho 
to wit, fxty-eifjt of the (aid joint freedoms unfold and undijpofed ta.d plamtirt for 
of, and that th * original price paid by the paid plaintiff for the faid th * ^ 
joint freedoms fj remaining unfold amounts to a large Jum of money, dums^niovnisifli 
to u"t, the fum of four thou fund and , 'ghty pound* of lawful money * ] at g C f ym 0 { 
of Great lit Jain, to wit , at lf*eJbi\xniFr afore/aid in she faid money, to wi? t 
< sunty \ of ad which fatJ prtmtfes the faid defendants afterwards, tMumaUo^, 
to wit, 011 the day and year hit 'ttoiefaui, (f thire had notice : 

Y Vt the luJ dvr ndanU, not regarding then faid prop life and un- „^iUr % 
chrt living jo by them made as alordaiJ, - ic) would not, >W would (Mm theccmi^ 
fit-h r ff than accept and take back ( 1 1 } tie moiety of the faid joint afonrfeid," 

Jr adorn* of an l fi an the faid plaintiff in above s mentioned \ nor dtd ^ f uve »* rt <i 
the faid mhndants, or either of them, on the twenty ffecond day ff 
Juguj then next enju'ng, or at any other time ffratfoever, pay to v holly rtfufrd * 
the Jaid uLintifJ the hiqf ff two thousand and fo 
vwuty if tnejatd jum ofij^ur thou fund and eig 
the onginul pi hi paid by the Jaid plaintiff jl 
freedom* panted i r ‘ irz ly the faid R. /J. I 
(ij ore jaid, which, at the time of the making ff 
dertaktng by the ja id defendants as ajlrffaid, remained ami /illl aforuaid, or t<x 
X* mains unhid and undijpofed of by the jaid phuntff as ajorefuid, P*>‘ t0 ^ 
together with tntrrrjl upon tjre faid two thou find and f city pounds 

(um ot 2C4o), <0 Kw" r h<- 01 filial puce or fum p-tui by 0»t ft.d j>laintitt ler the feme, ap.d to acfepf 
#uul take l ack tbt i ul U't mentioned free< Jonn, anu tu p*> to the fold plamt.fr the & k d hft numiom^ 
luu* oa 2.0401. they the U d d* t^adajtu do atsd ol iltnsteih lUUsb-&.” 


ity p lands, being a ;o* 
hty Pounds fo vein? O 1 ) ** 

^ fab of tic mnt g m ,g\ fh; 

•*) as la(t mcatloncd 

the promife and an- iu e aum» as fall ‘ 
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Jr am the faid fecund day of February in the year aforefaid , mr any 
fart thereof^ but to accept and take back the /aid moiety of and from 
the faid plaintiff or any fart thereof and, to fay the faidfum of two 
thoUfana and forty pounds with interejl as aforefaid^ or any part there* 
»/i 10 the faid plaintiff they the faid defendants have , and each of them 
hath, hitherto wholly refnfed y andJiiUtio and each of them doth uju[e y 
to wit, at Weftininfter aforefaid in the faid county, (2d Count, 
leaving out what is in italic in the ill; Count, and inferring 
Vbat is within inverted commas in the margin. Counts 
for divers a grants, licences, freedoms, and free admiffiqns to the 
theatre royal in Drury lane, and other goods, wares, >'nd mer- 
chandizes fold and delivered;” quantum meruit ; ditto bargained 
and fold, and quantum meruit ; money had and received, paid* 
|ent; account ftated ; and common conclufion ) 

The agreement is in thefe words: original price paid by Mr S.Mr.S.is willing 
• f Terms were agreed to between Mr. to abide by thofe terms, and to pay Mr. 
S Mr- H. and Mr. S. in January and S, inttrdt for trie fame, coming to h.m 
February laft, by which Mr. S* agreed on die repurchase, from the tidy of tl^t 
^orepmehafc h i moiety of fuch of the meeting, Auguft <*th, 1791. payment 
joint freedoms granted by |>im and Mr. to be made on Mouthy fe nnight. 
ti r asremaintd unfold by Mr. S. at the R. £.'& J. S>' % 

NORFOLK, to wit. Nathaniel Full complains of Charles 
arhareinageW- Hawkefly, being in the cuftody of the' marfhal of the nur(halfca 
w& har^.ined of otlr lord the king, before the king himfeif ; for that whereas the 
vAfdi faid Nathaniel, before and at the time of the making of the pro- 

4 wW U ftn tl.ird mife a,li . undcrtakit) £ °f the faid Charles hereinafter next nicn- 
V'ihtereft t ' Gne< ^J t0 wit ' , on ™ tenth day of September 1787, at Lynn in 
fegcMinj, ton- (he County of Norfo’k, was polfefied of a certain gelding of great 
,jSdtrat:o n txe- value, to wit, of the value of thirty- fix pounds of lawful money 
outcry. of Great Britain, whereof the faid Charles, before and at the time 

of the making ot the faid promife and undertaking of him the faid 
Charles hereinafter next mentioned, to wit, on ‘the fame day am} 
year aforefaid, at L. aforefaid, in the county of N. had notice ; 
^nd thereupon afterwards, to wit, on the fame day and year afore - 
Jaldi at L, aforefaid, in 'he county of N. in confidcration that the 
'faid Nathaniel, at the fpecial inftance and requeft of him the faid 
. Charles, tvmldfidf to him the faid Charles one-third part or (hare 
©this the faid Nathaniel’S intereil in the, faid gelding, he the fair 
Charles undertook , and then and there fatjftfully promifci} the faic 
Nathaniel to pay him the fum of twelve pounds, when the fait 
Charles fhouid oc' thereunto afterwards requeued : And the fait 
Nathaniel in fact fayS, that he,' confiding id the faid promife am 
undertaking of .the faid Charles," afterwards, to wit, on the fame' 
day and year aforefaid, at Lynn aforefaid, in the county aforefaid, 
did , f?J} to the faid Charles one-third part or (hare of his the fai 4 
interdt in the faid gelding 5, whereof the faid Charles, 
afterwards,’ to wit, on the fame day and ‘ year afprefaid, at L.‘ 
aforefaid, in .the faid county of N.hadnoticc: and by reafon of 
the faid preinifes, and- by virtue of his faid prOmjfe'and undertak- 
ing) ’Aen and tiierc became liable to nay to the faid Nathaniel the 

! laid 
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fa id fum of twelve pounds when he the faid Charles (houjd be 
thcreunro afterwards requefted, And whereat qI/'q afterwards, to 
wit, on the fame day and year aforelaid, at , Lynn aforefajd, jn the 
laid county of Norfolk, in confederation that the Lid Nathaniel, 
at the fpecial iufUncc and requeft of the fa id Charlevfofo before 
that time fold to the laid Charles one-third par to f a certain Othei* 
gelding at the time of the LiJ {ail-mentioned Lie, the property of 
him the laid Nathaniel, and then and there Valued by the faid Na* 
thanicl arid the faid* Charles at the price or fum of thirty- 
pounds, he the faid Charles undertook, and then and there faith - 


2<f Count, 

fold t t t:cd > vaL'*-’ 
at 36I it.r 
confide mtaty '1 * 
«xecuttd, ’ • ' 


fuify prfcnifed the faid Nathaniel to pay him the fum of twelve 
pounds of lawful money of Great Britain, when he the Lid Charles 
fhould be thereto afterwards requeued* And whereas'etifa before, 
the rime of the making of the pron tie and undertaking of the faid : 
Charles hereinafter next mentioned, to wit, on the tenth pfSep* 
tember in the year of Our Lord 1787 aforelaid, at Lynn aforcLid, 
in the laid county ot N. the faid Nathaniel was pofleSud of a cer- 
tain other gelding of great value, to wit, of the value of thirty-fix 
pounds of lawful money of Great Britan- ; and the faid Nathaniel 
being fo thcicof polFcflcd, on the fame day and year Lft aforefud, 
at L. afordnid, in the faid county of N. in coufuleraiion that the 
laid Nathaniel, at the fpecial inOancc and Tequcft of the Lid 
Chnrks, would agree to permit and fuller the Ltd Charles to be- 
come a purchaler of a certain pastor ill are of the Lid laft men- 


tioned gddtnct, 


j I d fend and deliver, or-caufo to be font 


*<a fimd iht gcltfw 

to JvCY&t, 
&c.tc 1 he mfo&frjf 
cd to run f 
If J. C v vwum 
takt 

%* 4 arit woukT, 

third with 
tiff, j. rs\ld 
v?o uH nos,, 'fjjfc 
femUht towl^ 
th.nl wt 


and delivered, the fud Lil mentioned gelding to one John Church 
3t Lpping in the county of Lilex, to be by hi. Ahe Lid J. Church 
entered or matched to run a certain hcrje-race or certain boric- 
races, he the Lid Charles undertook, and then and there faithfully 


pronufed the Lid Nathaniel, that if the faid John Church, upon 
bung applied to and requeued to become^ purchafer of one-fourth 
part or iharc of the faid laft mentioned gelding, fhould refufe tc* 
purclufe Inch fourth part or fharc, he the faid Charles would be- 
come a purchaler of one third part or fharc of the’ faid laft mo- 
tioned gelding, and would pay to tiie faid N, the price *>r fuofTofe 
twelve pounds of lawful money of Great Britain for fuch i&ircl 
part or fhare ; and that if the Lid John Churcilihould agree t<V 
become a pus chafer of on fourth . part or fhare of the Lid Lik 
mentioned gelding, he foe Lid, CfLiles would plftfoWcome a 
purchafcr of one* fourth part be -foare of the fa*d Lft men* 
tioned gelding^ and would pay to the faid, Nathaniel the price, 
or fum ot nine pounds for fi*eh fourth part or (hare ot the fa$dla% 
mentioned gelding ; And the Lid Nathaniel, avers, that he* con- 
fiding in tjic faid laft mentioned promife and undertaking of the Lid 
Charles (0 by him made op aforefaid, to < wit, on cue Lqjte day' 
and year Lit aforcfaid x t;p wit^ s\t l>> afordaid, in the douOty'’ 
of N. did agree to permit and fuffer the Ltd < harks to become i‘ 
purchafer of 4 certain parj or foare of the faui lait mentioned geld- 
ing, and did then and there $aufo the Lid laft mentioned gelding 
to be font and' delivered to the Lid John Church at Epping afore- 
fid, to be Vy hfo> catered or matched to run *.c$na\n h^rfe-rac;^ 
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or certain horfe-raCes. And theFfahi' Nathaniel further in fa:! 
fays, that the laid John Church afterwards, to wit, on the fame 
day and year laft a fore fa id, at Lvnn aforefaid in the laid county of 
Norfolk, was applied to and requefted to become a purchafer of 
one- fourth' part of the find laft mentioned gelding, and that the Lid 
John Church then and there refufed to become a pm chafer of the 
laid fourth part of the faid laft mentioned gilding > of all which 
premifes he the Lid Charles afterwards, to wit, on the fame Jay 
and year la ft aforefaid, at Lynn aforefaid* in the faid bounty of 
Norfolk, had notice ; and then and there, by the permhKon of 
the fuid Nathaniel, became purthafer of one-third parrot ftiareof 
the faid laft mentioned gelding; by reafon whereof, ‘and bv virtue 
of the aforefaid promife and undertaking of him the fa id Charles 
fb made as laft afore fa id, he the faid Charles afterwards to wit, 
on the fame day and year laft aforefaid, at Lynn aforefaid, in the 
faid county of N* became liable to pay to the faid Nathaniel the 
faid price or Aim of twelve pounds, for the fatd third part of the 
4'h Count, Tor faid laft mentioned gelding, when he the faid Charles fhotild be 
of a gcM* thereunto afte r w a r d $r c q u e ft eel. Aul whereas alfo the faid Charles 
' d fold* ^ afterwards, to wit, on the firft day of November in the year of 
J Our Lord 1787 aforefaid, at Lynn aforefaid, in the faid county of 

N, was indebted to the faid Nathaniel in the fum of twelve pounds 
of lawful money of Great Britain, for onc-third part or (hare of a 
certain gelding of the faid Nathaniel, by the laid Nathaniel before 
that time bargained for with, and fold to the faid Charles at his 
fpccial inftancc and requeft ; and being fo indebted he the faid 
Charles, in confederation thereof, afterwards, to wit, pn the Lime 
' day and year laft aforefaid, Lynn aforefaid, in the faid county 
of Norfolk, undertook, and then and there faithfully prornifed the Lid 
Nathaniel to pay him the fatd laft mentioned fum of mo, icy, when 
afterwards he tiie faid Guides ihould be thereto requefted. 


Dcctolfjn for LANCASHIRE, ffl F«S. was attached to anfwcrG.lL &c. 
,P& jMy -ng’fvr a ftiat whereas the And F. the fourth day of Fcbruaty in the year 

* 77 ^ at P. in the faid county, in confideration that 
G. at the fpccial inftancc and requeft of the faid F. ha^ 
which W fold^nd delivered to him the faid F« by way of file, a certain fil- 
U ymd for onyer wat?h of him the faid G. he the faid r . for himfelf, his ex- 
01 {ipd hdroiniftratori, Undertook, and then and there faith- 

famkpl'ffiX promf^d the faid G. to pay to him for the fame the fum of 
ywj. ■ . (I^^hunds oflawful, &c/ upon the marriage of him the faid F. or 
upon the day of his death, which fliould firft happen: And the 
Add G* avers, that he, confiding in the faid promife and under- 
taking, of the Lid F * afterwards, to wit, ait the fame day and year 
it L» aforefaid, at tlif -(pecial inftance and requeft 
of the fokf IL did, fell and deliver by way of fale to the faid F, thq 
faid filver Watch of him the faid G.i And the laid G. doth further 
fiver, that the \feid K, afterward', towir, on the twenty-fourth 
day of January m the year of Our Lord 1783, at L. aforefaid k 
to wife ope R, S. ,and by. reafon whereof the laid fum of fix 

pounds 
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pounds became dde ttnd payable from the laid F. to the laid G. to 
wit, atiL. aforefaid;, whereof the fa id F* afterwards, to wit, ( the 
fame day and year laft above Lid, there had notice, And where- 
as alfo (another Count the fame as the laft) : Yet the faid F« npf 
regarding his faidfcycra) promi&s and undertakings made.a^ afore* 

Lid, but cqrjtriving and fraudulently intending craftily ah 4 : fobti)iy 
to deceive and defraud foe' faid Q. in this refpe$, fjath not yet 
paid the Lid funi of fox poi^s, or any part thereof, to the laid G, 

(although to do this the faid FI afterwards, and after the marriage 
Celebrated between them the Faid F. and the laid R. to wit, oq 
the tW^nty-flfth day of January in the- year of Our Lord 1783, at 
L* aforefaid, by the faid CL was requeited) y but the fame to Rim* ‘ 

&c\ {Damnum twenty pounds.) ' v . 


MIDDLESEX, ff. M. D. late? of, &c. gentleman, was atr nedmfw fa 
tached to anfwer urito T. G. of a plea of trefpats on the cafe, Sec* ; c. }i. <m fpwty 
and whereupon the faid T. G. by his attorney, complains, for 
that whereas, on the fourth of May *750, at, &c. in confide ra- ** ^ndkiorttr 
tion that the Lid T. CL at the fpecial mftaqce, 6ce. of the faid buying u not W-F 
M. 1 ). would caufe to be delivered to the Lid T, CL divers goods turned in « 
and merchandizes, to wit, two* pieces of flowered velvet on fide, mitedtime. " “ ; 
or to return the fame within three days then next following, he th£ 
faid M. D. undertook, and then and there faithfully promifetl the 
Lid T. CL to return the Lid two pieces of velvet to the faid T. G, 
in three days then next following, or otherwife he the laid M, D* 
would be the buyer of the laid two pieces of velvet at and for the? 
price or fum of one hundred pounds, and would pay to the faid 
T. G. the laid fum of one hundred pounds for the fame, whenever 
afterwards he (hould be thereto requefted : And the laid T. O* 
avers, that he, confjJing in the (aid prbmife ar v d undertaking of 
the faid M. D. afterwards, to wit, on the fame day and year afore* 
laid! at Weft tni niter aforefaid, at the in ft a nee and requeti of the 
faid M. D. did caufe to be delivered to the laid M. D- the faid ' 
two pieces of velvet on Lie or return 5 and that the laid M. D* 
did not, within the fpacc of three days then next following, re* 
turn the Lid two pieces of velvet, or any pare thereof, tofoefaii 
T. G. : and by reafon of the prefoif<s he the Lid M* D. /accord* 
ing to his promjfe and unJcrUkihg aforefaid, became fob buyer of 
the faid two piefcps of velvet at and for the fame to the Lid T. CL 
Co wit, at Wcftnlinfter aforefaid* (Counts for goods fold and de- 
livered; money had and receiv'd i and Common cdndufxon.) * 

HERTFORI 5 SHIRI?i $ Tbotn^ Gouging: com plains of^^onk 
JofKua ‘May, 'being m thejwift6<lyV for that whereas, ofothc, B * ^ 
lirft day of January, A. D* 1744, at Hertford in the faid county, a s«*nwittorjfh 
certain difeourfe was moved and had between the Lid Thomas 

was to pivt' bis gilding and a fum of money in (0: otomt;fF v .gcld: , p jioiwDavment <rfv 

the money the action ^brought, * * P * ' 

and 
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and the r^iti Jofhua, of and concerning a certain gelding of the faid 
Thomas* and a certain gelding qf the faid Jofhua; and upon that 
difcolirle it was then and there agreed upon between the faid 
.Thomas and the faid Jofhua, that the faid Thomas {hould givfrand 
deliver up to the faid Jofhua his faid gelding to and for the foie 
ufe o t the faid Jofhua, and that the faid Jofhua (hould give and de- 
liver up to the faid Thomas his (aid gelding to and for the foie ufe 
and benefit of the faid '1 hornas; anifthat the faid Thomas (hould 
have, receive, and accept of the faid Jofhua his laid gelding, and 
that the, faid Jofhua (hould have, receive, and accept of the faid 
Thomas his faid gelding ; and that the faid Jofhua (houfd^pay to 
the Lid Thomas, over and above the faid gelding fb agreed to be 
delivered by the faid Jofhua, the fum of one pound eleven (hillings 
and /i^pencej which find fum of money and gelding of the faid 
Jofhua were agreed between the faid parties to be paid by the faid 
Jofhua to the faid Thomas in exchange for the faid gddingof the faid 
Thomas. And whereas afterwards, to wit, on the fame day and 
year, at, &c. afore Lid, in confidrratiou that the faid 1 hornas 
(Mutual promifes). And the faid T homas in fa& faith, that in 
purfuance of the faid agreement on his part, he the faid Thomas 
afterward') to wit, on the fame day and year, at Hertford afore- 
faid, gave and delivered to the faid jofhua his faid gelding to and 
for his the faid Jofbu^sown (ole ufe and benefit ; and although he the 
faid Thomas well and faithfully pci formed and fulfilled aJl and 
every thing in the Lid agreement contained on his part to be per- 
formed and fulfilled, according to the form and effeft of his laid 
agreement and promife and undertaking fo made, to wit, at id. 
at ore fa id ; and although the (aid Jofhua then and there delivered 
. his gelding to the (aid Thomas to and far his the laid I hema^s 
pWn fole uts and benefit, According to the ferm and effect ol the 
(aid agiepmcpt : Yet the faid Jofhua, not regarding I). 1 } Lid pro- 
inife and yneknaking as to the payment of the find one pound t'evert 
fhillings and hxpence, but cant riving and fraudulently intending 
craftily pud fubttlly to deceive and defraud tl-e LiJ Thomas ut 
* this rdpe&, bath pot as yet paid the laid fum of money, or any 
pan thereof, to the ].*id Thorns (although to do this he the laid 
■ jofhua ws requeued by the (^id i homas afterwimh, to wir, oil 
the £ay r jswd year afprefatd, and often afierwaids, to uit, at, &c. 
aforefaiO) ; but he to pay the fame to him, or to pci form hss laid 
agreement and promife in that r dp eft, he the faid Joihua hath 
Itftberto wholly refufed, and (HU refutes. (Counts for cattle* 
wares, arid ‘mcrchaijfize.v* ^old ,apd <Miv$:retJ by the Lid 
f bomaa, , to the laid Jofhua « and . common conduhon to mof§ 
Counts'.) ' . 


Jji 6on<M MIDDLESEX, to wit. John Sellers arul J^fa.'h W.'icorj, late 

‘ ttwt plun ttr. of London, ,vyare!>oufcrnen, were attached to ani'wer Alexander 
tol thld ^ Lckintcih in a plea, of trtfpafc ort the cafe; and whereupon the 

.{wif'in, wimM 8 ii-w o, po< cmt. ftwl.tr m would jn? Wm fcr them. Bstat!', flat p'ai^-, 

tig'Wa, t* *Cvr, yn rttfet.daat wcuU n-t pay, 

^ * ' ' ' ’ ‘ fy't 
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faid Alexander, by A* B f his attorney complains, for that whereas 
heretofore, to wit, on the ieventeenth day of September in the year 
of Our Lord 1785, m wit, at Weftminfter in the county of Mid- 
dlcfex, in confideratiori that the fa id Alexander, atthelpecial in-. 

(hmcc and requeft of one David Scott, had before that tin(# fold* 

and delivered to him the (aid David Scott, divers 

and merchandizes pf a large yatue, to wit, of the value of eight , 

f jouncls ten (hillings of lawful money of Great Britain,' they the?; 
aid John and Jofeph undertook, and then and •: there faithfully 
promifed the feid Alexander, that if he the faid Alexander would 
allow fiwTpVunds per cent, (that is to fay, if the (aid Alexander 
would make adeduflion from tjie faid fum of eight pounds ten 
(hillings in the proportion and at and after the rate of five pound*, 
in one hundred pounds), they the faid John and Jofeph would ad-\ 
vance to the iiiid Alexander the fum of eight pounds one (hilling;; 
and fix pence (being the remainder of the faid fum of eight pounds^ 
ten (hillings, after making fuch deduction as aforefaid) j and al- 
though he the faid Alexander hath been always, from the time of 
making the (aid promife and undertaking of the (aid John and- 
Jofeph, hitherto and (till is ready and willing to make fuch deduc- 
tion or allowance as aforefaid ; and although the faid John and , 

Jofeph afterwards, to wit, on the day and year aforefaid, at Weft~ 
miuftcr in the county of MiJdiefex aforefaid, had due and proper 
notice thereof, and were then and there requeued to advance to 
him the faid Alexander the faid furn of eight pounds one {hillmgp 
and fix pence ; and which faid fum of eight pounds one (hilling and 
fixpence they the faid John and Jofeph then and there ought to , 
have advanced to the faid Alexander, according to the tenor an<J 
effedt of their promife and undertaking aforefaid : Yet the (aid? 

John and Jofeph, not regarding their laid promi(eand undertaking; 
io by them made in manner and form aforefaid, but contriving 
and fraudulently intending craftily and fubtiliy to deceive and de-. 
fraud the faid Alexander in this behalf, djd not nor would, at th$ 

(hid time when they were fo requefted as aforefaid, or at any time 
afterwards, advance the faid fum of eight pounds one (hilling and 
fixpence, or any part thereof, to the (aid Alexander, but have 
hitherto wholly refuted and negledtcd fo to doj and the faid fum pf 
eight pounds one (hilling and fpfpepce, and every part thereof, \ 
ftijl remains, and is wholly due and unpaid $q him the faid Alex- 
ander, to wit, at Wed minder, in the county of Middlefex, afore- 
faid. (Goods fold and delivered ; and money Count ? \ qommqflf 
concluUon.) pffyfn fyjte |a, Tip f 4* 

- * ' * ■ * ■ . - * ' , ^ M - ’ 

YORKSHIRE, tp wit. Roodhoufe complains ofB- D«kbstio« '» 
Gofira’y, being id the of, the marihal of the marOialfesj'of 

our lqrd the now king, biifpjre the king himfclf, jn a plea of tref» of a JUck-ofSy ' 

fild by audlion a8rh Odlobtr, on eonli deration to be paid for lit January following, and to be fuffered to 
rdmain in plaimifl 'i piemifts rill jft May following. Af lion brought before jft May, be cauic de- 
foliant took away part by foree. and becoming infolTcnt. wanted (<g take away reGduc without pay. 
ititf for it*. which fclamtiif rcliftcdL 

P a ft : 

8 " 1 
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pafs on the cafe, &c, for that whereas heretofore, to wit, on the 
. twenty-eighth' of October in the year of Our Lord 1781^, to wit, 
hat Wakefield, in the county of York, in confideration that the 
. Lid A. Roodhoufe, at the fpecial inftanceand requeft of the fait! 
H, Gqfnay, .would fell to the laid B. Gofiuy a large Back of hay 
of hfflfitbe laid A. Roodhoufe, then (landing and being in a ccr- 
tain fold of the faid A. Roodhoufe there, for a certain fum of 
money, .to wit, the fum of pounds of lawful money of 

Gtc'at lirftain, and would permit and fufte*r the fame to remain 
and continue in the laid fbld of the faid A.Roodhoufe from thence 
till. the firft day of May, theft next following, he fhgL.vd Gofnay 
then and there, to wit, on rffe day and year fir ft above mentioned, 
at Wakefield atorefaid, in. .the county aforctaid, undertook, and 
^jthfuUy protmfed the laid A* Roodhoufe to pay to him the faid 
(Ohi of money for the fame op the firft day of January then next 
enfiitng: And the faid A. Roodhoufe in fact fays, that although 
he, .confiding in. the faid promifo and undertaking of the faid A. 
Gofnay, did then and there, to wit, on the day and year hi it 
above mentioned, to wit, at Wakefield aforefaid, in the coun'y 
Rforejaid , fell to the ijid A. Roodhoufe the faid ftack of hay upon 
the terms afore fa id ; and although he the faid A. Roodhoufe did 
accordingly permit and fuffer the laid ftack of hay to icmain and 
continue in the iaid fold until the faid B. Gofnay, Alice the mak- 
ing 0/ the find promife, took away a part thereof; and although 
the rescue thereof ftill remains in the laid told of the faid A. 
Roodhoufe upon thcterms aforefaid ; and although the full day of 
January next after the mating of the laid promife is long tinea 
jda'pfed : Y et the laid B. G.ofi.ay, not regarding his faid promite 
jild updCrtfiking fa bv bin; made as aforehid, but contriving and 
'fraudulently intending craftily and fubtifiy to deceive and d< fraud 
the ‘faid A.- Roodhoufe in this b?h«tU’, did, not* on the Lid fit ft da 
of January, pay, 'iior hath be as yet paid, the faid pounds, 

..or 'any part thereof to the faid A. Roodhoufe (although he the 
iaid B. Gofnay afterwards, to wit, on the faid firft day of Jamil 
ary,‘;and ofifen afterwards, to wit, at Wakefield aforefaid, in the 
jeduniy aferhfaid, was requefte^ liy the f;:id A. Roodhoufe Jl; but 
|ie fo tp.do.feitlihithcHo wholly refuted, and ftill refufes. (Add 
CpUiiis^ hay and other gqo^y&C, fold and delivered; an iqiu/n- 
"iuminttyh S ditto bargaiued anB fold ; ole and. occupation ; money 
ifead '.and received j account (fated;- find cqipmon cohdulion there 
^■i;"pfddgeiiY' T. Barrow. 



m 
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tion that the faid William Reed, at the facial iinftance and rd* 
quell of the faid William FufTev, had then ajadt there dau fed to b t 
delivered to the (aid Wjlliam Pufley a, certain marts ,pf the faidf 
William Reed of a great value,' to wit, of the valaO of twenty, 
pounds of lawful money of Gr&it Britain,* to be &fdy: and ?fycurC-- 
ly conveyed, to wit,, from Ely, in the cotmty of Canibftlfe^.td- 
London, and there* to wit, at London a fore faid, tob^fafdyde^ 
livened to the faid William Reed, for a certain Yealbnable rew^m 
to be therefore paid to the faid Willtarn F.uflbjr,, .he^ttie 
limn Fuflcy undertook, and then to witi/at : 

f.ti'l, Faftltfvrily promifed the fatd WiHiatri Reed fafely am^fccufeijf 
to coftvey and deliver the laid /mate as afordaid : And the/fkkl 
W. R in faft faith, that although the faid W. F. then and there, 
to v/u, on the day and year aforefaid, at W ; aforefaid, had and 
ice /rived the faid mare ro convey and deliver as aforefotd ; and 
though the faid W. F. did afterwards deliver the faid mare fotftke 
bid W. R. at London aforefaid : Yet the faiJ W « F\. nbt/rfeiardiit^ 

Ins faid promife and undertaking, but contriving and 'fraudol^fufy 
intending craftily and fubtilly to deceive and defraud rh 2 fifui Wy R* 
in this behalf, did not fafely and ieca rely convey the fud mare ac- 
cording to his faid promite and undertaking ; but on the contrary 
thereof, in the faid conducting and Conveying of the Cud marc, 
took fo little and fuch bad care thereof, and fo much milufed, fret- 
ted, and abu fed her upon that occafiouf that the faid mare, in.cotL 
Sequence thereof, immediately fickened and foou Afterwards 'died, 
and was wholly loft to the lard W; R. tQtfvit, at W; aforefaid, hi 
the county aforefaid. . And wbenai afterwards,; to wit^oh the day jut Com. 
and year afordaid, at W. afordaid, in the county aforefaid, in r. 
con fulcra tion that the laid W. R.' at' the like ipeciat ihfbnce 
quell of the faid W. F* had then and there ended to be delivered^ 
to the faid W. K. a certain other mare of huh the laid W. Rrofa large , 
alue, to wit, of the value of twenty pounds of likithawthlVdoney^' 
to be fafely and fecurcly conveyed, jeo wit, hour Ely^*fpr$faid to ai:;,, 
certain place called the Catherine and Whecf in a '■ ' ') 

called BijhvpJgate-flreet, in the faid county of M iddlefex, ' / < J 

to be fafely and fecurcly delivered ibr the bid W. R. for"' a' 'teftaifF 
reafonablc reward to be therefore paid to the iaid.W^ F, he > ■ 

W. F. undertook, and then and there* to wit, ; ; 
faithfully promifed the faid W, R.? fafely and fecurely tcS'ifcohy ey' - 
and deliver the laid lail mentioned mare as aforefaid : ; And the faid? 

W* R. in fa£t fays, that although the laid \V„F. there/' 

to wit, at W. aforefaid, had and received tj|£ fdd Kft' mentioned ^ 
mare to convey and deliver av’ aforefaid n or ; 

re<rardm ( r his laid Lift mentioned pronhife aricl ^hdortak‘mc but 
contriving and fraudulently intending cniftiilv "and fubtjlly to;d^ 
ceive and ddraudthefaidW R. in thi5> belviif, did nor fafely'^hAs^ 
fecurcly convey .and; deli vet tile fa id jail; mentioned mare, accor d vng?'; 
to his faid lail 4 on the" 

Contrary , thereof, after fife f ^^itf'^-^yKa4;rVcciycd the fame for. 
the purpofc aforefud, took lb little ^nd tucii bad care;t>f the (aid 

mentioned 
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mentioned mare in thecond lifting rind conveying her, and fo much 
' roifufed, fretted, and aSufed her upon that occafion, thrit the faid 
Taft mentioned mare,;in confeqifcnCe thereof, immediately fickened 
■and foon afterwards died, and; thereby became and is wholly loft to 
the faid JV", R. to wit, at Weftminfter afore&id, (Add Counts 
for money, had and received i money laid out; account ftated *, and 
common conftufign thereto-) T. Barrow. 

Carriers by Lane! — Neglige n cc — Mi sft afanee; 


Lj , , ' FOR* that whereas, On day of A* IT. at* 

«mio*pat confident ion that the faid plaintiff 4 would buy of tile faid 

?dimt in the f^Je'defcndapt:^ at his fpecialjnftance and ryqueft, a certain horfe at 
vinfcufKt; and for a certain large fum of money, to wit, the Ann of 



^pfqmife and undertaking of the faid defendant, afterwards, to wit, 
Ion, &c. at, &cv aforefaid* did buy the And horfe of and from the 
j&id defendant at and for the faid price or fum of money : Yet the 
* Cud defendant, contriving and fraudulently Intending craftily and 
/u lit lily, to injure the laid plaintiff in this behalf, did iwt regard 
bti.feidpromjfe and undertaking, but thereby craftily and fu hi illy 
'^ecnv&t , the faid plaintiff in this, that the faid Um<V, at the time 
fcf. the making the faid promife and pntierfaking, and alio at the* 
fttfaic of theafoiefeid fale thereof, was not found, b»u was then and 
thcr^ unfound i add by reafun thereof the raid horfe became and 
value to the f«ud plaintiff, to wit, at, &<:. afore- 
fjfejtl, ' And whereas afterwards, to wit, on the day and y^r afore* 



'yiwtitfiix Mid thire paid to the faid defendant a certain other large 
id wit, another fum of thirty founds for the fume, nt; 
u ndc Jtook, arid then and there faithfully piomif- 
plaintiff that the faid laft mentioned horfe was found 

JT 2^ 4* d l r* ' V — 




a/t tne rune oi me maiu;^ ot me mm la.r men. 
pron^>n4 ; Undc(Uking» and alio at the time of. the mak- 
'afti|lfeid;faie.4jdi<:r^of, was riot (ound, but was then and 
!tb^irf^^tfridV' tod:liy;rriai<m thereof the laid laft mentioned hofle 
i^s^rne and. vfastof no ufeor value to the faid plaintiff, to wit, at, 
^ijCdunt lilcfc the ^ omitting what is in italic } 
j'rtohey|^;l^d>^ccivcd i crimnjph Contfufton.) 

% ' <■*. *. •! • F. Buxler. 

t \ V „'' d ,V * ’ * ’ , , , , v 

■('>/ jp $ f&hiart Wlk?n$, tfttCWrfofft.B preferrrdtM* dfdantffof* 

*ffi*<$* the.*' the warranty* 'See M*m*V 

b&ng'&m tjtpref* warranty,, fo* 77* * Declaration in WW- ' 

aftunfoit to bp entered, 'rffty; ■ 

SOMERSET 



Warranty* in the Sale or GOODS, CATTLE* kc > ttf 

SOMERSET, ffi William Dare complains of James Bryanr, ‘r> c Wion on 
being in the cuftody of the marfhal, &c. for that whereas the faid uic of 
W. Dare, on the revehth day of Oblobcr in the year of Our Lord ft*«pon % 
1740, at Taunton, in the county aforefaid, had ‘bargained Wth wairAfity * 
the laid J, B- to h*iy of him the laid J. B- dirers^to^ljj- one 
hundred and thirty fhcep and the kid J. then apd thefe, well 
knowing the laid fheep ro be fobbed and rotten, them and there, ; 
by warranting the laid Ihecp to be found, then and there faltely, 
deceitfully, and fraudulently lold the Lid (beep to the fajd W* Dare 
for a gient fum of money, to wi% for fr verity nine pounds, where - 
as in tmthnuid in fait the laid Iheep were {cabbed and rotten, and 
nlxajs afterwards fo there remained, and thus the faid Jarrfes 
Bryant, on the day and year aforcfaid, at T* alb re fa id, falfely and 
fiaudulentiy deceived the faid William Dare* And whereas the ■■ 

la<d William Dare afterwards, to wit, on the fame day and y£ar L ' ^ 

ufjrefaid, at Taunton afoielUid, had bargained with the find Janies 
Bryant to buy of him the laid j, B, diver*, to wit, one hundred 
ami thirty olher fheep ; and the laid J*B* then and there, well krtbW* 
ing the (aid lull mentioned iheep to be then baned, fvVuhsd, and 
rotten, on the fame duy and year, at Taunton afore ibid, by war- 
ranting the laid kill mentioned iheep to be found in win 1 ;tnd limb, 
traudulrnilv and deceitfully ibid the faid laft mentioned ihcvp to the 
Lid William Dare for a large fum of money, to wit, for another hi in 
of foventy nine pounds, whereas in truth and Ln fcvU the faid Lit 
mciuiuui’cf Iheep were then baned, lcabbed, and rotten, and divers- 
to wit, fixty of the hud iheep, have fmee died fo diifcmpered 4 of, 
which the fud J B. afterwards, &c. bail notice ; and thus the faid' 

James JT on the day and year afore kud, at 1 aunfon .afarefajd, 
ialfoly and fraudulently deceived the faid W, Dare, whereby 
the fud W. Date laith that he is injured to the value of eighty, 
pounds. And therefore he brings this fair, &c* 

DravL.fi by M.U. Warren* 


SUSSEX, to wit. Walter Payne, late cf Petworth I.int'cn on 

county of Sulllx afordaid* viJvaller, was attached to of 4 

George Bridcr of a plea of trelpaft ' upon the cafe, $pc\ 
thereupon the laid George, by j of in Wiekliffc hlS £{torn$y , } 

complain*, that whereas the fud. George, on the focoi^day of;] ■ 

January in the year pf Our Lord 1738, at Pet worth ^refaki in L 
the county afordaid, bargained with the faid Walter t&tyisy of the \ 
faid Walter a certain gelding of the Ltd Walter 4 and the kid, ' 

Walter, knowing the faid geluing to be infirm,, unfound, and ip- , 
fedted with a certain diftemptr called the glanders, by tfien and 1 
there warranting the faid gelding to be found acid free from any. J 
diftemper whatfocver^then and there deceitfully fold the faid geld- ^ 
ing to the faid George for the fum often pounds ten fh tilings of ;i 
lawful money of Great Britain, aftdonb cord of wood, which faid * 
cord of wood was then And there of the value of twelve {hillings 
of like lawful money; which kid gelding, at the time of thc.fale 

thereof 
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thereof, ind from that time to the death of the faid gelding, 
was infirm, unfound, and infcQed’Wlth the faid diftemper called th<? 
glanders; and fo the faid Walter, on the fame day and year afore- 
, find, at P. afore taid, falfely arid deceitfully deceived the faid 

Cotmt* (Jeorgc^ ; And whereas the faid George, on the faid fccond day 
of ' January in the year aforefaid, at Petworth aforefaid, bargained 
With the laid Walter to buy of the faid Walter a certain other 
gelding of the laid Walter; and he the faid George then and 
there knowing the faid lafFmentioned gelding to be infirm, un- 
fbund ? and irtfo&ed with the faid diftemper called the glanders, by 
then and there wai ranting the faid lafh mentioned getcttfilr to bo 
found in wind and limb, and without any. infirmity wlutfoevet, 
then and there deceitfully fold' the faid lad mentioned gelding to the 
faid George for a large Juni of money, to writ, for the lum of ele- 
ven pounds two (hillings of like lawful money ; which faid lad- 
llimioned gelding, at the time of the file thereof, was, and from 
that time to the time of the death of the faid gelding. continued 
infirm, unfound, and infe&cd with the faid diftemper called the 
glanders as afore la id, to wit, at P. aforefaid; and fo the faid Wal- 
ter, on the fame day and year aforefaid, at P. aforefaid, falfely ai 
deceitfully > deceived the faid George, to the faid George his da- 
mage of forty pounds. And therefore he brings this fuit, Sc c. 

Drawn by Mr. Warren, 


ASSUMPSIT SPECIAL; ift, For not ACCEPTING. 

RE-RELIVliR-ING, or TAKING BACK, &c. 
S GOODS, CATTLE, &c. BOUGHT ; scl, For 
; DECEIT in the DELIVER Y, and on WAR R A N T Y; 

3d, 1 Concerning GQOE>$, &c. LENT and LET to 
; alia of BAILMENT*) againft BAILEES 

\y< ! iop various Purpofes. 

^Wforairoa itv - 

|«CSri^%AFroKDSmRE, f. D. C. h. of, &c. „ 

&c- » that whereas the faid plaintiff, loir* before 
artd at tfife time of the making 6f the agreement hereafter men- 
j^Soneil, watf and ftill is an ironmonger, and the bufineli of an 
during all that time, ufed and excrcifcd, to wit, at 
; anrt tttfrn the', A c ‘ 3 ^ ‘ ai ° P^intiff was, during ail that term, 

money, or goods .HiCd^to jell buckles in the way of his trade by wholesale, traders 
ef as gooa * trading With him and lending to him for fuch good-, and which laid 
fill £*$?. £?°™ were'^fualiy befpoke* made, and foJdacCording to the pattern 
6r {san P? buC H es 5 *i d the foid defendant Jong before, and at the 
gi;oi!sWf? not *' nie 0 tlc di a king of the agreement herefnaftCrnext mentioned, was 
'fr»«otf,Miadi,.'and {til. is abufckle-maker, and the bufuiefs of a buckle-maker 
.during ail diat time ufed and exercifed, towit, at, &c. aforcthid • 
'.wfir; 'T ‘? nd l b c faid plai ntiff and defendant, ffrefpeflively ufing and exerci- 
ling the {aid refpe&ivc trades in mariner aiorefaith on the full day 

' ' r * * 

0 1 
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of Auguft X749> at, See. aforefaid, it was agreed by and betweerr 
the faid plaintiff and the faid defendant, that the faid plaintiff Ihould 
employ the faid defendant in his bufihefs of a buckle* maker, t<> 
make buckles according to and of equal goodnefs with fuC^pat* 
tern or fafnple buckles as the fame ihould be from timcf u ,tof time 
befpoke by plaintiff ; and that if any fuch buckles^ whi^lp^fd 
fendant Ihould fo make for the faid plaintiff, (hould ht any time be 
not fo good |or as well made as the farnple or pattern bii'e^ 
kjes by which they fl?ould be fo befpoke, and, being fent to 
any of the faid plaintiff’s correfpondents, ihould be for that 
reafon returned back to the faid plaintiff, then the Lid 
fendant ihould take back all fuch buckles fo returned froOt 
the faid plaintiff, and repay him the price which he the {laid 
fendant fhould have received for the fame of the faid plaintiff, or* 
make him other good work of the value of fuch money inftead 
thereof, at the election of the faid plaintiff. And the faid agrees 
ment being fo made (Mutual promifes). And the faid plaintiff iri 
fa£t faith, that in purfuance of the faid agreement, . afterwards, to 
wit, on the fame day and year aforefaid, at, &c. aforefaid, the faut 
plaintiff employed the faid defendant to make for the (aid plaintiff, 
in the way of his trade, a certain large parcel of buckles, to be 
made according to certain farnple or pattern buckles then in the 
hands and cuftody of the faid plaintiff, and which faid buckles, 
when made, were to be fent up to London by the faid plaintiff to 
a certain correspondent of the faid plaintiff who befpoke the fame, 
to be made by thole farnple or pattern buckles, and of equal good- 
nefs with thofe (ample or pattern buckles \ whereof the faid defen- 
dant then and there, to wit, on the fame, Stc* at, See. aforefaid, 
had notice. And the (aid plaintiff further faith, that the fsid de- 
fendant did afterwards, to wit, on the fourth day of September in 
the year aforefaid, at, Sec. aforefaid, make for and deliver unto 
the faid plaintiff the faid parcel of buckles \ and the faid plaintiff 
then and there paid to the faid defendant his own price, to wit, 
three pounds nine (hillings for the fame ; and that the faid buc- 
kles fo delivered were not then and there according to the 
farnple or pattern buckles by which the fame was fo befpoke as 
aforefaid, but of a much inferior goodnefs in make and fini fil- 
ing : and the faid plaintiff afterwards, to wit, on the fame day 
and year laft aforefaid, fent the fame up to London to bis corre- 
fpondent there, who had befpoke the fame (a) y and the fame was 
returned back, again to the faid plaintiff by that cor re fpondent , 
becaufe the fame were not made according to the faid pattern or 
farnple buckles, but of a much inferior goodnefs in make and it- 
nilhing » of ail which premifes the faid defendant afterwards,^? on 
the fourth day of September in the year aforelaid, at, &c. aforefaid, 
had notice, and was then and there requeued by the Lid plaintiff 
to take back the faid buckies>,and to repay the faid plaintiff the faid 1 
three pounds nine ftxilliiteS- lo^tcceived of the plaintiff by the 


faid 


Vo L. II. 


(a) Some tKWK fitted in the original draft. 
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fud defendant for the Unit : Yet the fai 1 ff ‘fenJaut, not regarding 
hb aioretaid promile and undertaking, but contriving and frau- 
dulently i itendtnj; ciafulv and (ubtilly to deceive and defraud the 
faid plaintiff m tins behalf, he the faid defendant did not then, or 
p t any other tunc afterwards hitherto, take back the fud buckles, 
or any part of them, or repay to laid plaintiff tne faid three 
pounds nine (hillings which thtfuid defendant had fo received fiom 
the faid plaintiff for the fame, or any part thereof, (although to 
do this faid defendant afterwirds, to wit, on the fame day anay ar 
laft aforefaul, and often afterward 4 *, at, &c. aforefaid, was re- 
quefted by the faid plaintiff,) but he to do tins hath hitherto whol- 
ly refilled, and till! rdufes* (?i Count hkc the firit, only tfnt 
-defendant was rcqudled to take back the buckles, and to make 
other good work of the value of the luil three pounds nine (hil- 
lings fo received by the faid defendant of the faid plaintiff for the 
find buckles > jd Count, the defendant was requefted to take back 
his buckles, ami either to r^p *y thw m mey or to mike other 
work, at defendant’** election, breich, tint he did nuthei ; 4th 
County goods (old , and 5th Count, money laid out, had, a*iJ 
received i and common concluhom) 


in SOMERSETSHIRE, fT John Frrd complains of Therms 
in Aifump* being in the cuftody of the mailhal tf the maifhaliea of 

ker* for 1 the our I° r< ^ the now k‘Og> before the king himielf, in a plea of t f ef« 
of a gold pdfs on the cale, &c. for that whereas hcretofoie, to wit, on the 
nude for fccond day of June in the year of Our Lord 1790, a* Bath in 
^ ae- the faid county of Sumerfet, in confidcration that 'he 1 jd John, 
# to order, ^ho was then and there a watchmakei, at the facial mftante a id 
tuyttA, rc q Uc ^ Q f jh e f aic j 'f horras, would m?Le for the faid 7 homas a 
certain watch of a large value, to wit, of the viluc cf eighteen 
pounds eighteen (hillings of lawful money cf Cireit Briiain, he 
the (aid Thomas then and there undertook, and Lithhidv pn miled 
the faid John to pay him for the laid w« rkt fa n of cuhteen 
pounds eighteen (hillings upon delivciy tUruf to him the laid 
c John: And the Lid John a^ers, that In the laid John, confiding 
in the laid prorrufc and undertaking of the Li l 1 homas, after- 
wards, to wit, an the day and year a.uienud, at Bath afore ( id, 
m the county afortknd, made ?rd ft idled ike 1 id watch for the 
faid Thomas' tor the price afm (aid, n 1 the fine, (o n ad- and 
£m(hed, then and there tendered to t 1 c L »d I homa 4 ,ai d then and 


there requeffed and required the fud T nomas topiv him the Turn 
of eighteen pounds tnghtten (hillings for the lame ; Ytt the laid 
Thomas, not regauhnghis laid pronufe and undertaking fo by him 
made as afoieiaid, but contriving and fnudwlently mu riding craf- 
tily and fubtilly to deceive and di fraud the faid John m this be- 
luif, nd not, when the faid watch wa£ fo tendered to him a<* 
afordaid, receive* or accept the fame Opt* did nor would he the 
faid 7 homas, wfeen he was fo recju^^jjto pay the faid eighteen 
pounds eighteen ftiillmgs for the 4 tmr^forefaid, pay the fame, 
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or any part thereof, to the (aid John, but he fo to do had* hither- 
to wholly refufed, and ftill refufes. (2d and 3! Count, a watch 
bargained and fold, and quantum meruit j 4th and jth, work and 
iaboiir as a watchmaker \ and common money Counts*) 

, LANCASHIRE, f. George Illlngfworth cortiplains of 

James Clegg, being in the cuftody of the marlhal of the rnar-y t Mfhtdfo&t 

(halfea of our lord the. now king, before the king himfelf, in a two each 

plea of trefpafs on the cafe ; for that whereas the wid George, 

the (ixtcemh day of June in the year of Our Lord i788,atLait- % 

carter in the county of Lancatter, at the fpecial inrtance and re* ^ ^ 

tjueft of the faid James, bought of the faid James fifteen Sco&eh *retj h Defend*# 

Calves at the rate and price of thirteen (hillings and fixpence for delivered ‘ 

each and every of the (aid calves, to be paid to the faid James Oil but rcfuftS tr 

delivery thereof, and then and there undertook, and faithfully pro* **** ^ 

mifrd the laid James to pay to him the fum of thirteen (hillings * 

and (ixpence for each and every of the faid calves on delivery 

thereof as aforefaid; and, in confideration thereof, he the faid 

James then and there undertook, and faithfully promifed the faid 

George to deliver to him the faid George the faid fifteen Scotch 

calves in manner following, that'is to fay, two of the faid calves 

in each of the faid fir ft fix weeks, and the remaining three of the 

faid calves on the feventh week next enfuing the faid fale thereof. 

And the faid George in fa£l fays, that although the faid James af- 
terwards, in the firft week after the faid fale, to wit, on the nine- 
teenth day of the faid month of June, delivered to the faid George 
two of the faid calves, and afterwards, in the fee ond week after 
the faid fale, to wit, on the twenty feventh day of the faid month 
of June, delivered one other of the faid calves according to and 
in part performance of his faid promife and undertaking, which he 
the (aid George paid for according to the rate and price aforefaid, 
on delivery ; and although the faid feven weeks from the faid fale 
ot*he faid calves, and wherein the faid James, if he had thought 
fit ib to do, ought to, could, and might have delivered the reilaue 
of the faid calves to him the faid George, have long fince efapfed $ 
and although the faid George, within the faid feven weeks from 
the faid fale, duly tendered himfelf, and offered to receive of the 
faid James, and then and there required the faid James to deliver 
to the faid George the reft of the (aid calves, according to the 
faid promife and undertaking of the faid James, and then and there 
tendered and offered to pay to the (aid James the fum of thirteen 
(hillings and fixpence for each and every of fuch relidue of the 
faid calves, if he the laid James would deliver the fame as afore- 
faid ; and although the faid George hath always from thence hi- 
therto been ready and willing to receive the refidue of the faid calves 
of the (aid James, and to pay him for the fame at the rate and price 
aforefaid, to wit, at Lancaiter aforefaid in the county aforefaid; 

Yet the faid George aver$> that the faid James, not regarding hi» 
faid pronufes and undertakings fo by him made as aforefaid, with 

K a regard 
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regard to the refidue of the faid calves, but contriving and fraudu* 
lently intending craftily and fubtilly to deceive and defraud the faid 
George in this behalf, did not, when he the faid James was fo re- 
quelled as aforefaid to deliver to the faid George the refidue of the 
laid calves, according to his promife and undertaking fo by him in 
that beb$f made as aforefaid, deliver, nor hath he as yet delivered 
or caufed to be delivered the refidue of the faid calves to the faid 
George, but he fo to do then and there wholly refufed, and from 
thence hitherto hath refufed, and (kill doth refufe, to wit, at Lan- 
caftcr aforefaid in the county aforefaid. (ad Count, ftating the 
promife to be to deliver the whole within feven weeks, and omit- 
ting the word Scotch ; 3d Count, to deliver them on reaforuble 
requeft; 4th Count, for money had and received; and common 
conclufion.) T. Barrow* 
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SURRY, Jf. John Biddle, George Thackeray, and Thomas 
Merrick complain of John Field and John Shephard Daniel, being* 
&c. \ for that whereas, before the making of the promife and un- 
dertaking of the faid defendants hereafter next mentioned, to wit, 
on the fir ft day of October A. D. 1756, and for a long time af- 
terwards, the faid J. F. was pofiefled of a certain barge, in which 
barge he the faid J. F. was ufed and accuftomed to carry goods 
and merchandizes by water for hire and freight from London and 
other places thereto adjacent, to Cheicfey and other places near 
and adjacent to Chcrtfcy, and other places mar and adjacent there- 
to; and the faid J.,F. being fo poffeffed of the faid barge, they 
the faid plaintiffs had,, before the making of the faid piomife and 
undertaking of the faid defendant hereafter mentioned, retained and 
employed the faid J, F. to carry and convey in his faid barge, for 
freigiuand hire to be'therefore paid to the faid J. F. divers goods 
and merchandizes, to wit, thirty bags, called pockets, of hops, 
of the faid plaintiffs, of the value of one hundred and fifty pounds 
four (hillings and iixpence, and whin* had coft the plaintiffs one 
hundred and fifty pounds four (hillings and fixpence, from a certain 
wharf of the faid J. M. fuuate* lying, and being in the parifh of 
St. Saviour, Southwark, in the county of Surry aforefaid, near 
London aforefaid, to Cbertlcy aforefaid, and had accordingly cauf- 
ed the faid thirty pockets of hops to be delivered to the faid J. F. 
for the carriage afoiefaid, and the faul J. F. had loaded and put 
the fame on board the faid Luge, and had departed with the (aid 
barge; and the faid thirty pockets of hops fo laden and being on 
board the faid barge from the laid wharf towards Chcrtfcy afore- 
faid, and the faid barge proceeding in her faid voyage from the faid 
wharf to Chertfey aforefaid, had funk in her faid voyage, to wit, 
on the fixtb day of October in the vear aforefaid, in the river 
Thames, between the faid wharf and Chertfey aforefaid, whereby 
the faid thirty packets of hops had been fpilt and funk in the fame 
river, and were gfeatly damaged, wetted &hd fpoiled: and the faid 
plaintiffs had been* at the time of the making of the promife and 
(«) See Carriers by Water, fsjh 

. *-■ ' ; ■* -1 * 
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undertaking of the faid defendants hereafter mentioned, at great 
charges and expences at taking or weighing up the faid hops fo 
fpilt and funk as aforefaid, and in the carriage of the fame from 
the place where thefe were fo funk and fpilt, to the faid wharf, 
and in drying the fame, and in providing other bags for the fame ; 
and had afterwards fold part, to wit, feventeen hundred;#^ quar- 
ter and five pounds weight of the faid hops fo damaged as afore- 
faid. And in order to recover their damages by them fuftained on 
occasion of the premifes as aforefaid, againft the faid J. F. they 
the faid plaintiffs, before the making, &c. to wit, in Michaelmas 
Term now laft part, had fued and profecuted out of the court of 
our lord the now king, before the king himfclf, the faid court then 
and frill being held at Weftminfter in the county of Middlcfex, a 
certain writ of our faid lord the king, called a latitat , di reefed to 
the then ftierift’ of Surry, whereby the faid (heriff was commanded 
that he ihould take the laid J. F. if he friould be found in his bai- 
liwick, arid fafely keep him, fo that he might have his body be- 
fore our lord the now king at Weftminfter, on, &c. then next fol- 
lowing, to anfwcr unto the faid plaintiffs in a plea of trefpafs; and 
the faid J. F. before the making of, &c. hereafter next mentioned, 
had been duly ferved with a copy of the faid writ, according to 
the form of the ftatute in fuch Qafe made and provided; of all 
which faid premifes the faid defendants afterwards, and before the 
making, &c. to wit, on the fifth day of January 1757, at, &c. 
aforefaid, had notice. And thereupon afterwards, to wit, on the 
fifth day of January 1757 aforefaid, at, &c. aforefaid, for the fet- 
tling and sdj lifting the faid fuit at law, and ail other the premifes 
aforefaid, it was agreed by and hetween th^ faid plaintiffs and the 
faid defendants, that each of them the faid plaintiffs fhould lofe 
the fum of eighteen pounds, in the whole amounting to fifty-four 
pounds out of the prime coft of the faid hops, and the charges 
and expences aforefaid; and that the faid plaintiffs fhould feud as 
foon as pollible all fuch of faid hops as then remained uufold to 
the houfe of William Coffin, fituate in the borough of Southwark 
in the county of Surry aforefaid, to the ufe of them the faid de- 
fendants, or one of them ; and that the faid defendants Ihouid pay 
to the faid plaintiffs the prime coft of the faid hops, and the 
charges and expences aforefaid, and their coffs at law in the faid 
fuit, after deducting thereout the faid fifty-four pounds and the 
money raifed by the fame, and fuch part of the faid hops as they 
had fo fold, and the faid payment Ihould be made to the (aid plain- 
tiffs on or before the thirty- firft of January aforefaid. And the faid 
agreement being- fo made, they the faid plaintiffs afterwards, to 
wit, on the laid fifth of January in the year aforefaid (Mutual 
, promifes). And the faid plaintiffs aver, that they the laid plain- 
tiffs afterwards, on the faid fifth of January in the year laft afore- 
faid, being as foon as poflible after the making of the faid agree- 
ment, did fend all the faid hops that, at the time of the making 
of the faid agreement., remained unfold, to the faid houfe of Mr. 
Coffin, to the ufe of the faid defendants, or one of th?m, and that 
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the faid cofts and expences, which the faid plaintiffs had expend- 
ed and been put unto in and about the premifes, to the time of 
making of the faid agreement, including the faid cofts and charges 
of the laid proceedings at law, amounted to a large fum of mo- 
ney, to wit, the fum of fixteen pounds feventeeri (hillings and a 
halfpenny, and that the prime coft of all the faid hops amounted 
tinto the faid fum of one hundred and fifty poundsfour (hillings and 
fixpence ; and that the faid plaintiffs had raifed by the fame, and 
all fuch of the faid hops which had beenffo fold before the making 
of the faid agreement, the fum of fifty- fix pounds four fhillings 
and no more ; which faid feveral fums of one hundred and fifty 
pounds four (hillings and fixpence and fixteen pounds fevenreen 
(hillings and a halfpenny in the whole amounted to the fum of one 
hundred and fixty-ieven pounds one (hilling and fixpence half- 
penny ; of all which faid premifes the faid defendants afterwards, 
to wit, on the laid fifth day of January A. D. 1757 aforefaid, vt 
Southwark aforefaid, had notice : Vet the faid defendants, not 
regarding, &c. but contriving, &c. have not, nor hath either of 
them, on or before the fwcnty-firft day of January now latt pafi, 
or at any other time hitherto, paid to the faid plaintiffs, or to any 
of them, the fum of one hundred ami fifty-fix pounds feventcen fhil- 
lings and fixpence halfpenny, being the amount of the prime coil 
of the faid hops, and of the cods, charges, and expences aforefaid, 
after deducing of the faid fifty- four pounds lo loft by the laid 
plaintiffs as aforefaid, and of the find money fo raifed by the laic ol 
the (aid hops that had been, at the time of the making of the faid 
agreement, fo fold as aforefaid, or any part thereof (although to 
pay the fame they thte faid defendants after wauls, to* wit, on the 
thirty-firft day of January in the year laft aforefaid, and often ‘af- 
terwards, at, &c. aforefaid, were requefted by Mie faid plaintiffs) • 
but they to pay the fame to the faid plaintiff, or any or either of 
them, have, and each of them hath, hitherto wholly' reffu fed, and 
ilill doth refufe. (Add two Counts more for goods fold and deli 
vered, &c. ; money had and received, &c. 5 and common condi- 
tion to thofe three Counts.) 


r 'cla ration on DECLARATION dates, That whereas the faid plaintiff, 
facial agw- on the third day of May A. I). 1777, at Weftminfter in the 
fyUkm ^ n ° C county Of Middlefex, was lawfully p off fled of a certain quan- 
rtmiu^dtrcY tity of vcffek made of wood, to wit, two vats, twenty-three 
brewing uttnfils butts, thirty -fix puncheons, fourteen hogfheads, forty- four bar- 
wbichdetVrd^nt rels* ‘ten ha!f4iog(head$, thirty-nine kilderkins, feventy-fcven 
had bought of c r ti ngf . and fixteen pinm, and o/ie tub called a (farting- tub, with 
- a ccrt4 in bather pipe and certain i’erews thereto belonging 5 and 
being fo thereof poffefied, he the faid plaintiff, on the" fame day 
and year, at Weftminftcr aforefaid, at the fpecial inflance and 
requeft of the faid defendant, fold to the faid defendant, and the 
faid defendanr bought of the faid plaintiff, all and fingular the faid 
tuts, butts, puncheons, hogOieads, bands, half hogfheads, kil- 
derkins* 
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dcrkin% firkins, and pin ns, wbh the fhid ftarting-tub, with the 
fiid pipe and ferews thereto belonging, at the fcveral and refpec-* 
live rates following, to wit, two vats at the rate or price of two 
pounds ten (hillings, the a ford aid twenty-three butts, thirty-fix: 
puncheons, and fourteen hotheads at and after the rate or price 
of eight (hillings for each and every of the laid hurts, puncheons, 
and liogfhc.uis ; the aforcfiid forty- four barrels, and the afbrefcid 
ten half-hogfheads, at and alter the rate or price of two (hillings 
lor each and every of the fud barrels and half-hogflieads, and two 
pence for each and every iron-hoop wit a which the fame barrels 
and half hogiheads were at the time of the file thereof respec- 
tively hooped, fiflencd, and bound; the aforefi id thirty-nine kil-, 
derkins at and after the rate or pr : ce of one (hilling for each and 
every of the fiid kild<*: kins, and two-pence for each and every 
iron-hoop with which the finrie kilderkins were at the time of the 
(aid Ulc thereof hooped, fattened, and bound; the afore (hid feven- 
ty-feven firkins at and alter the rate or price of ten-pence for 
each air 1 every of the fiid firkins, and tv/o-ycnce tor each and 
every iron-hoop with which the fame firkins were at the tune of 
the file thereof refpe&ively hooped, failcned a :fi hound , and the 
afore fiid iixteem pinns at and after the rate or price or hx-pvncefnr 
each and every of the fiid pinna ; and llarting-tub with the laid 
pipe and ferews thereto belonging at the rate or price of 
one pound one fli.lh.v.*, to be therefore piid by the laid de- 
fendant to the laid plaintiff for the fi.ne rc(pe£«: rely ; and the 
laid defendant then and there paid to the fud paint iff* thc 
firm of ten (hillings and fix-pence as earned and in part pay- 
ment of the a fore laid (everal and respective rates or prices to 
be by him the fiid defendant paid to the find plaintiff in 
manner and for the purp >le aforefiul: and it was then and 
there agreed, by and between the laid plaintiff’ and the fiid 
dcfmdant, that the fiid pl.intiff’ fliould deliver to the fiid 
defend ml all and every the fiid vats, butts, puncheons, hog- 
(heavls, barrels, half hugfh, a fi, kildeikins, fi r k : ns, and pinns and 
the (aid ll utmg-iub with the laid pipe and f revs thereto belong- 
ire/, whenlo 1 v^r he the laid defendant fhould, by the Thuikiay 
Icvennight then next following, being the twelfth day of May 
A. 1 ). 17^7 aiorv laid, come to a certain dwelling houle and 
biewing-h« ule of him the laid plaintiff, fituate and being at Ken? 
ling ton in the county of Middlefex aforciani, wheue the (ains 
then wert\ to fetch, take, and accept of and from the fiid plain-* 
tilt, and to cany the lame; and that the fiid defendant fhould 
accordingly, within the aforefiid time for that purpofe limited 
and appointed, come to fetch, take, and accept the fame of 
and from the (aid plaintiff at his the fiid plaintiff's Cud houfc 
and brcwhouic, and cany away the fine at' his the fiid de- 
fendant's own cxpcnce ; and that the fiid defendant fhould* 
on the delivery of the a fore laid vats, butts, puncheons* 
hogfheads, barrels, half-hogfheads, kilderkins, firkins, and pinns* 
*and of the laid llai ting-tub with the laid pipe and ferews thereto 
belonging, by the fiid plaintiff to him the laid defendant in manner 
4 ’ “ v sffort> 
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aforefaid, pay to the faid plaintiff the refidue of the aforefaid fevcral 
and rcfpeftive rates or prices fo by him the faid defendant to be 
paid to the find plaintiff forthe fame. And the faid agreement being 
fo made on the faid third day of May, the faid plaintiff and the faid 
defendant (Mutual promifes). And the faid plaintiff avers, that the 
number of iron hoops with which the aforefaid barrels and half 
hogfheads were at the time of t’hc making of the faid agreement 
hooped, fattened, and bound, amounted in the whole to one hun-r 
dredand forty, and that the number of iron hoops with which the 
aforefaid kilderkins were at the time of the making of the above- 
mentioned agreement hooped, fattened, and bound, amounted in the 
whole to one hundred and thirty ; and that the aforefaid firkins 
were not, nnr were any of them, at the time of the making of the 
above- mentioned agreement, hooped, fattened, or bound, with any 
iron hoops whatfoever, to wit, at Wcftminttcr aforefaid. And the 
(aid plaintiff further fays, that the aforefai 1 fcveral and refpectivc 
rates or prices above mentioned and agreed by and between t ho 
faid plaintiff and the faid defendant to be by the faid defendant 
paid to the faid plaintiff for tne aforefaid fev oral and reipeciive vats, 
butts, puncheons, hogfheads, barrels, half hogfheads, kilderkins, 
iirkins, and pinns, and the faid ftar ting -tub with the pipe and 
ferews thereto belonging, according to the fiid agreement, 
amounted in the whole to forty fix pounds thirteen (hillings; cf alj 
which premiers the faid defendant aftet wards, to wit, on the fame 
day and year aforefaid, at Weflirinder aforefaid, of and from the 
faid plaintiff had notice. Apd the faid plaintiff further fay’-*, that 
although he the faid plaintiff always from the time of the making 
of the faid agreement' until the Thurfday fcvennight then ncx 
following, being the time limited and appointed by the faid agree- 
ment forthe la. d defendant to come for, fetch, take, accept, .ind 
parry away the fame vats, butts, puncheons, hogfheads, bands, 
half -hogfheads, kilderkins, fit kins, and pinns, and the laid darting- 
tub wp.h the faid pipe and ferews thfeto belonging, at his the faid 
plaintiff’s aforefaid houfe and brewhoufc at Ker.Lngton aforefaid, 
was ready and willing, and often during that time ottered to deliver 
to him the faid defendant ail and eveiy the faid vatb, butts, pun* 
Cleons, hogfheads, bairvis, half-hog fheads, kilderkin?, firkins, and 
pinns, and the faid llarting- tub with the laid pipes and ferews 
thereto belonging, at his the faid plaintiff's faid houfe and brew- 
|ioufe, and was, ^during all th ■ time aforefaid, ready and willing, 
and often during that time offered to permit and fuffer him the 
{aid defendant to fetch, take, accept, and carry away the fame at 
and froip the faid houfe and brewhoufe of him the faid plaintiff ; 
and although the faid defendant afterwards, and within the time for 
that purpofe limited and appointed, to wit, on the fixth day of May, 
jn the year aforefaid, at Wcftminttcr, did accordingly come for, 
fetch, take, accept, and carry away, to wit, at and from the faid 
houfe and brewhoufe of the faid plaintiff, a part of the laid veiiels 
stbovementioned to be made of wood, and to be by the faid plaintiff 
fold to faid defendant, and by the faid defendant bought of 
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the laid plaintiff, to wit, one vat, twenty-two butts, twenty-one 
puncheons, fourteen hogfaeads, forty-four barrels, ten balf-bogf* 
heads, twenty-two kilderkins, feventy-feven firkins, and fixteen 
pinns j and although he the faid plaintiff afterwards, and within 
the time by the faid agreement for that purpofe limited and ap- 
pointed, to wit, on the fame day and year laft aforelaid^ and often 
afterwards during the faid time above by the faid agreement for that 
purpofe limited and appointed, at Weftminfter aforefaid, re- 
quired the faid defendant to come for, fetch, take* accept, and 
carry away, at and from the faid houfe and brew-houfe of the 
faid plaintiff, the refiduc of the aforefaid vats, butts, pun* 
cbeons, hogfheads, barrels, half-hogfheads, kilderkins, firkins, 
and pinns, and alfo the faid ftarting-tub with the faid pipe and the 
faid ferews thereto belonging, and to pay to him the f|id plaintiff 
the c fore faid refiduc of the aforefaid fevcral and refpetfive rates or 
prices to be by him the faid defendant paid to the faid plaintiff for 
all the aforefaid vats, butts, puncheons, hogfbeads, barrels, half* 
hogfluads, kilderkins, firkin?, and pinns, and the faid ftarting-tub 
with the faid pipe and ferews thereto belonging, according to the 
form and effefit of the above-mentioned agreement, and of the 
afore aid promile and undertaking of the faid defendant fo by bin* 
made in this behalf asnforefiid ; Yet the faid defendant, not re- 
garding his aforefaid proinife and undertaking fo by him in manner 
and f/rm aforefaid made, but contriving and fraudulently intending 
ciaftiy and fubtilly to deceive and defraud the faid plaintiff in this 
behafe hath not at any time within the faid time by the faid agree- 
mendimited and appointed for him the faid defendant to come for, 
fetch take, accept, and carry away all and every the aforefaid vats, 
butts puncheons, hogfkcads, barrels, half-hogfheads, kilderkins, 
firkin, and pinns, and the laid ftarting-tub with the faid pipe and 
the fau ferews thereto belonging, fo by him the faid plaint iff fold to 
the fid defendant, and by the faid defendant bought of the faid 
plaint ft', at and from the laid houfe and brew-houfe of the faid 
plaint fF, to wit, by the faid Thurfelay feveninght next enfuing the 
tnakiig of the laid agreement, being the laid twelfth day of May 
j\, D.1757, or at any other time whatfoever hitherto come for, or 
hath h fetched, taken, accepted, or carried away the faid refiuue 
of thciforelaid vats, butts, puncheons, hogfheads, barrels, half- 
hogfliads, kilderkins, firkins, and pinns, and the faid ftarting-tub 
with tie laid pipe and the Cud ferews thereto belonging, or any 
part oftiuit refiduc j nor hath he at any time hitherto paid to the 
hud plnufF the aforefaid icliduc of the faid leveral and refpovftive 
rates o prices fo by the laid defendant to be paid to the faid 
plaintif in manner and for the purpofe aforefaid, or any part 
thereof but he the faid defendant to perform or fulfil his aforeiaid 
promifeand undertaking fo by him made in this behalf as aforefaid, 
hath hiterto wholly refuled, and ftill doth refute, fo to do. (Two 
Counts, goods bargained and fold, and quantum meruit ; two 
founts Dr goods fold and delivered \ money laid out ; money had 
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and received ; and common conclufion to fix laft Counts, l}a?* 
mages, one hundred pounds.) 


declaration on MIDDLESEX. John Salmon complains of Daniel Symonds* 
wwcoas 1,10 being in the cuftody of the marftial, &c. ; for that whereas he the 
Laid John, on the twenty-ninth day of January in the yv'tr of Our 
Lord 174.1* at Weftminfter, in the county of Middlafcx, at the 
fpecial inftance and requeft of the Cid Daniel, bought of the laid 
Daniel two cows of him the faid Daniel at and for a certain rate 
and price, to wit, for the fum of fourteen pounds five (hillings of 
lawful money of Great Britain, whereof he the faid John then and" 
there in hand paid to the faid Daniel one (hilling ; and in conii- 
deration thereof, he the faid Daniel afterwards, to wit, on the fame 
day and year, at Weftminfter aforefaid, in the county afordaid, 
all timed upon himfclf, and then and th< re faithfully pronnfcd the 
f<ud John, that hr would deliver the find two cows to the laid 'ohn 
on the then next day At and for the rate price aforefaid. And 
wheteas a ho he the faid John, on the fai l twenty-ninth diy or 
January, m the yeai aforel.iid, at Weftminfter afore fi id. ir the 
count v ^fo/elaid, at the like (pedal inftance and requeft o' the 
fnd Darnel, bad bought of the laid Daniel two other cov/s ojhi.n 
the laid Dame! at and for a certain rate and ;ni*e, to vvit, fa the 
fum of foui teen pounds fifteen (hillings of like lawful inon;y of 
Great Bnf.mn, whereof he the faid John then and there inhaij.i 
j>aid to the ft id Daniel the fum of twenty-nine (hilling" ; aid in 
cnnfidcration thereof, he the faid D ini cl afterwards, 10 wir, m the 
(m ue clay and year, &c. afinmed upon himfelf, and then and there 
{aithlully prom i fed the Lid John, that he the laid Daniel voulJ 
deliver the laid la ft -men turned cows tc, the Lad John on th r tfv \\ 
next d v, at and f r the and price 'itorcCuJ. Ami 'tbhouth ne 
the faid John wa->, on du* moriow ol the i.iitl twenty- ninth lay o* 
Januaiy, in d«e year Mouiuid, &c. ready to accept and u e the 
iaid cows io fo.d to him as afoidakh at the rate ai.d pi lee, .mi tom 
and there was ready and willing, and offered to pay the :cf tie oh 
the faid rate and price thereof to the laid Danic 1 , and Then an thus 
requeued the faid Daniel to deliver to him the f*id icveral cows, 
according to the form and eficG of the laid levcral promts and 
undertakings of the laid Daniel : Yet the Lid J -lame!, not re?a riling 
his faid lev era J promift* and atlumptions, but conti iv ing «ui fi;iu- 
dulently intending craftily and (ubtilly to deceive and ilcfr.uj the 
faid John in this refpcci, did not deliver ;o the faid John he faul 
Cows, or any of them, but wholly neglected and refuted tcdchvcr 
the fame to the faid John ; by reafuu whereof the faid Job is very, 
irnich prejudiced and hindered in the ufcaml exercifcol histiadc of 
a butcher- And whereas the (aid Daniel afterwards, to w ; , on tluj 
fame clay and year, &c. was indebted to the find John in fety (bil- 
lings of lawful money of £ircat .Britain, for fu much mony before, 
that time hnd and received by the (kid Daniel lor the te of tho 
£ud John i and being fo indebted, &c. 

' ' ’ Drawn by Mr. F-Dr e: astie* 
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BEDFORDSHIRE, Jf. Thomas Cooch, bte of Cope, in the F °r facing 
laid county, yeoman, was attached to anfwer John Barr of a plea 
of trcfpafs on the calc, &c. ; and whereupon , the faid Thomas, by 
A. B. his attorney, complains, that whereas, on the nineteenth day 
of September, in the year of Our Lord 1 739, at Bedford, in the 
county aforefaid, it was agreed between the faid John and Thomas 
in manner following, that is to fay, that the faid John fhould fell to 
the faid Thomas ten loads of beans of the faid John, which then 
lay in a certain heap in the (hop of Thomas Nottingham, in Bed* 
ford aforefaid, at the rate and price of nine fhillings and hinepencc 
by the load for every load thereef, and that thefaid beans fhould be 
delivered to thefaid Thomas Cooch by the faid Thomas Notting- 
ham when he the faid Thomas Cooch {hould fend for or require the 
lame to be delivered to hrn,and that the faid Thomas Cooch fhould 
pay unto the faid John for the fame the rate or pi ice aforefaid, at 
or upon the twenty-fifth day of December then next following ; 
and thereupon, in confideration of the faid agreement, and alfo in Mutual pro* 
confidcration th.it the laid John, at the fpecial infbuce and requeft 
of the faid Thomas Cooch, on the fame day and year aforefaid, at 
Bedford afort (aid, had promifed to the faid Thomas Cooch to per- 
form and fulfil the faid agreement in all things on his part and behalf 
to be performed, he the faid Thomas Cooch did then and there 
undertake, and to the faid John faithfully promib, to perform the 
faid agreement in all things on his part to be performed. A, 
although the faid 'Thomas, at the time of making rhe Lid agrdjffc 
merit at B. aforefaid, paid to the fame John one (hilling in part of 
the rate or price aforefaid : Nevertheless the faid Thomas Cooch, 
not regarding ids faid promife and undertaking fb made as afore- 
faid, but contriving and fraudulently intending craftily and fob- 
tilly to deceive and defraud the faid John in this behalf, hath not 
font for the uid beans, or any part thereof, nor hath required the 
fame, or any part thereof, to be delivered to him, or hath taken 
the fame away, or any part thereof, nor hath paid the refidue of 
the faid rate or price aforefaid, that is to fay, four pounds fixteen 
{hillings and lixpence, or any part thereof, although' the faid Tho- 
mas Cooch afterwards, to wit, on the fame day and year firit 
above mentioned, at Bedford aforefaid, was requeued by the faid 
John (oto do; and although the faid T. Nottingham bath been, 
ever fince the making of the faid agreement hitherto, and yet is 
ready and willing to deliver the fame beans to the faid Thomas 
Cooch or his order, at ins fhop in Bedford aforefaid, when there* 
unto required, to wit, at Bedford aforefaid; but the faid Thomas 
Cooch to fend for or take away the faid beans, or any partthcreof, 
or to pay the refidue of the faid rate or price to the faid John, hath 
hitherto refuted -and negk&ed, and doth yet refufe. 

LONDON, l % John Warren, late of the parifh of St. George, For a in 

near Hauovcr-fquare, in the county of Middkfcx, auctioneer, was delivering *' ** 
* ' imitation of a 

for a iu \ one, and a movk china ftanJifa for a real one, ’ 

s attached 
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attached to anfwer Richard Gibfonof a plea of trcfpafs upon the 
cafe, &c. ; and whereupon the faid Richard, by Hugh Price his 
attorney, complains, that whereas the laid John, on the eigh- 
teenth day of October, in the twenty-fourth year, &c. at London 
aforefaid, in the parifh of St# Mary le Bow in the ward of Cheap, 
in confidcration that the faid Richard, at the fpecial inftance and 
requeft of the faid John, had aflumed upon himfelf, and to the 
faid John then and there faithfully promifed to pay to the laid John 
the fum of twenty-fix pounds five (hillings and fixpence of lawful, 
wheh he the faid Richard (hould be afterwards thereunto re- 
queued, aflumed upon himfelf, and to the faid Richard then and 
there faithfully promifed to deliver to the faid Richard one oriental 
done called a topaz, fet in gold, of the value of twenty-iix pounds 
five (hillings and fixpence of like lawful money, when he the find 
John fhould be thereunto afterwards requited : Yet the faid John, 
not regarding his promife and undertaking afore fa id in form ufore- 
faid made, but contriving and fraudulently intending the fin’d 
Richard m this behalf to deceive and defraud, did not deliver to the 
faid Richard one oriental done called a topaz, fet in gold, of the 
value of twenty-fix pounds five (hillings and fixpence of like law* 
ful money (although fo to do the faid John afterwards, to wit, on 
the, was by the laid Richard requited) \ but the faid John in- 
stead thereof did, on the (}ay, in the year, &cc. deceitfully and 

* udulently deliver to the (aid Richard one fidfe and counterfeit 
ne made in imitation of a topaz, of the value of three pounds 
» , ’■ of like lawful money, and no more, contrary to the form and cf- 

»*3Cotfnt for<£r- fe£l of his promife and undertaking aforefaid. And whereas the 
a*ch!na ^ J°^ n afterwards, to wit, on the day, &c. in confidcration 
Smelled nan- that the faid Richard, at the like inftance and requeft of the faid 
I'diiJi one made John, had aflumed upon himfelf, and to the faid John then and 
imitation there faithfully promifed to pay to the faid John the fum of feven 
pounds feven (hillings of like lawful money, when he the faid 
Richard fhould be thereunto afterwards requefted, aflumed upon 
himfelf, and to the faid Richard then and there faithfully promifed 
to deliver to the faid Richard one china enamelled flandiih of the 
value of feven pounds of like lawful money, when he the faid John 
fhould be thereunto afterwards requefted : Yet the faid John, not 
regarding his promife and undertaking laft mentioned, in form 
aforefaid made, but contriving and fraudulently intending the faid 
Richard in this behalf with craft and fubtilty to deceive and de- 
fraud, did not deliver to the faid Richard one china enamelled 
ftandifh of the value of feven pounds feven (hillings of like lawful 
money (although lo to do the faid John afterwards, to wit, on the 
day, &c. in, kc. was by the faid Richard required) ; but the faid 

i ohn inftead thereof did, on the day and in the year aforefaid, at 
,ondon, &c. deceitfully and fraudulently deliver to the faid 
Richard one other enamelled ftandifh, made in imitation of a chin* 
enamelled ftandifh, of the value of eighteen (hillings of like lawful 
money, and no more, contrary to the form and efled of his pro- 

mifo 
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mife and undertaking laft mentioned. And whereas the Cud John c<unt, i*« 
afterwards, to wit, on the twentieth of O&ober in the year of Our ^ itafu5 a J m 
Loid 1751, at London, &c. was indebted to the laid Hichard in wdet* 
twenty-nine pounds fourteen {hillings and fixpence of like lawful C emd 
money, for (o much money by the faid John to the ufe of the faid 
Richard bi-fore the time laft-mentioned had and received 5 and 
being fo thereupon indebted, the laid John, in confideratron there- 
of, afterward*, to wit, on the, &c. afiumed upon himfclf, and to 
the laid Richaid then and theie faithfully promifed to pav to the 
faid PatMck the faid twenty-nine pounds fourteen {hillings and fix- 
pence, when he fluuld be thereunto afterwards required : Yet the 
fa d John his proiniic and uudirtiking laft mentioned, in form Lift 
aforJuiJ ma’e, not regarding, but contriving and fraudulently in- 
tending the (nd Richa d in t is particular with craft and fubtdty to 
deceive and defraud, the f ud twenty-nine pound* fo 11 teen {hillings 
and fixpence, or one nemv thereof, to the faiJ Richard hath not 
paid orfatisfud (aUhtin n tu j fad John afterwards, lo wit, on the 
day ai d m the yen, &c. v^s by the Lid Richaid fo to do re- 
quired) , but 1 f 1 nc to him to pav or fat sfy ha f h a 1 together re- 
fufed, and ftill d )th lefui , v nen upon he i \ th th u * theworle, 
andisdamajcl to the \alu^ of hit) pounds; and t itreuj on he 
bnngcth iuit, &,c. 

And the uforef ii [ )hn, by Hugh Vv r illnm P itchirdh s attor- Pto, •* afinf 
ney, coitus uid defen U the force ud uijiuy wn< , and fays 
that he did not prom lie and undertak in {ueh imn w 1 and foim ts 
the faid Riehird huh above complurcJ againft him, and of this 
he puts himfelf upon the country , and the laid Pic aid doth io 
hkewife* Therefore the ihenft is commanded that heeuilc to y ( 
come here from twelve fice ana lawful men of the body 

of lus count), each of whom to have ten pounds pel jeai in lands, 
tenements, or rtnts, by who n tnt truth of the matter may be t* e 
better known, and who are in nowife related either to the faid 
Richard or to the iud John, to rrukc a cu tain jury of the country 
between the partus krcfaiu of the plea aforctaid, to recognize 
upon their oa<hs the full tru»h of the premife n , beeaefe as well the 
faid John as the faid Richard, between whom the difference is 
have put themfelvcs upon tharjurv The fame da) is given to 
the parties aforefaid at the fame place, 


LONDON, to wit. James Iienderfon complains of William D Jant<on ^ 
Wdfonc, being, &c in a pica r f trefpafs on the cafe , for t^at, on ^umpm tor 
the fifteenth day of October in the year of Our Lord 1788, at t m th & 

London, in the paulh of bt. Mary le Bow in the ward of Cheap, hvCi y ^ 

r 1 n knt to the Ea 

Indies, purfuant to an order, which poods w*re accepted by rfdtrtdar t without the knowledge ot it 
nature ind quality of the go ds, which I y the order were to be the bift of d fferent iort", but font 
were of an inferior quiiiry, and fome, through improper package, dan aged, whereby pUmiff w; 
forced to fell at a kfa puce, ficc. 


in 



ASSUMPSIT SPECIAL. — Concerning the Delivery, 

in confideration that the faid James, at the fpecial inftancc and 
re quo It of the laid William, would buy of the faid William cer- 
tain goods and merchandizes, Confifting of cloths, ratteens, kcr- 
fe-ymcies, and Manchefter cottons, of various forts, purfuant to 
a certain order in that behalf, to be fent to Bengal in the Eail: 
Indies for the purpofe of fale, then the laid William undertook, 
and faithfully promifed the faid James to fulfil the laid order with 
the beft goods of the fundry forts therein fpecified, all in fuch 
marketable condition as to reach Bengal aforefaid in aperfedf l'ale- 
able Hate, fea and {hip hazard excepted ; and the faid James, con- 
fiding in the laid promife and undertaking of the faid William, he 
the faid James, after the making of fuch promife and undertaking, 
to wit, on the day and year aforefaid, at London aforefaiu, in the 
parifh and ward aforefaid, did buy fuch goods as aforefaid of and 
from the faid William. And although the laid William afterwards, 
to wit, on the day and year aforefaid, at London aforefaid, in the 
parifh and ward aforefaid, did deliver unto and for the laid James 
ceitain goods, packed as and for the goods lpecified in the laid 
order, and as then and there being purfuant to the faid order, 
and in fulfilment of the fame, and the faid goods weie then and there 
accepted and received by the faid James, he the laid James not 
then knowing the true nature, quality, and condition ot the fame j- 
and although fuch goods afterwards, and before the exhibiting of 
the bill of the faid James, arrived at Bengal aforefaid, and were 
there imfhvpped and delivered •, and although the fame have been 
long fmcc paid for by the faid James, to wit, at London aforefaid, 
in the parifh and ward aforefaid : Yet the faid William did not 
regard his aforcf.id promife and undertaking, but thereby ciaftily 
2nd fubtilly deceived the faid James in this, to wir, that the laid 
William did not, by the faid goods fo by him lhipped as aforefaid, 
or other wife, fulfil the faid order with the belt goods of the fun- 
dry forts therein fpecified, all in fuch maiketable condition as to 
reach Bengal in a perfedt faleable flate, fea # *nd fhip hazard ex- 
cepted, but omitted and negledtcd fo to do, and therein failed and- 
made default; and, on the contrary theieof, the faid James faith, 
that the faid goods, fo delivered by the faid William as aforefaid, 
were not, at the time of the aforefaid delivery, the belt goods of 
the fundry forts lpecified in the aforefaid oider, nor were all the 
faid goods then in fuch Marketable condition as to reach Bengal in' 
a perfect faleablc hate, lea and fhip hazard excepted ; but, on the 
contrary, a great part of the laid goods, which had been and were 
fo delivered by the faid W illiam as aforefaid as and lor certain cloth 
commonly called ladies cloth, purfuant to the aforefaid order, 
were not goods of that denomination -and lpecies, but were goods 
of another and different fort and fpecics, and of an inferior quality 
and value, and were unmarketable goods *, and divers other large 
quantities of the faid goods were alfo, at the time of the faid deli- 
very thereof of an inferior quality and value than were fo in that 
behalf ordered as aforefaid $ and many of them were fo old and de- 
cayed! and others of them were fo damp, wet, and unfeafoned* 
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and they were feverally fo loofcly, carclcfsly, and improperly packed 
and covered, as not to reach Bengal aforefaid in a perfect faleable 
flate, but by reafon of fuch defrft and imperfections in the fame 
as aforefaid, and of fuch improper package and covering thereofas 
aforefaid, and not by or through any fea or fhip hazard, reached 
Bengal aforefaid damp, fpotred, ftained, difcoloured, rotten, moth- 
eaten, and in holes, and in various other refnecis damaged^ and in 
an unf.deable and uimiai kc table Uatc and condition, were unihipped 
and delivered, to wir, .at London afoiefaid, in the pari fh and uartl 
aforefaiJ j whereby, and by realon of which faid feveral premiles, 
one Robert Stewait. who would other wile have bought and taken 
the laid feveral g<w>cK which fo readied and arrived at Bengal in 
fuch mifaleable and unmarketable date and condition as aforefaid* 
at an advanced price, and upon certain very beneficial and advan- 
tageous terms in favour of the fa id Janies, refafed to take or pur- 
chafe them, and the faid James was ultimately forced and obliged 
to (ell and difpofe of the fame to other perfous at and for a much 
kfs price or fum of money than they other wife would and ought to 
have produced to him, and at a lols amounting in w- whole to a 
large fum ol money, to wit, the fun of ont thotibnd pounds, to 
wit, ar London atnri.fc.id, in the parith and ward afopL'L And ad CV,m-r, af- 
whereas, on trie Lid fifteenth day of October in the year of Our L.np fit tu acli- 
Lord 1788, at London aroitfa'd, in the pari ill and wait! aforefaid, ^ wiktabh 
in confidcration that riu* faid fame-, at 1 he like requelt of the faid 
William, had th m and theic b.*i gained and agree a with the fo.d 
W ill 1 an i for the purcliafe of, and to pay him lor certain other 
goods and merchandizes confiding of cloths, ran ecus, kerfey** 
meres, and cotton? of various forts, purfuautt to a certain order \i\ 
tii.it belli: If, to be feni to Bengal in the Kalt Indies for the purpofe 
of laic then e, he the laid William undciiuok, and fjitiiJYly pro- 
mi fed the Lid James to fulfil tile faid lull irvuritmcJ older with the 
belf goods of tne funJrv forts therein (pacified, <.:li m inch market- 
able condition as to reach Bengal uforcfaiJ m a perfect Livable 
Hate, fea and fhip hazard excepted ; And although certain goods 
Were afterward*, to wit, on die day and year aiorcuni, at London 
aforefaid, in the parifh and ward afoieLtd, (hipped by tne fhi«i 
William for Bengal ufoicfaid, as and foi the gocab fpccified in the 
faid lall-incnuoned order, and in fujfiirnenc of the fame ; and al- 
though Inch goods afierwaids, and he tore the exhibiting ol the bill 
of the laid fames, arrived at Bengal aforefaid, and were theic un- 
£hii pe l and deliveicd ; and although the la no have been !mg fmcc 
paid for by the laid James, to wit, at London atYreiaul in rhe 
parifh and ward afore laid : Yet the laid James faith, chat the laid 
William did nor regard h;a bit -mentioned promile and undeitak- 
ingybut thereby craftily and iubtilly deceived tlie faid lames m 
thi$f to wit, that the laid William did not, by the laid goods ib 
by him flibned as aforefaid, or otherwise, fulhi the laid order with 
the belt goods of the lundry forts f pacified, all in fuch marketable, 
condition as to reach Bengal in a perfect lahablc {tare, fea and Ihip 
hazard excepted, but our.ued and neglected lb to do, and thcrem 

faded 


1 
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failed and made default ; and, on the contrary thereof, the foid 
James faith, that the faid goods, fo (hipped by the Aid William as 
Lift aforefaid, were not, at the time of fo (hipping the fame, the 
beft goods of the fundry forts fpecified in the faid laft-mcntioned 
Order, nor were all the faid laft-mentioned goods then in fuch mar- 
ketable condition as to reach Bengal aforefaid in a pcrfedl faleable 
ftate, fea and ftjip hazard excepted, but, on the contrary, a great 
part of the faid goods, which had been and were (hipped by the faid 
William as laft aforefaid, were, at the time of their being to 
ihipped, of an inferior quality and value than were fo in that be- 
half ordered as aforefaid, and many of them were fo old, rotten, 
and decayed, and others of them were fo damp, wet, and unfea- 
foned, and they were fcvcrally fo loofely, carelefsly, and impro- 
per! v packed and covered, as not to reach Bengal aforefaid in a 
perfeft faleable ftate, but by rcafon of fuch defers and imperfec- 
tions in the fame as aforefaid, and of fuch improper package and 
covering thereof as aforefaid, and not by or through any fea or 
(hip hazard, reached Bengal aforefaid fpotted, ftained, difcoloured, 
rotten, torn, moth-eaten, and in holes, and in various other re- 
fpe£h damaged and injured, and in an unfaleable and unmarketa- 
ble ftatc and condition, and in that ft ate and condition were there 
rdpe&ively unihipped and delivered, to wit, at London aforefaid, 
in the parilh and vvj! u aforefaid ; whereby, and byreafonot which 
(aid feveral pie miles, one Robert Stewart, who would otherwifu 
have bought and taken the (aid fevr-al goods which fo i cached ana 
arrived at Bengal in fuch unfaleable and unmarketable ftate and 
condition as laif aforefaid, at an advanced price, and upon eeriaiu 
very beneficial and advantageous terms in favour of the laid James, 
refufed to take ar.d purchnle them i and the faid James was ulti- 
mately forced and obliged to fell and difpofe of ihc fame to other 
perfons at and for a much lefs price or fum of money than they 
otherwife would ar.d ought to have produced to him, and at a lefts 
amounting in thetvhole to a large fum of money, to wit, the fum 
of one thoufand pounds, to wit, at London aforeLid, in thepaiifh 
\jjd Count dates, and ward afoief.iid, And whereas on the laid fifteenth day of CXto- 
,dM go*d* were ber in the year of Our Lord 1788, at London aforefaid, in the paiifh 

, tg be packed op and ward alorf .f aid) 

in c on fi derat ion that the faid James, at the 
]!kc manner^ ^ * n ^ ancc and requeit of the (aid William, had then and theie 
\nd to iirivc, bought, bargained, and agreed with the faid William for certain 
*c. other goods and merchandizes, confiding of doth, ratteens, ker- 

feymeres, and Manchefter cottons of various forts, to be fent to 
Bengal aforefaid in the Eaft Indies for the purpofe of falc, he the 
faid William undertook, and then and there faithfully prom i fed 
the faid James to furnifh and fupply him with fuch goods as Lift 
aforefaid, and that the fame fhould be packed up in a merchantlike 
manner, and in fuch marketable condition as to reach Bengal 
aforefaid in a perfeft faleable ftate, lea and (hip hazard excepted ; 
and although certain goods were afterwards, to wit, c'n the day 
and . year afareiaid, at London aforefaid, in the parifh and ward 
aforefaid, (hipped by the faid William for Bengal aforefaid, as and 

for 
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for the faid goods fo taught and jftrgkmfed $>f by tfie 
m laft afurefai'd i and although fuch goods afterwards, and :6^pra 
the exhibiting of ; the bill of the ftid jimcsp •■arfyiv^e^’ 
ufordaid, and were then untbipped *fci<F 'd^Jiy^edgp" ^t : tfie^feb| 
William did not regard his laid iaft-metitiohed prom He ah&'ftiv* 
dertakmg, but thereby craftily and fyWtltyfc 
in this* to wit, that , the faid ..goods,. fo by ,hiwdbipp6d a$ : laft; 
aforefaid, were not, at the ttqie Offo fhippm^/tbeire6F, jpac|cj5d iff 
a merchantlike manher, nor - were '■ they then Irish' ' 

condition as to reach Bengal aforefeid, in a, ^perfect fafoable 'flatty 
fi.‘a and (hip hazard excepted ; but on the contrary, the faidjame$ 
that a great part of the faid goqds fo fhipped by the ftid 
William as laft afoicftid, were at the tim#of fa: (hipping the fame, 
packed in a very looie, carelefs, and uninerchantjiks manner, ithd ' 
were not then in fuch marketable condition as to reach Bengal 
afoieiaid in a perfeit fal cable ftate, fea and iliip hazard exempted ; 
and that thcicby, and in con&qucnce thereof, an,d not by, 'in, or 
through any fea or (hip hazard, the fold laft mentioned goods 
reached Bengal aforefiid, and were then uidhippad and delivered 
in a damaged and in an uuftfoable and unmarketable ft ate and con- ^ 



dition, to wit, at London afirefaid* in the parifh and r ward afore-* 

Lid: whereby, and by rcafon of which laid feveral premifty one, 

Robert Stewart, who Would othervvife have bought and pUrdufcd 
them of and from the faid James at certain advanced „nj beneficial 
prices, refuild to take or purebafe them j, and the laid Jamfes >va$ 
ultimately forced and obliged ro fell and difpofe of the fat taM other 
pc ifons at and for a muth left price or fum of money^ilpf they 
other wife would and ought to have produced to him, and at a loft', 
amounting in the whole to a large fum of money, to wit, the fum 
of one thou fund pounds, to wit, at London aforefaid, in the parifhand - 
ward aforefaid. And whereas, on the laid fifteenth day of October 4 th Count, tfiat 
in the year of Our Lord iy88 aforefaid, at London aforefaid, in 
the p.irilh and wa id aforefaid, in coni’uicration that; the Lid James p r0 pcdy^c)<td, 
at the like requeft of the faid William, had then and, there bought 
of, and bargained and agreed with 1 the faid William for certain 
other goods and merchandizes, cpnfifting of cloths, ratteeriy kerfey- 
meres, cottons of various forts, to be lent to Bengal aforefaid in* 
the Eall Indies, for the purpofe of f ale there, the fold William 
undertook, and then and there faithfully prordifed the faid James 
to furnilh and fupply him with fuqjf godds as laft' aforefaid, and 
that the fame (huuld and^would be good and marketable goods,, 
and properly packed*: and although certain gopds ^te afterWurds, 
to wit,' on the day and year aforefaid, at London aforefaid, in the" 
parifib and ward lifbtefaidf ddiyeredjbjr ^f^William untaiand 
for the faid Janies,*, pjtefcpd : a$,&hd$pr : an4;^ 

bargained for ias laft dforefai%;apd' Jf&fojasL 

aforeiaitf {m\& although fuch'%podf W^r e j^eh and-' thei^Sfc2ept9d;\ 
cmd received by the faid -fifid' Ja^tea ttafr 'them 

ihg ignorant of the real quality aiid coudition fheteof { aiid aL 
though the fold laft mentioned good* afterwardSj Md befone the 
IJ»* ■ . ■ k, v ,\: ./ -/ r y exlhbiwgi 
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exhibiting of the bill of .the faid ijamcs, arrived at Bengal aforeL 
faid,, mid were then unfbippijd anddeltvprcd as and for the laid goods- 
fd ' bought -'and bargained fpr as laftaforefaid, »to wit, at 'London! 
aforcfaid, in thf parilh and ’ wa^d aforcfaid : ' Yet. the faid William 
did not rcgard'his (4a'J^s<^!>^e4'proinl(e.and undertaking 
but thereby-cfaftily aad ;fiiMB)t deceived the Lid James in this, to 
wit, thaubtf. CiSd ^l»ds,‘' : fo:del«9jr5i j by-. tb$ - .fidd .William as laifc 
afort'L'dj ^ ' ytsfe fe'dtdhe thn^of'fdjdyi’veniJg th'e fatne as afore- 
: faid, jgrdfl^St x > ^j^ridsarJc.etabJ:^ nor were the fame properly 
packed-; James faith, that the Lid 

laiLinentioried’ gobds it the time of fo delivering the 

fame as ^forefaidf M ? n * n f erior l° rt and 

vaidg than the daid good? Jq bpiigKt and bargained for by the Lid 
James as laft afeirefaid,' and unmarketable. £ and the laid laft-mcn- 
tioned gooik were alfb, at the time of fuch delivery as aforcfaid, 
fojt»feiy,'Carele(sJy,, and ".improperly; packed, as to thereby and 
In' coritequence be, .atid. afterwards, .to afrive at Bengal afarefoid, 
apd be ..there . d'siivdre^ very much, wetted, djfticd, difcoloured, 
^tumbled, rumpled, and torn, add in many other refpedts damaged 
and injured : . whereby, and by reafon of which faid fcvcral premifes, 
the faid jaijies was hindered and prevented from felling and difpofing 
of the faid’laft-mentioncd goods at fuch beneficial rates and prices 
as Ke. could otherwife hav e obtained for the fame, and was ultimately 
. orcec! Wd ' obliged to fell and difpofe of the faid laft mentioned 
goods a£, and for a much lets price or fum (if money than they other- 
vrife .Wjttild and . ought to have .produced to him, and at a lois 
amPh.mp|i'n. the wPif to i j^rge fum, of money, to wit, tire lum of 
one thoofand pouddsvto wit*, at Lpndpn aforcfaid, in the parifliand 
ward, aforcfaid, "Ifijth Count, TOf '0ne thbufand pounds money had 
and' received i .6th, for one thpufand pounds lent and advanced ; 
yth, fame laid,’ put and expanded }■ 8th, fame upon an account 
ttatedi common coircluftpri^jjdafnages cue tboufand pounds.) 


, l rj MjppLKSEX, to, Wib ■: .fit that whereas before and at the 

*- ttme.oFthe mukmg pf.ihpprotnifc.;md undertaking hereafter men- 
. tiojied, he the Lid ptiftrcjff wif'aod ftijl is a dealer in leap, and the 

..iTbo* oT ffr f trade and bufmefs of^a dealer ri/ fiwp hath, during all the time afore- 
;'deltv«rfdw ! hl«' Lid, u fed, cxbrafpd, Vd^ri cd on, ajjd fti’J doth ufe, exercitc, and 
#om L. n, N. |8ilpw,/to wit, at, &% i^'ndj^tpread; the Lid plaintiff, being fuch 
■'.f** ^^dealer in. hfuhgj &a$}ngt following the faid trade 

.’ 1 :®" ne -°\ A : 5' : 4nd'.hufinefsj'tdVit, ph,!i4*-fm^,ibI<?bnfideradMn that the (aid 

to «m: plainttS'j at ^ ^ fai<1 


. .. oLfjlsjaid defendant* 

jpjoy plaintiff had delivered, ^hdledu® tpi fijm.wfiS laid defendant* 

' jjny longer. ' ' •- .fc ^sstefu i 


-a 1 cer 
pptir 
diedj 
defendaf 
in tbe'cbjmtjf 
ac- 


™$ftd to beby him the Ltd 

pfowt copybycd from L. to N. 

dfiffaiarakujw- .iJJka {itKveted'tp 


tftiff. for a certain feafonsL 

bid 




We hire or reward to lie therefore pgad ;'t$ftiiti 5 die tyH deferidapty 
ne the faid defendant ^ndertcioic, ajjd ^li^^i-fhefefaithfulljyiro- 
mifed the faid plairitlff .fyfeljr sind 

v*y the faid box, containing the ' faid to' thdifald 

plaintiff as aforefaid, froniL; ^wi^id/0„M;ifet^d,:'^ there, • 
to ’wit, at, &c. fo deliver the |ame t» : a$i&'jfaig.j$ 46$. 

directions of the faid pontiff* 'Yjst 

inor Xrn Ki rf- r*<arthrltyifr^v i-tek'V»?vl' iffc 



"**'♦ * v uv “ r w v, vj, Ly.w.Hi.w', HHU [fli.WiW 1 *W JtlWtyAJ* ' " 

aforefaid toN. 'aforefaidyandVf^fe^^^^^^^e delf^rel '; 
to the faid A. B. but, on the contrary thereof UJbolb'-AHdV^ 
neglc&ed to fend and cpnVej? tfo.^ito^''f 


juuuuic anu uuucrcdK.111^ in maae py ^ei^fB»qK»8t.^»or«^a 

by reafon whereof 

pj*j pf ,Ln >k><it£t.A' « Mill -u£I - t 'i, . jl^u- — *-af .^r. ■ , '3P > ‘ 1* r ^ '*''-• ' *-<-* '« ' 7 

from the 

and which he otherwfe Wpttjd ,’Ji. : . 

he the faid A. B. hdtb evtrfftnicl'.teftf 
employ the faid plaintiff in - 
'which he the faiff ^lU w4|^® 
have done, and Hath* thijreb^-lufl arid’, 
bf the faid A. B.arid ofgfeat gain 


^anffob^utfedi bitVal&i 

ftjfcftiirdutb' refufe, to- , 
it5,^|emo!ut; 


therefrom, to wit, at,' ; &c?^nd^h^k^^iv7SedW^i36*»t Stfimi 
fame as fidt, ooatttt^^ ' ’ ’ ' 

cuftoni. and faff ead thereof fa v: !t vbvWSffiiSSM*^nf»bpL'if»tils}<>fti 


cuftom, and iuftead thereof ^ 

^ mentioned box,; dbntahsi.h^the^id^ 

i‘ is of no ufe or Valbe ttrdie ^|d,. ;i pi«|j|i,„ ^ « yM , ^ w „ ,- . 

“ ^id plaintiff, to witj^ij,*’ TlAa<2baoK.' 

r, '" , nt, except* n^t .: 

mly fay, « to-be- ' , ' . •' 

linriff.” -And whereas count' 

# 3£4faft defends, 


Count 
but oi 
u plaintiff. 


—_er 


I,-*”*"* "; T ^7 \»**'-f r ,v r y»«- 




L **7^: w 4»»« umc ro 


le fpace; ; of; tt^ir , -.- :k ., , 
comnton furrier accuft&fgi'd ' to * J£& 

dizes fromi London ^bffirt^^rtted,' 4*0%* 

'and uhtilffuch $»$* fefely'Vwas»j«t,id>V; 


And ieCurely tpj^a; !i cprtarini''wta; , '-w 
‘^M.the laid '■''wfljffant’&y •tKtefaf* 


undertook, 
* ihathefhVi 


following, ffell'vrirtb'eldl^ii . 
fome Common carrier atc6'ffwi^*< 
.*hdRd}*cs.frbm London 
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fij&e box, and' the fame foap < therein contained, might be by fuck 
common carriepcarriedfand conyeyed frdmjUafordaid to N. afore- 
faidjand tftthemeantiiheyanduntilfuchdelivcry, that he tbe.&id 
defendant woulddafely and fecurely keep the fold laft-tnentionfd 
box, and the faid foaps,tb$eirt -.cphtained: ,Yet the fold defendwt, 
not regarding* fce.but cbntrmng, foe.; did not within a tealonable 

hith.^ at any time 

. ' hitherto add. the foap therein 

’• ‘ accuftamed tp: carry goods, 

/ ,wa l ^ < and‘|otsr^ndi?6^v^0^*^;'#dr*r a id to N. aforefaia, but 
. whoB^iiO^Mitsd ..aiiltl hath therein failed, and 
\'-inade d^a^^-M4^^e^nti:ary:.to^|ipforniairdefte£l: of the 

■ -.tipwec^ithe laid. defendant as 

af atefaid in*the price of 

' foap- pfoee fince. the trnte of deli- 

' ' vem&thci*»^^ therein con- 

--thereof, the fame foap 

.&%ready4e«i^^ ••« no ufe or 

■ / vame to. the>foid^^^d|E^ : ib.' < Add the common 

"bGbujitfc! ': Drawn by Alft. Graham. 


'-ihdwatiort- .1- . i |^ ^EESS^^t»lt«^JS»fahnah. Howard oompiains againft 
r poftett«ds«. ' idle, firft of June 1771, 

, 'foJF nbt dikiiwu>P «■ r. 'r'iji -aa* .*k*£.* ’'Adf'* f’Vs.f* n&fii"' \IWI ’ u/s»c nfiflrWff-H t if jnrl in 


pokeifed of and in 

^ wi ^ <*( thc 

f% ytnwiff afterwards, to 




laid ruffles to be 


and 'ttet the perfon 

-Wdfo||few ; %{fe foid. jpJjfe,$$Mr. the higjfeft number, with tire 
-forl?/Se , ''fe*^? ; fl>®':^.d^'!^^'kby,e',the,&jd ruffles : and the 

thatiWb tfojs^td .Sufohnah and divers, 
bn the fame day 

^wy^i^flire&fj|i',^t' ^^a^tefoid,-Jn" wfoid county,- did -become 
and Wfltti adv mtig^ jfoi.thjt faid raffle, .and did theii and there pay 




; iiulte's^ai 


S ^fffoil ^t hejaid' rufflds a 
|^ cd^>ith the foijifflee. 


to^ecep'e^ ^^e ’ faid Margaret the fold . 

^ t ...^ .. ^ ought '.jo faife#>4djfo 

fo being- .entitled to 

v ?A.\ ’ . 0 |CC<?iV0 



pEr.iVERiKG,0RTAKrK(5BAck,&c , .<3OOl>S ) e:ATTLE,Sc'. 

receive the laid ruffles of the fcid i\^ls'afore{aid, flje the laid M. in 
confiderntion of the premifes, afterwards, to wit, on thft fame day 
and yeair afotsfaid* at Jffi aforefaid, in 
pod \<» the laid Sofano4b‘then 

deliver to the laid Safest*)# tfee {hqjf rus^,- the &id MsijC 
garet Ihould tie thereunto afimrar&&^^ 

M. not regarding, &c< hath ni$t W 

laid S. (although often 

ihe the faid' hWgijrcr '|iathkli^Sti6tf;'^hpJi ' " Jif! ' 

yefufe. Abd"whercas r . 

year aforefatd, at W. .afaref#$dnih^ 

that the laid; S. and .’the 

fpcciafrdnftancc .and of 

agreed to raffle forac^jy 

ol the valtic ofcther‘6ydfip^ndsi-'and:1wi%^§M'|ft*oi';^tgd'iui4 ' 

there paid to thy 

pence for the li^rty ,■ 

undertook, and then imfythefo fiMthfifflyf 
laft-mentioned rtidBd i phrj^g.'^S| 

higheft number .with tip: died- in .the -f 
Suiannph in fc&fcys,' that Hfethfe £dd 'Suf 
'aft-mentioned perfttns, afcerwatdsv ^ ,to : ^it,‘ on- ^'th^' tiune . day add 1 
year aforefaid, in the mkJ county, did rafftei' for theftidlaft-men- . 
tioned ruffles, and the faid Sufanmth, d^ th#‘ »hd;AV^^^.ahd 
catt the higheft number with the fflci l 'jiilt*4 Sf fc&fari dt'*&»ptc+ < 
miles, file the faid ^ufaiwhhd^t«e^4^??t^^ceiveth$ 6id la^» 
mentioned ruffles of 

whereof. Sec . : .Yet|he'iaidrM^^^|#i';rof®h*<i¥^rd«igi'h^d6tid; 
Ltd-mentioned promiftf a^nhdKt^Kh^iSfW^wddfP^is^t'rtvijig* ‘ 
See. hath not yet delivered the : ^d the /SMW 
S. although often. See, w^i^UfetShah 

hath altogether refufed, :■ \. 


K4 and the 1 faid 
^ftd thefidd other ’ 


f. ' ' . '■» Jit- '•? ' T v, i , 

LANCASHIRE* /V Declaration to 

Rhngcr, being in the cuftpcly inafump. 

our lord the now k»ng,‘hdforcthekln4"«l^fe1f*;w i itpl^dfti , ^rt^j^<«an»iUe/rt 
upon the cafe, &r,' for that ' whereas vwt%; Withe ( * i, "» to ^ ere * 
feventh day of May, in fflr£eSr of '^t Bfcickbul'ti, ^ ^ ^ 

in the county of 3* rafcnaMe 

at the fpecial jp&ance and^u^w^^jSda^J^ohifcrt, bad Wtt '&»■ hire, la aoe, 
there lent to the faid Robert a. faid'lUfchlr^ P° u,> b 

of a' large valpe, to wi^,' bfrhd'y^w ■’ ■ “Dflatyfulirnoney' 1 
of Great Britain, to'jpfe s;reafoi»abIe , 

•inward to be therefore; pbid ■'**■'' * *** - 

upon requeft to the fifjd'Ricl r . * ' * 

then ana.thbr^sfeithftiHy plt^il^.^ fi^ecuftii the. ;', 

:faid marc, to the faid Rtclkta upStfifi w . . jfe^fro \foftth :: 
IppchtnStibyas heftouldrealb, .. |j# fat" the tffe of- ■■ 

t • H-* ’ #$&}>#;■>' ■t*'*.': .».Y.V; i fd». .'. 
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V 


Attend Counf, refofe, A 
fir (l above-men ‘joi 


fh rd Coeot. 


the fame for io long a t'me -as the feme Ihould he kept from tho 
faid Riehaid and the [aid Richard in fact fr'S, tin* although the 
faid Robert thi n and there had and received the fnd marc for the 
pijnpofe and, upon the terms afoief.ud ; and although the fold 
Richard afterwards, to wit,* on the nineteenth day of January, in 
the year of Our Loid 1790, aid often afterwatds, to vwt, at 
Blackburn aforefetd, in the county aforefeid, requested the laid 
Robert to redeliver the Cud mare to him the faul Rtchaid , and 
although the fnd Richard reajofiajply defer yes to bare of the fatd 
Robert for the ufe of the faid tfiSreqndar the faid lp«m a laige Turn 
of money, to wit, the fund <jf forty pounds oflike lawful money, 
of which the faid Robert then anu there had notice ; r et tne lam 
Robert, not regarding h^jfat^proinifc, and undertaking h Ify him 
made as afortfaidibnt^contfiVirtg^nd fraudulently intending ciaf- 
tily and fubtilty to deceive and defraud the (aid Richaid in this 
behalf, did not, upoflfaph ftqueft, redeliver the faid tmi e, nor hath 
he as yet redelivered the fame^ or paid the laid Richard f ir the ule 
of the fame, but fo to do ha.h hitherto vyholly refuf d> and ftill 

1 ^ ^‘Wias afterwards', w wfoon the day and year 

Blpekmarit aforefeid, in the county afore - 
faid, in confideratibty that iW laid Richard, at the Ijkc fpecid 
inftance and nqueft of the find Robert, would lend to the faid 
Robert a certain other mare of the feid Rithard of ajarge value, 
to wjty.pf the value of other feu ty oojnds of like 1 uVful money, 
he tne fepfRoberi; Undertook, and men apd there fattMul'y piotnif d 
the feid Richard to rejtdra To hurt the fatd mare lift mentioned 
Upon rtqucft j and| foe (aid Richard avers, that Ik, ronhding in 
the fa*d l 4 ft-mer>tiargsd promdea id utaicrtakmg at die fan! Robsi i, 
did then and there It dd anadeliyfr fo him the fajd laft nu ntuu rd 
mare, who then and thefotOpk and lOCetVpd the fame of and under 
the fam loan. ( Apd whOrcaf ftfosrwaiglh to ( wit, on the day and 
Jrcirllft above-mentiotkd, at |!fockWri itfoicfeid, m the eon uy 
aforefaid, in toitftdyranoil dftftjgkr fe»ff Richard, at the like fpecia! 
inflantc aiiidrfqm & <ft*the fajn^^rt/bad then and th.re lent to 
tfcf. laid Robert acmaih other g»a* 3 f of Iwn the laid Ki< hard ef 4 
largft^ue, to *it r of the other foi ty pounds ol h *e 1 iw- 

tul motley, he the find Rbfecrtu nd ertook', and then and the-rc faith- 
fully proroded the faid Richaid to return the fame to him upon 
requeft ; and although tiu, {aid Robert then and there reccivtd the 
faid laft-mentioned mare tinker the find loan : Yet the f«pd Richard 
jnfa& fays, that the &nj ^«b<rtt|jiO{ regarding his faid two laft. 
mentioned promjfes pod undertakings foby him made as aforefaid, 
■hut contriving «iod fira^it ntfy intending craftily and fubtilly to 
deceive and d fore behalf, hath not as yet 

delivered mentioned maies to the fern 

J I rtj I.. 


ts 


d ' v bert was ^quefted by the! 

ic| ft. of .irft daV of January, m the 

year oft™, jw^h * vjEteft* sjp^rwdrds, to Wit, at Black- 

ppm aforefeid, lib tqe ttfonty aforefeid), bpt he lo fo do hath 
pjtherfo wholly reftrfed, and refufes, the ferqc mares are 

ftltt 



Pfuv*rinc,orTakincback,&c,G 0013 S,CATTLE,&c 4 x^i 

ftdl undelivered to the faid Richard. (2d Count, for the money 
lent on an executory promife ; 3d Count, on a promife, on a 
confideration executed ; 4th and 5th, lor hire of horfes , inde- 
bitatus affumpfit., and quantum meruit ; 5th, 6th, and 7th, com- 
mon money Counts.) 'J'pOMAS B/vRftcrw. 


KENT, (f. Thomas A,dy complains of Arthur Penoall, DecWat on in 
being,&c. of a plea of trcfpais on the cafe j for that whereat the B R oniptMj 
faid Thomas, at the time of the malting of the agreement hereafter t jJ* 

next mentioned, was and ftill is lawfully polled of and in acertun O ,, n trc>f»floop 
Hoop called the O floop, with tlfe’maftsi yards, fails, rigging, fur- apunft th« de- 
mture, and Other appurtenances thereunto belonging ; and Wing fo kn<tmt wh* 
thereof poflefled, it was, on the fourth ’’day of Jvfovember A D. tli<) h,rrtl her * 
177 5. at Maidftone, in the county aforefaid,agfeed byandbetween Xm'ffad.ou 
the fud 1 hofoas and the fajd Arthur, fold Aithur fhould every (hum% 

command the fold floop t>f him At fudThbmas, a$ mailer thereof earned by the 
on boatd the f one, from thejicefoi th for fc long ft.., tune as the par- f “ d flo0 P* ac - 
ties fhould pleafe } and that th£ bud A/dtpr-dhobld, during all fuch cord ‘ ng ™ 
time, at his own cdfts add charges, ffoj^pfrdjfftovide failors and [* lM> * * 
other neceflary hands to man ‘'the faid fhould alfo, at bis 5 

own proper c.ofts and dirges, firing all that time, find and 
provide victuals and drink, and all other neceffmy provifions, for 
the faid4p>p*s company fo to bq found and provided- by him the 
laid Arthur, and that the faid Arthur fhould ufe the faid ffoop and 
navigate the fame in the carriage of goods* merchandize, and paf 
fengers on treight $ and- that me 61a- Arthur fhould pay all port 
and harbour dues, charges, and othqrtaddent expences accruing, 
artfing, and growing due, and in'mmg and. navigating of the fold 
floop, and have the performing of aflyVOyage or voyages whatso- 
ever with the fame fljoop'5 fthd that the fold 'Thomas fhould, at 
his own proper cofts and tharges, iffnd, provide, and pay tor, all 
sear and weat of faid flobp ddrfhgfucb time %t the faid Arthur 
fhould command the faidftoep Ihoyifotbe fame f and that the Cud 
Arthur fhould baife and s iWatB*«« bis own ufe me fedi of every 
eight- pence out of evotf I * faid floop Earned and 

gamed m the carrying Of handles', ’or fingers, 

or performing ofany voyage 7 wh a tfoevth 1 j‘ aud>tbat the fa»fl’ Arthur 
fhould pay and allow to the faid 1 Thomas for the ufe ot the fame 
floop, and for the web* and tear thereof during fush nme as the 
faid Arthur fhpuld ufe add cofopwlnif “* mont er aforcfoid, 

the fum of four-perfoe out of eshtf^ foxing during 1 ch time in and 
with the faid floop earifod and gj^qddh^ifotijyrying ofany goods, 

f nning of any 
f fo made, &c, 

,tp wit, on the 
op hoard 

.."dtil Mu. tf*. _ i. ^ A 

making; 


merchandises, or paflepgefsi 
voyage wlutfoever, -Aim tftft 
{Mutual protmfoS). Ard the^F 
fame day Midyear afore fold* at, 
the faid ihffo and did take on hyi 
as mafter thereof, "and did- mah 
pcccffary handSj apd -did affof 



S v 
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malting of the Ciid agreement and the firft day of September i f 76, 

. perform divers votaze* in at;d : witkdhefametloop, and, did in tnofe 

. :• 1 • . ’5 li 


earn, 

a amounting to, 


acquire diver^^r.gtt'lhms in: the 

the l'tlrn of forty pounds, toV|*y^, Itc. aforfelatd*. apd then and 
thcce receiv«ditbe'fi^jm^^;l':i!|p^^>y> aceordingto the tenor 
and «ftc& of of'tbtjj fhid pfodufe and 

qn<krta!ii|i|;^%#,’^1d aaafi^TtwiJi'jhfe.the laid 

Arthur i to haw paid : to the faiil 

Thomas, thd-fifha ;M tlirteaqvpawtddKftX. (hillings and ‘tfjghtpence, 
being ,a£.qhd 8f^|,-^,^t^?,^urppaqp-,ih Jdspwy (hilling of the 

-add qetjuired by 



^; Mi . . , '■ 

Yectatetfcw * '■$**/ 

'ift &kt‘' 

iptfe Ml Wf, '■; 

rcarti the, prief 1 

[ttml, • • * '{ " 

Count, on A 
fpcc\li, A* ,’ 

Sre Dougl.Rep* 

tS-'iV 

i^'Vp. ?»?,' 


'» 

the 

and received, &c t 
Counts.) . : 


%% cqtnplains 
of the tnar- 
k%K>«t';^|)ng himfelf) in a plea 
• ^tj$f8gfcrfeft 'heretofore, to witj 

^ “^^'h-iarge price,; to 
. nteney of Great 

tfie fai(J;|ohn?» 
tbefaidEdward 




« , I'Jchn 

jrfe | andvtfe^fald 

, : ’•te' -l-i. " 



Pe^verxnc, OR Taking BACK, &c^OO0Si CAir*rLE t 4{c, 


■ut.i 
■ . ^ 


malting the faid agreement^ warranted the fefe horfe to be found 
in all refpe&s $ and it was then and there further agreed between 
the faid parties, that ip cafe the faidhorfe/hOuld afterwards prove 
to be unfound at the time of malcing ftjb fcdfiiigrediiftjnfi tl^rfaid 
Edward was to return the ford horfe badc td'th"e laid John ; and’ 
in fucb cafe tire faid John was to:tij$&&^n'flfc- Std'borfe- ghd to 
return and pay back the ford prjee tberfbf b fhe,di?d ' ^4Ward> an5 
thefoid agreement being fo made a«r’ ' 

on thc a "4 '■ 

aforefaid, in confider^on' itbf Ed'wdi^^'tM^ifpecjal- 

inftance and repueft' of the ford' Jpfrn>^ 
taken and faithfully pbbftfed ft# 

the fame in all things therein- gon taiiiedfer thh pir|'feirf nf 
the faid EdwartfV be ^ perfonh^d^niii^ 3 f John 
undertook, and chefrand there ' 

to perform and fulfil all thittei:jn''tb$ 

the part and tfehajf of ; 

accordinu-to ihe'irrub inteht and the Cjifi 


according to the\*|rub intuit the foil! 

Edward in fact faith, that, in purfeaheb bfbe feid agrbm'eht, the 
faid John then and there <feli^rta^.foii|^H^^idf«d'Edwkrd, 
and the faid Edward then apd thefjefdc^tM^and took the (aid horfe' 
of the foid John, and then afe/theft# p$d to the faid John the foid 
fum of twenty-fevch pounds for the fafeb i and that affetwards, 
to wit, on the fecond day of October, in the 'year afot^fjtd, at 
Rugley aforefaid, in the pouniw ifdfefofe* Jt ! provdd jhhd was 
manifeft, that the foid horfcj at the time of baking the fofd agree- 
ment, and alio on 418^; ftfy andirtfetittliTWd 

Mnfotind, that is Jo fayi, rh thlejfesj^iiei^pf! jthie faid John thbft and 
there had notice; Arid whereas affeirwardsi, 'to wit, cfh the day and »-*... 1 r , 
year fir ft above .nfemiftfodL fot Rtrgrey aftftefoid,’ in the county 2f wre ££ 
aforefaid, in confiderntfep that, the laid Edward; af,th&like fpecial raj. 
fnftaiice and repueftblf 'the* fold Joh'^had thdn and tficbbptfght pf nfe.foen**^- 
thefaid John a certairvkher horfe at arid for k large to wit, 
the price of twenty!- feveii potj and •' 

for a found ■ horfe,' ^ 

faithfully promifed thd'ford Ed^djfh^fif fhc^dt^S^ would 
receive the faid kft-mmtOned 

he the foid John wouldiWt^hkl^ijir' hnd*feTtu:a to die 

(air? 'faMu/arrl fU/> Tdirl rsVir*** , idtwfiUu 'JtLjLj*. 1 : ; t _ 


fold fcdward tlKj faid pt\c& ;and: the 

1 ‘. n V 

v$**L jLmkiiiJk iJ > . J* * ^ _ JfcS- \ “ 1 ** V % 


faid Edward ... , B „ 

faid laft- mentioned 


_;r_ *Tx *. n * 1 - * 1*:^ 



Count,- «6r his. fob proir 

Count iaiaentifipeds : has; 


fold fcft; 
takings iV the faid laft f 
&" fraudulently intending ’ 
craftily i 
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. craftily and fubrilly to deceiys and defraud the feid. Edward in this 
behalf, bath nnt ns yet taken back ihe (aid horfes in thofe Counts 
mentioned, oreithcr of them* nor bath as yet, repaid to the laid 
Edward the laid ptiecs of the tali holies fo by him the foid John 
received for the fcaie^ afondiud, or either of them (although to 
‘ take back the fa id horfes, and to repay to the faid Edward the laid 
puces fo by him paid for thef^pq, he the (hid John was requelled 
by the fed E4w^td afterward^ on the day and year la ft 

- aforefaid^avd ^en after vvai;dsi'iO wit,, at Rugley afore&id, in the 
county ^forii44)r > ^ ut Jai^John fo m tQ do hath hitherto 

yyhoijy fefufpd, the fold .Edward hath 

not only lo& fo by hipi paitl as aforefaicj, 

but hath affo eapepce, to wit, ta\h$ ex pence of 

twenty , poupds,iri ,keepihg -‘i4d' maintaining thefaid horfcs from 
the time 0C\tWjS:6f liith^rto, to wit, at Rugley 

^^.aforefaid,’ in . ' /4j$ wheats afterwards,. .£o 
^t\hehorfc wit, on the day arid; year. ^j^^ove.'TXiVntibn^d y at. Rugley afore- 
wa»f^oam^ej^|d> in the p#*t$y ^orclj^ the faid Edward, 

ifter, be svai.&j; fjjp ) j ah Q f the faid John, had then 
w "f ^ aid there bought of the laid John # certain other horfe, and had 
Sterment of tfae th$re,paid to the ftid Edward a certain other large fum 

contrary, j abd <rf mc>ney r to wit, the fum of twenty-fe^ert pounds for the fame, 
on money he thefaid John. under took, ark! then and there faithfully promifed 
fW«f«* the fa id; Edward, that the laid laft-mentioned horfe was found : 

Y et the (aid 'John, contriving and fraudulently intending wrongfully 
to . injure the fai j Edward in this behalf, did not regard his faid 
laft* mentioned promifc and uridertaJabg* but thereby craftily and 
fubtilly deceived the faid Edwafd, in this, that the faid lull- men- 
tioned horfe, at the time of making the faid promise and undertaking 
refpe&irig the, fame, and alfoajt the time of the aforefaid fale thereof, 
was not found, but wa^then and there unfound $ whereby, and by 
peaforit the faid Jail* mentioned horfe became of no ule or 

iyalue to. the faid Edward, f to wit, at. Rugley afpfe faid, in the county 
#9?efaid r ~ (Counts for mpney lent ^pd advanced, had and re- 
ceived i ; accoiiut / (UtedJ , agdyfommou ponclufion* Pledges^ 

V - • ; *■ '' t V;: *TV ba^kow. 


Grfc grid ojt tU\$£M tfaftaitj *f nefsof the ntffe, and being qgeef, and in 

, , '^ v \v d'Kirfe/? ^ \ < v , appearance not, worth moic pum aol. 
• i^arc' Jf # a dai>gwoui rtt^ay . WEhout producing a witnefs to prove 

irjar*, ^nd it cart hi proyed; bey on<! doubti . ] f^jfi^dant’i Warranting her quiet* 
rmpiiApet forint ‘ • 

^ ^ '^h^n. h«be*p imputed fo Manf- 

Ji$ JjpgUk • we hayelno-AvU^fii' "’ef'‘|hat Tv :j^eUb tbafvhc had ^prciTed an opinion at 
p.ropf we have ofa Wiriinty £j$$'Prii $ that a <ovnd price paid for a 


Being jhu . 

v ■.'VAui^SS 

pnder 


pjroof oftW pii£c ^aid, t^.^n 


he, &ld 

I 

yf 

^ ^pprwpipgg^ it 

e^prn^ Warranty j the Jaw Will hof 
’ dxsv^fmpiv price, hoover large* 


Letting to Hmjt GOODS, CATTLE, &c. 


Wo lonerr ago than laft Term,l rctoemtwii* 
Mr juft ct Bulltr ruling at the Sitting 
mC B Lcndon, that tin price of a hrrfe 
vt as ar bitnry from 30I to joo)« and fo on 
akcoulio# to the chau&er 01 pedigree of 
the animal, 01 tU reputation of the bree- 


der ot feller, and thnt no inference of 
foundnefs ©r unfoundnefo was to be mad** 
from it* TJw fame reafon 1 think ap- 
plies to tip? t^nop^r of a horfe, and go- 
verns cat. T.Ba*row. 




MIDDLESEX, Jjf. William Fletcher 1 complains of Daniel Declaration for 
Dean, in the cuftody of the ftiarfhai, ,&c, } ‘for that whereas the ttctin 5 a tc 
fitd William, at the Ipecial inttatice and requftftfof the laid Daniel, 
on the third day of October in the yeaf of Oflr t,ord 1732, at performing tin 
the panlh of St, Botolph without Aldga|e, itt'tbe faid county, journey, 
hired of the faid Daniel ope gelding, foT a joufrifcj' With hi Or the 
faid William, from thence to Chefter, in tire coopt/ 0/ Cheftef, 
and from Chefter aforefaid back; to the parifflr aforefaid, for a cer- 
tain price or hire, to wic, for the price of one hundred fb tilings 
of lawful mone) of Great Britain, he the tiud Daniel affumed 
upon himfolf and undertook that the (aid geldjnh vvas fit and able 
to perform the faid journey j. afod although "the find William aftdf- 
waid*., to wit, on the find third day of Offoher, fet forward on 
his faid journey to Chefter on the faid gelding lb hired as aforefaid j 
yu, notvvithflanding tho affumption and undertaking of the faid 
Daniel as at ore Cud, the faid gelding, wa? not fit and able to per- 
jfoun the laid journey, but tired on the road 1b the laid journey, 
and betame entirely unfit and unable to perform the ftfidue of the 
faidjournty; by reafon of which he thp laid William was put 
unto an J futtained great expepces. In and about providing bim- 
folf with horfes for the reftdue of the laid journey: And whereat ad Count, for 
the laid Daniel afterwards, to wit, on the fame day |nd year, at mone y h ‘* d 
the parilh afoiefaid, was indebted to the faid W ifliam m one other reccl ' eJ - 
hundred Qnllings of like lawful money of Great Britain, tot money 
by the laid Darnel for the ufe of the laid William before that time 
had and iecnvtd ? and being la indebted, A’C : Nevertheless, See. 
to the damage of the faid William of miye pounds nineteen fh tilings. 
/tnd||forefore he brings fun, &c, 

J, Har&castee, 


LONDON, to wit. Qyintin Dick complains of William Hy configure of 
Wonuck, being in the Cuftody, &c. for that whereas foe faid a ? amft _ 
William, before and at the time of foe making of the pronwfe and & Jupon^bitt 
pndertiking hereinafter next mentioned, was, and for a longtime 0 fUding to de- 
li om thence following, to wit, from thence hitherto, has been in-rr good* to 
matter and commandei of a certain Chip or Yettel called The Ada- pfontft, with* 
mant, to wit, at London, in the parifo oF St. Mary le Bow in foe “ ld ®" e * 
ward of Cheap} which faid ihip or veffel, at the time of the nuking J Ul0I J 
of the promife and undertaking hereafter next mentioned, was in piamuff mould 

I iarts beyond the feas, to wit, at Tortola in the Weft Indies, and accept b.l>* 
found upon 4 voyage from thence to the port of London in this *>y «*- 

^nip*rln»n • 11 S 510 ^ 



jfcfi*- .. ASStMPSIT SPECIAL.-5-Fof Nq? DguvBRiNq, 

, *. ‘ \ '\~ t \ ' ' /n i\ ;'V i‘7: • ' > * \ 

kingdom : And the faid Qu intin in fa£t Civs, that vyhilft the faid 
‘William wasfo mailer and comnrander of thefaid fhip of veffej 
called 'I*he Adamant asafurefaidf and whilft tile faid fhip or ydTel 



laid fliig. tprye^V'd^ aforefetdj 

to fayj thirty Muf- 

covado hpgft»e#i 0^^^rfmmbppi^6t, and'.-wdf'Pddditioned, to 
be &rt of Tortola afore- 


pr Inrft: *0 ,‘|®^b'iEaH^H^|lp^^^Sfe; , wSd- ^V^Pt^Mstv ’to* wit^' 'at . the* rare 
of weight, 

the faid William 
Tor- 

'. tola the^parlfPahd drard 

being 

nidft’ef/ahd commander; ^idihip Qf Veirel as afdre&id, after- 
„i»3Ur^f|p ; 'ijrfe: on ;the ’^tiw:!^y atid ■i'Wf afcfrefeid» at Tortola 
Unload* JLZ.U! -c.i T Jji jjafifli apd ward 

his own proper hand-writ- 



tag; 

he^fafe.arfiyalpt *t§ 


v ^ ^ , i^Vt^ige aforefaid, to 

jra fetTW order and well 

cor«Kttoned^wp< %n|efP6f ite j^» "onh^%t*pte4, to the faid 
Qjtintini or to his 'pfligns, he or they payibg priinage and average, 
Ac. as, aforefaid i' apd r 'by a certain %rittefe indortement then and 

ihnvM oWam Irt i J U'lll i-kf * tni'ti manAnu La.. J 


ptewips^ ;yrhr$, ,c^ngi^d:;i&^thfr :ta^) ' Qgh 

vHsbobld ^.w,,,, 

hilf^'^^^fe\idR^^hp^#f^ c|effu,d;<^h|in'* ; by' ope Richard 
Fottlt’of'StfCihixf^i^^Ag:d^ , 't^#fe&rtdof--luly A. D. 1788; 



ninety days fight for(»tie|thoufand pounds fteriiflgj but if the faid 
Qutptfadyould not. accept bff&yHhdfaid bilbij <$$► the amount of 
the faid Ihjpirs,. the faid hy the fatd »ft|^ei»entsXo made 

thereon as afbtsfeid, e»Mjj^ ynidenW' the faidiiigars to thebo!~ 

der ofthe$fd fcjfls y tfewpe ftblW&fapt thc»W><d^ delivered" 





&ot Accepting GOODS, CATTLE, &c. 

. ■ ■ ~i , ■ "*,',•> '■ 

liam then and there became and was., liable.. and bound deliver 
the raid hogfheads of fuear to (he fajd ’f^iji^h, according; -.to. the 
tenor and etfe& cif thefaid bill pf Jadin^ ahd of thp< law! iftdoyfe-* 
mentfo made (hereon a$ f mdtyidgfo: Kable and bound, 

be the faid WiUiath aftertvards, tow"" 1 — i ‘ : ~ l J — ’ 

aforefaid, at London aforefaid, iri tb 
undertook, and (»;the faiaf^dntii^ 
roifrd to dclive^to liim _ 

the’ tenor 1 ' andieffeStfof 4“* wjaijt 

dorfement fo made tbereob-as a^e|afi&;^ 
fa£l lays, .that ihe 'latcl ifripj W«h; ( i dd^ 

board thereof after s^'yss^ 

day of September " ilarftved dT«fe ati ^cwdon 

hath always, fince 4f&^$&beeit 
ready and. \viUing.j^x«ieiW^<i^Sid^^®%^. : wfuga^,.'a^d tppay 
the freight for vthe;‘&me fi je&^ and 

average &&&Qme%f<aii fppc(fied,'>and 

alio to accept and ■ im the faid in- 

dorfement mentioned, tb thfamodht; 9 £^ieiiigar,i towit, ft> s Lg<n-i 
don aforefaid, i». the p&rifli < and 

William afterwards, to wit, September 

A. D. 1788, at London aforefaid,, afore- 

iaid, had notice, anefewas Ui^ ind^^^iyajdfcfifed -to deliver the 
faid hogfheads of fyfg&lff •' w*.:- tu 

premife and undertefei^jm;^^,. ,.... VV1 ,. 
the faid William,^ ^• i #gardipi^;|&i^if*|pi^fe,)4'ftd^!tmder'*. 
taking fo by him - afoo^f d aiid.fr&fr' 

dulently intending, prafjii^ aSd;fubtiHy* ^^jsesjyp,' miif defraud 
the faid Qiuntin in this behalf,.hath 

to delivered, or caufed -.aj; ',ta.lhe’ faid 

hogiheads of fbgsfr, &£%%;. ’ 
but, ,-jpn the ightw*t 


prevented froth. if0 ? ;jdofrf&' . 
wholly negle^ed. and'^W 
;inthe parifh and ’W ‘*’ atLl 
liam, before andEsf-, 
dertaking hereiiw^s 
from thence 
matter and co 
Adamant, tp$ 
aforqfaid, - whi 

1 the tnakin 
tinned, 

■ 

Londe 
whilft^ . 

J laft. mentioned 


iir; 



^h/srfr'. . 

U id Count, upo« 
n 0*4^ the frill of fading* 

r&SE. 

dvrfcn«tat 

Ward 
iftfOf 




I A SStiMPSIt SPEC AL.— For Not Deliver!^ 

of July jfithe year aforefeidj at T ortola aforefaidj towit> at Loll'* 
&6n aferefeid, m the par% inward ifornSiudjrme Richard Fofter. 
canfed to^|btppdiw:)^ ,^9 law mentioned fitip or., 

vd%%e^being:irt tHfei^d^^#®<*tedttafore£iid, divers goods* 
wares* aPd mtoatidi^J^.t>M%i thirty hogflreads of Mufr, 
tovado fugjirla gbcftJ dWTO^^ll tbndittpned, to tie Carried in' 
the the n&* pf Tortola afore-. 

Kj j T ; rfvtosfejii' *-f r 4 ^K'W H« 4 f , 0 ^rm 4 k in like *rond. 


qta V 1U / VAW.JAVU) 

Ml U* 1A.U w t! -v .^« : ^..«,..,.;ic^}i;reafonable freight 

orhfr* ieref<jre#It^f P at the rate 

hundred. 

pouhd^hfs^ 1 whereof the faid! 


m&ifc he the laid 

‘mentioned 
ia ti»e pariflr 

" ^f l^rlrn^r Vti« nwrt nroner 


iili' afia^ing, his Own proper 


-itiWi 


fadfW^ten'tyits^ihip or veflcl, 
faiakft mentioned voyage 


at his fafe arrival at London 
froih'thfe feid bft m4iSine4 ydfogV. ttf deliver the faid laft men- 


jmm if Whereof, he the 


vtuvtinut uijw iw»u *»y>vr w " , T , " , v*r s ^' — 59- -- o * 

bil ! $ 

in consideration 










■ ifaidrUtTK^r- 
r year afore 


l^fe id tjfe 

aa|ttf;oftifajfea 











Not Accepting GOODS, CATTLE, &c. 

bill of Udine; fpecified j whereof the laid William afterwards, to 
wit, on the fame day and year laft aforefaid, at London aforefaid, 

' * T» O **,r%*A nCrwctCrl* A Iktljl rf’V* Kfck I»M/1 


w vuc i*uu v^miuuu, mv ptutuM^r 

undertaking: Yet the £ud Wflltam^ 4ol r^atrduig ms^foud laii 
mentioned piomife and undertaking jB i^ie by hirn is Ifdrbfaid, 
but conn i run Jnd fraudulently {fftaidlmf craftily and fubtilly to 


{ ud Wd!n;n (although ftof^reventdd froinfb dofe b/ the dangers 
of the teas) hath wholly neglected and ffcfufed, anu fttll do^h neg- 
lect and retufe fo to do, to wit, at London trfbrefaid, in the pamh 
and ward aforefaid. And whereas ?Ifo ogrtWCud eighteenth day i d Cow*, >« 
of July in the year afhrefajd, at Lond** *'’• t “‘* * **"‘5^ plrifti ana C f lll,d '- Mt " n 
wat d aforefaid, in confidcratido t$at tl i, at the fpecitl ! h " £'*“•' 1 

inftince and requeft of the (aid Whljai ■"* then canted un>g00tfai ' j ^ 

to be delivered to the faid William diye.s fteds^ wires, and *«, jo fog. 
merchandises, to wit, thirty hogsheads of Mufepvado fug if of t h * ld ‘ i *> f ‘W* 
'•■cat * alue, to wit, of the \ alue of fixh'uhdred hounds, tobi fitfe- 60 ^ dtlvc,ui 
iy and hcuiely earned and conveyed By the faid William ih a per- 'obeu-red* 
tain other fhtp or vi ffel called Of known iprne of ^fhe Ada- f fom t ortc a ** 
mam, fiom parts beyond the fcas, to wit,' ftjomTortola afofcfyd, fondon. 
n the Weft indies, to the port of 'London \«i this kingdom, anu 
th< ie, upon the fafe arrival of the fatd {ht^dr ^ be delivered 
in good order and well eonditioncd, y fjh^dSng^rs of th? f?as only 
txcepted, to'the faid Qufntiii or hjS Sflqjh&'for a certain relfhn- 
able hire or reward, to wit, at the fate of three Ihiltings and fix- 
pence tor each hundred Weight, primage a, id iV&age? at cuftonr i <1, 
to be therefote paid to the faulty jlliam, he the faid William Under- 
took, and to the faid QyW‘R and th&e fiifhfitlty profited to 
fiifcly and lecurelyCartyandconVcythe^ldtaft mCbthwed hogfhead* 
of fugar from Tortola aforefaid ter the port Of London iforefind," and 




the dangers 


amgiis , and although t 
formed the Lid laft men tic 
the twentieth day of ? iterrt 
fafety at the part \ot London a 
the faid laft tqfentiSi 

jm 1 . 


und 
frau 
or caufed 
hog 
but 
prer 




iaio* l iVAOiiey j s*}*t*v ?<%**??& 1 & KMX * fv™** * y+M 

. , - W&* » wf :^0^ r Z: V,,- v * 

«•*&£. an3'‘ i^$j|w5nfe!to or agent to bay and 

(¥ Mm *® faid <fcfewk»“ 

^SsSf^.i P * tHe OntliHe meaftfre, to 


fcjfim the orie tfc 


|^rt+*VJF yi ■**•*.»•' -7 

Mi-^ WinChcfter bafhels j 
* k ' T|jfct«j*ei» t&e \fatd defendants and 


tog ^' t-hr faid rfe ntilv th# .^fe twlfeintjtf fltould puffchafa the fatd one 

Ifer* faid', defendants at as 
9'JSHStfa/li >iZl a., ma »u;»t:<rA> n ..iii 


-'ifiSttfh aforefaid* at% &Cr aforcCuu* or 




(*$*,. afcfefaid^atj &c, atorefnd, or 
' “fet f>. thi SM;‘: defendants would 
; ^af tS faii. dcfendiMjts fttouldr 


M&tfl 


aiVKICU MfV ****** ♦ *' %j — 

|^c.fc ; d one thouiaad biiihels of 

wfP 1 *W*t v j? r - v ¥te^ c * t r ^ 

^^^’^WbuYuig- of th$ j$id Gft^thout- 

^:W~^ l V<9V . - ■ ‘ ' V • r.’l : _ ' ■ r., "*L *uv’ 





»&* 



And concerning the Taking back, &c. GOODS, &c. i£t 

any vefTd or veflels to, See* aforefaid, or thereabouts, to take in 
or on board the faid four hundred and forty-two buihels and an 
half bufhel, rcfidue of the faid one thouiand hufhels of the laid 
bigg or barley (o bought lor them as aforefaid (although to do this 
the faid defendants afterwards, to wit, on the firtl of February in 
the year aforefaid, and often both before anti afterwards, at, &c. 

Were icqueffod hy the faid plaintiff) ; but they to do this have, 
and c,ich of them hath hitherto, wholly refufed, and flill do re- 
full*, &c. . Drawn by Mr. Warren. 

MIDDLESEX, jj' John Wilfon complains of William Peck, pedamtiofl on 
being, &c\; for that whereas, at the time of the making of the fpctwlagrte * 
pronnfe and undertaking of the faid, defendant hereafter men- mrnt; defen, 
tinned, he the fold p! tin tiff was lawfully poffeffed of and in a cer- fiant b( ?°S ht ^ 
tain rddinrr p ? 0 f hi s own proper gelding; and being fo thereof h .?I fc oS . 
pollened, on the twentieth of lebruary 1756, at, See, aforefaid, 0 f r «urrin&hini 
the faid plaintiff laid to the faid defendant, and the faid defendant if not liked, on 
bought of the Lid plaintiff the faid gelding of the faid plaintiff, on wjn^fo much; 
condition he th * faid defendant, oh atrial to be h*d by him of the faid pedant cried 
gelding, (hould V<e and approve of the faid gelding, at the rate or I'on'l* 1 but re!^ 
price of twelve guineas to be therefore paid by the (aid defendant to tufcj’topay, 
ihefuid plaintiff in cafe the laid defendant, on fuch trial * (hould like *c- aw ! <hr>g 
snd approve ci the laid gelding : and it was then and there agreed t0 * 4lt 
by anu between th'. Lid ptauuiff and the faid defendant, that the inu “’ 
faid plaintifi (ho Id them deliver to the f.id defendant the faid geld- 
ing of him thu i ml plaintiff, that the laid defendant might keep 
the fame ior and during all fuch time ;>b lie (hould think fit, not 
exceeding fourteen dtiys from theUee ne\t enfuing, and that the 
faid defendant m ght, during that time, ufe the fa:d gelding at his 
picafure, by way ot trying if be liked and approved thereof; 
and in cade he (hould on fuch trial like and approve of the fa id 
gelding, then the Lid (ale ftmuld be abfolute, and the faid defen- 
dant (hould, at the end of the faid fourteen day?, pay to the faid 
{daintiff the faid race or price of twelve gimvas for the Lid geld- 
ing ; but if the faid defondant, on fuch trial of the fkul gelling,* 

(hould not like or approve of the laid gtkhrcg, nor think Ht to be 
the purchafor of the fame, then that the faid defendant fhould in 
fuch cafe, at any time within the faid fourteen days, be at liberty 
foreturn the faid gelding to the faid plaintiff, and the fale (hould 
in /iieh cafe be entirely off and void, and the faid defendant (hould 
In that cafe pay unto the Lid plaintiff, for the uib and trial of the 
fazd gelding, the fum of two guineas; and the faid agreement be- 
ing (o made, &c. (mutual promifos j : And the laid plaint* if avers* 
that he the faid plaintiff, in purfuancc of the faid agreement, im* 
mediately after the making of the fame, to wit, on the fame day 
and year aforefaid,' at, &c. aforefaid, delivered to the faid defen- 
dant the faid gelding for the purpofo aforefaid ; and the faid de- 
fendant then and there had and received the fame of and from the 
laid plaintiff' for the purpofc aforefaid, and kept the fame for a !o n-r 
Vox. IL U time. 



■*H ASSUMPSiTSPEdAL.—CoscERNiNtiTH^DEt!vfiftv 1 &*. 


tittfe, though left than fourteen days, to wit, four days, and dur- 
ing all that time there ufed the foul gelding by way of trial, and on 
fuch trial did not, as he alledged, like or approve of the faid geld- 
ing, and f n r that rcaton he the (kid defendant afterwards, and 
within the faid fourteen days, to wit, on the twenty-fifth of Fe* 
brunry in the year aforefaid, at, &c. aforefaid, returned the faid 
'gelding, to the faid plaintiff, whereby the laid fale thereof was then 
and there* wholly oft*, and from thenceforth void ; and by reafon of 
the prernifes, the faid defendant, according to his promife and un- 
dertaking aforefaid, became liable to pay, and ought to pay unto 
the faid plaintiff*’ the faid fum of two guineas for the ufe and trial of 
the faid gelding, to wit, at. See. aforefaid. (Counts for hoifc- 
hire, and common condufion.) 


^ flump fit 
ttrntf deration 


to 


LONDON, jj ♦ Edward Howard complains of John Smith 
&od WilKam Palmer, being, &c. $ for that whereas the city of 
tfrW imo dc- London now is, and from time immemorial hath been, an ancient 
hands city, within which faid city there now is, and during all the 
.goods attached t | nkt , aforefaid there hath been, a certain court of record held and 
th* * ^ fiaintirr ! ln ^ ho!d: n befoie one of the (berifts of the faid city for the 
deferdanr po time being, daily and every day, except Sundays and holidays, in 
io permit hiv counter, fituatc in the paiilh of St. Mildred the Virgin, in 
* kvy on tiit t} 1(1 poult* v of the fame city, m the ward of Cheap, and on every 
* ‘bur ‘Way and Saturday in the Guildhall of the laid city, except 
'”* 1 ‘ ‘ between the day of and the day of 

fn every year, for the trial and determining of all pu fonal anions 
ariling withm the. la id city and liberties of the (aid ciry antljuril- 
thctiou ot the laid coart, and that there now is, and t or all the 
laid time, whereof tin memory of man is not to the contrary, thue 
bath been a cerum «nciem and laudable cuflom ufed and appruv- 
ed of wuiiiu' tilt faid city, tnat is to fay, that if any plaint in a 
ceft rt aitath- plea of debt hath been levied by any per fun m the court ot record 
>rvent inf the ti f oUJ lord me now king, held before out of the fheriHs of the 

a * u ’^ faid city for the rime being, in his faid counter, fi tunic in the faid 

JlcondtCd pariihof St. Mildicd the" Virgin, in the Poultry, in the ward of 
hy the curtoffi' 'Cheap ot the faid city, for aaycaufe of action anfing within the 
'‘qf the. cuy. offojd cityor the libeitits thereof, and junfdidion ot that court, 
'jUtHkm, ftat»ng^g^ u yj| ; ^ n y p Cr f<>n or ptrfons, and the plaintiff named in fuch 
jht tuiUtfii, pUint hath found pledge? to profccute his faiJ plaint) lo that by 

virtue of that plaint it hath been commanded by that court to 

q»ivi ferjeaut at tiuce of (be faid ihcriff, and miniffer of the court 
.. atbreiaid, to fummon luch perfon named defendant in the laid 
plaint, to be at the then next Court of our faid lord the now king, 

, to be held in the Guildhall of the cuy aforefaid before fuch one 
pf the fhe riffs of theia.d city for that time being, to anfvyer fuch 
, per fun narnfed the jdaintiff in fuch plaint, in the plea of the faid 
: -plaint 5 ^nd .if' fuch feijeant at mace and miniffer of the court 
k&refaid^ by virtue of tuch precept^ath in the . mean time cer- 
tified to each one fhenff’ in his faid cSlihter, that the defendant in 
fuch plaint hath had nothing within the liberty of the faid city 
w hereby could be fummoned, nor was foujttl in the fame $ and 



and * against BAILEES ?or Various Purposes. *«$ 

It hath been thereupon by fuch ferieant at mace and minifter of the 
laid crurt returned or certified to the faid court fo holderi before 
fhe f:\idiOne fheriff in his faid counter, that any other peribn hath 
had in his cuftbdy and pofiefiion any gdods or chattels belonging 
to fuch defendant, then, at the petition of the faid plaintiff in the 
laid plaint made to the faid fheriff in his aforefaid counter, fuch Petition to 
ferjeant at mace and minifter at the court aforefaid, hath t0 

commanded by the laid fheriff in his faid counter, that iuch fer- 
jeant at mace fhould attach the faid. defendant in the &id plaint Sands ofgithiii 
named, by fuch goods and chattels fo belonging to the faid defen- flfce $ 
dant, and being in the hands or cullody of the faid other perfon, 
and keep back the fame, fo that, the faid defendant fhould be at 
the then next Court of our faid lord the king, to be holdenin the 
Guildhall aforefaid before the faid then orle fheriff of the 
of the city aforefaid for the time being, to anfwCr fuch plaintiff 
pamed in fuch plaint, in the plea of fuch plaint; and if the faid 
ferjeant at mace and minifter of the court aforefaid, hath returned 
or certified before the faid then one of the faid Iheriffs of the faid 
city in his counter, that he had attached fuch defendant by fuch 
goods and chattels in the hands and cuftody of- the faid other per- 
foil, and kept back the kune, fo that the defendant might heat the? 
faid next court to be holdcn at the Guildhall, to anfwer to the faid 
plaintiff in the plea of fuch plaint; and if fuch defendant at that 
Court, and at three other courts of our faid lord the now king, be- 
fore the faid one of the fhenfrs of the faid City for the time being ^ if de- 
federally thereafter to be held in the Guildhall aforefaid, to wit, fendant at that 
at four fuch ievciul courts in the whole, at the ‘petition* of fuch coutt and rtirc* 
plaintiff or nis attorney, being folemnly called, hath not there ap- other hath mafi* 
pcared, but hath made default, rind fuch four defaults of the faid dcfaii!t * 
defendant at fuch four courts have been recorded after the faid at- 
tachment in form aforefaid made, to anfwei the faid plaintiff in 
the faid plaint lpecified, then at the iaft of tfiofc four Courts, or 
at any other coutt held after the aforefaid four courts recorded at 
the prayer* of the plaintiff in the faid plaint Or his attorney there, 
it hath been commanded by the faid court to fuch ferjeant at mace 
and minifter of the court aforefaid, that he ihould give notice 1 6 
fuch other perfoft in whole hands and chftody Inch goods rii^&ChatA 
tels fo attached were fo attached and kept back, to be at' fome 
other court of our faid lord the now king, before the faid one (he- 
riff in the Guildhall of the city aforefaid thereafter to be field, to 
fhew and demonftrate if he had or knew any thing to fay for him- ferjwfat at mile* 
felf why the faid plaintiff, in the faid plaint fpecified, ought not *h° ul<J £ ivc r <? • ~ 
to have an appraifement again 11 him of the aforefaid . goods and titc &* tni1 hec 
chattels fo as aforefaid in his hands attached apd kept back, if the, plaintiff^ 
fame have not been of greater value than the debt demanded by not to have a* 
fuch plea, and if they have, then a fuffidenc part of fuch goods* fcppraifemem by 
and chattels 5 and if at fuch court fuch ferjeant at mace, hath tc- citl2 * ns *»' 
turned and certified to that court, that he, by virtue of fuch pre- ^ ^ ^ 
cept, had given notice to the faid other perfons, in whofe hands j«anu at tLee* 


and 


# this head in Aflumpfit, po(t. 
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and cuftody the faid goods and chattels fo attached were fo attach- 
ed, to be at that fame next court to (hew in form aforefaid as he 
was commanded { and if fuch plaintiff, in the faid plaint* named, 
appearing, and fuch perfous, in 'Whole hands and cuftody fuch 
goods and chattels were, being then and there folcmnly called, 
and not appearing but making default, and there upon at fuch court 
it bath been confidered by the laid court' that there lhould be an 
appraifement of the aforefaid goods and chattels fo as aforclaid at- 
tached and kept back in the hands and cuftody of fuch perfon in 
whole hands and cuftody fuch goods and chattels fo attached and 
kept back have been, or of part thereof; and if thereupon fuch 

f oods and chattels fo attached or kept back, or part thereof, have 
een appraifed in the prefence of any one of the ferjeants at mace 
of fuch fheriff, by two citizens of the faid city, at any court of 
our faid lord the king, holdeq before fuch one fheriff of the faid 
City in the Guildhall aforefaid, that then the faid goods ami chat- 
tels fo attached and appraifed have been thereupon by fuch court 
adjudged to be delivered to the plaintiff named in fuch plaint, in 
fatisfaftion of the debt in fuch plaint fpecified, or fuch part there- 
of as the faid goods and chattels fo attached have extended to, or 
< the peffon named plaintiff in fuch plaint finding pledges to render 

the court and reftore fuch goods and chattels fo attached, kept back, and 
Sc W *oods to be or the value thereof, as the goods and chattels fo as 

delivered to aforefaid, in the hands and cuftody of the garniOn-e in fuch al> 
pUintiff, attachment attached and kept back, if within one year and a day 
plaintiff ftiaU then next following, fuch perfon named defendant in fuch plaint 
CS de° Come into the aforefaid court, and the debt aforefaid in luch 

'^ndant withmP' amt mentioned difprove, or hitnfelf of that debt m any manner 
year and dayap- dilcharge, or himfelf to fome prifon of the lord the king, within 
. peat and plead j the liberty of the city aforefaid being, ffcould render ready to 
' plead wuh the perfon named plaintiff in fuch plaint in and upon 

fuch plaint, and me per fen named ihd plaintiff in luch plaint hath, 
during all the time aforefaid, ban ufcd,and accuftomed, in calc 
and U) cafe goods kid goods and chattels fo appraifed have not been deli vet ed to 
*re not tcftoitdt fuch perfon named plaintiff in fuch plaint, to have, and ought to 
io take the body have execution againtt the body of the faid perfon in whofe hands 
•f fiixufyit' ^nd-pofteflion fuch goods have been fo condemned, awarded to him 
h,y fuch court, to take the body of fuch perfon in whofe hands 
and pofl’effton fuch goods and chattels lb attached, kept back, and 
appraifed have been fo condemned, to fatisfy the perfon named 
plaintiff in fuch plaint, the value of fuch goods and chattels fo 
Attached and condemned; which faid cullom, and alfo all other 
cuftoma of the faid city for all the* time aforefaid ufed and ap- 
proved, were, by an authority of parliament of the lord Richard 
; the Second* la$e king of Kngteud, &c. after i the. Gonqueft, heW 
‘ at Weftminfter in the county of ivliddlefcx* ify the fcveuth year 
of his reign, ratified and confirmed to the theri mayor and alder*# 
J tnen and commonalty of the city of* London, and their lucccf* 
for#, <&nd the faid Edward Howard further fays, that long be- 
, fore, and! at the time of the making of the promife arid undertake 

\ ! (Mm 
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* *ig oF the faid John Smith and William Palmer ^hereafter next 
mentioned, one- Edward Bartles was indebted unto one James 
Smith in the fum of forty-four pounds for a, certain Caufe of 
a£iion arifmg and happening to the faid J, Smith withih the city 
of London and jurifdiftion of the court of our lord the now king 
hereafter mentioned to be holden before one Thomas Chitty 
efqiiire, late one of the fh.eriffsof the city of London, hereafter 
mentioned ; and being fo indebted, and the fpid fum oi forty-four, 
pounds being wholly unpaid to the faid James Smith* he the faid ‘ 

James Smith, for the recovery of his aforefaid debt fo due and 
owing from him to the faid Edward Bartles, afterwards, and be- 
fore the making of the promife and undertaking of the faid J* 

Smith and W. Palmer hereafter next mentioned, according to 
the faid cuftom of the faid city of London, from time whereof thf 
memory of man is not ro the contrary, there ufed and approved 
of within the fame city, to wit* at the court of our Sovereign 
lord George the Second,- now king of Great Britain, &c. and 
held before the laid 'Thomas Chitty efquirc, then one of the flie- 
riffs of the faid city of London, in his counter, fuuate in the 
parilh of St. Mi’dred the Virgin, in the Poultry of the fame city, 
in the ward of Cheap, according to the cuftom of the faid city, 
for all the time whereof the memory of man is not to the con- 
trary ufed and approved in the fame, on Saturday the twenty-third 
day of March m the twenty- feventh year of the reign of our faid 
lord tnc king, and m A. D. 1754, the faid James Smith, accord- 
ing to the cuftom of the city aforefaid, from the whole time afore* 

(aid, &i\ ufed* &c. in his proper perfbn came into the aforefaid 
court ot the Lid loidthe king, before the aforefaid 7 \C. cfquirc, 
then one of the fheriffs of the city aforefaid, in the counter afore- 
fa;d, and then and there in the fame court, according to the cuf- 
tom of ;he fame city, levied his cettain plaint in a plea of debt plaint levlcd 
upon demand for forty- four pound* again It the faid Edward Bar- a pica of debt, 
ties Li the Lid caufe of action lb arifmg within the faid city and 
jurifduflion of the laid cnuit j and the laid James Smith then and 
theie in the fame court, according to the cuftom of the city afore- 
Lid, he* found pledges to profccute his plaint aforefaid, to wit^ 

John Capthal! and Richard Court, and thereupon then and there 
the laid j. Smith d Tired a proccfs to him to be made in and upon 
his plaint atbrcLid againft the faid Edward Parties, according to 
the cuftom of the city aforefaid, 3 tc. from the whole time afore- 
said ufed and appiovcd within the city aforefaid, upon which then 
and there, according to the cuftom of the faid city, at the peti- 
tion of the afoidaid J. Smith to the aforefaid T. C. then one of 
the (huifls of the city alorcLid, then and there, according to the f rece P t 10 
cuftom of the Lid city made, it was commanded by the aforefaid ^ 

flieriff to one Samuel Coley, then one of the ierjean,t$at mace of * 
the laid then fhcriff, and a minifter of the court aforefaid, that he* , 
according to the cuftom of the city aforefaid, from the whole time 
aforefaid ufed and approved in the fame city, fhould fummon the 
aforefaid Edward Bartlcs to be at the then next cou r U Of our faid 
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lord the king, before the aforefaid fherifT in the Guildhall of the 
aforefaid city, fituate in the parifh of St. Lawrence Jury of the 
faid city, on Thursday the twenty-eighth day of March in the 
cyeney-feyenth year of the reign of the ft|d lord the now king, 
according to the cuftom of the city aforefaid to be held, to anfwer 
to the aforefaid J". Smith in the plea of his plaint ato-efaid, ac- 
cording to the cuftom of the city aforefaid, and what he the fan! 
Samuel Coley, then one of the (eijcants at mace of the aforefaid 
fherifF, and a minifter of that court, in -the mean time liquid 
thereupon do to the faid court of our faid lord the king, to be hol- 
den before the aforefaid {heiiir in his counter aforefaid, onTuei- 
iidthar^rnT- the twenty-fixth day of March in the tiventy-fcventh year 
h# had in his aforefaid, according to the cuftom of the city aforefaid, fhouid 
linds divers return and certify, &c. ; by virtue of which faid precept the 
property aforefaid .Sarhuef Colev, then one of the feijeairfs at mace of 
the zftbrefaid {beriff, an l a remitter of the court aforefaid, 
afterwards, to wit, at the laid court of our laid lord the now 
.Icing, before the faid flicriff in his counter ufoivfoid, on the laid 
Tuefday the twenty-fixth day of March, in the faid twenty- 
/ (eventh year aforefaid, according to the cuftom of the city 
aforefaid, held, returned, and certified to the court aforefaid, that 
the aforefaid L. Bartles had nothing within the liberty of the city 
aforefaid by which fie could be fummoned, according to the cuf- 
tom of the city aforefaid, neither was he found in the fame ct'y : d 
whereupon afterwards, to wit, at the fame court of our lord the 
jibw king, before the aforefaid fherifT in his Lid counter aforefaid, 
on Tuefday the twenty-ftxth day of March in the twenty-Lventh 
year aforefaid, according to the cuftom of the city aiorefaid, & c, 
then held, the faid Samuel Coley did rerurn and certify to the laid 
court of the Lid lord the king, before the afo.efajJ IherifT in his 
counter aforefaid, according to the cuftom of the city aforefaid 
fhen and there held, that the faid {idyuard Howard then had in hhj 
hands and cuitody divers goods and chaitels as of the proper goods 
and chattels of the faid K t B. ; and bccaufe the faid J. Smith 
then and there petitioned to the fame court, that the aforefaid 
E. B. by the fame goods and chattels as ot the proper goods 
and chattels of the {aid E. B. fo in the hands and cuftodjr 
of the aforefaid E. Howard, being according to the cuftom 
of the city aforcfuiJ, rnighc be attached to aufwtT to the fait| 



counter 

^ ^ _ in 

^nds of t ^ e twenty-feventh year aforefaid, before the afoicfaid IherifT 
tNT*!* oiadci ]% was commanded by the aforefaid fheriff to the aforefaid 
^mSd^appcar. then ferjeant at mace, that he, according to the cuftom of the 
— ' bity aforefaid, fhouid attach the aforefaid JtL Barites by the fame 

f oods and chattels in the hands and cuftody of the aforefaid £• 
loward beingyand keep back the fafirfey (o that the faid E. B* 
fhojild be at the lame then next court of our faid lord the 
now “ king, before the aforefaid fherifF in the Guildhall 
afoiefaidf pp the faid ThurfUay the twenty-eighth day <£ March in 
: 1 thej 
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the’twenty-feventh year aforefaid, according to the cuftom of the 
city aforefaid to he holdcn, to atifwer to the faid J. Smith in the 
pba.of his aforclUid plaint, according to the cuftom of the city 
aforefaid, &c. and what the faid ferjeant at mace in the mean time 
Ihould thereupon do to the faid court of our faid lord the now kin£, 
before the aforefaid {herifF in his counter aforefaid, on the faid 
Tuefday the twenty-fixth day of March in the twenty feventh 
year aforefaid, according to the cuftom of the aforefaid city to be 
holden, he Ihould rctgrn and certify ; and upon which after wards t 
to wit, on the faid Tuefday the twenty- fix th day of" March in the 
twer.ty-feventh year aforefaid, the aforefaid Samuel Coley, then 
one of the feijeants at mace of the aforefaid fherift\ and aminifter 
of the court aforefaid, returned and certified to the fame court of 
our faid lord the king, before the faid {herifF in his counter afore- 
faid, that he, on the faid Tuefday the laid twenty-fixth day of Return 
March in the twenty- feventh year aforefaid, between the hours or 
four and five in the afternoon of the fame day, according to the 
Cuftom of the city aforefaid, had attached the atorefaid fc. B- by 
divers goods arid chattels as the proper goods and chattels of tho 
aforefaid E. B. in the hands and cuftody of the aforefaid E. How T 
aid being, and the fame goods and chartels in his cuftody were 
by the fame ftijeant at m ice attached and kept back, fo that the 
aforefaid E. B. ihould be at the fame then next court of our faid 
lord the new king, before the aforefaid (heritf' in the Guildhall 
aforefaid, on the laid Thurfday the faid twenty eighth day of 
March in the twenty feventh year aforefaid, according to the cu{V 
tom of the city aforefaid to be hoiden, to anfwer the aforefaid 
J. Smith in the plea of his plaint aforefaid, according to the cuf- 
tom of the city aforefaid. See. as to him as above wa$ commanded; 
and the fame day was given then and there by the j^rne court tq 
the faid J. Smith to be there, &c.: At which faid ne*t court, to Defendant V 
wit, at the court of our faid lord the now king, before the afore- makes ? 
faid ilierifF in the Guildhall aforefaid, on the (aid Thurfday the 
faid twenty-eighth day of March in the twenty- feventh year afore- 
faid, according to the cuftom of the aforefaid city, &c. held, the 
aforefaid J. Smith in his own proper perfon appeared, and then 
and there put in his place Adam Calamy his attorney, agai lift the 
aforefaid E. Bartles, in and upon his plaint aforefaid, according to 
the cuftom of the city aforefaid, &:c. and then and there 'at the 
fame court, by the afori laid Adam Calamy his aforefaid attorney, 

Recording to the cuftom of the city aforefaid, offered himfelf 
againit the laid E. B. in and upon his plaint aforefaid^ and then 
and there at the fame court, at the petition of the faid James by 
his attorney aforefaid to the court aforefaid, according to the cuf- 
tom of the city aforefaid made, the faid J£* B, was (plemnly called ' 
and did not appear, but then and there made a 16 rft default, which 
faid firft default upon the aforefaid E* B. theft and there at thefaid Fir ^ 
court, according to the. cuftom of the city aforefaid, a day furthil* 
was given by the fame court to the aforefaid E* B; until the then 
next coyrt of the laid lord the king, before the aforefaid fherifFin 
. .. M? 4 U\e 
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the Guildhall aforefaid, on Saturday the thirtieth 'day of March in the 
tweaty-feventh year aforeihid, according to the cuftom of the city 
aforelaid to be holden there, &c. to anfwer, he. he. he. ac- 
cording to the cuftom of the city aforefaid, he. and the fame day 
was given then and there by the fame court to the aforefaid 
J. Smith to be there, he. ; at which faid next court, &c. &c. 
he. tile aforefaid J. Smith, by his attorney aforefaid, according to 
the cuftom of the aforefaid city, appeared, and tb£n and there* 
Sic. he. he. (as before, fhewjng a, fccond ^default to have been 
made and recorded), therefore a day furtlirr, he* (There were 
two more defaults alledged to have been made in the declaration, 
the one on Thudday the fouith of April, twenty- feventh year 
aforefaid ; the other, Saturday the fixth of April, twenty -feventh 
year aforefaid; then the declaration went on as follows): as by the 
record and proceedings thereof, ftilj remaining in that court in 
fyU force, more fully appears. And the faid E. Howard further 
faith, that before the mak'jig of the faid attachment in foim afore- 
laid made, and before the making of the faid plaint of the faicj 
J, S. tp wit, on the twentieth day of February A. D. r 754, one 
Francis Chadwicke of Liverpool did, by the order and direction 
of one Charles Salmon, fhip in and on board a certain ft:p or vef- 
fel called the Ale^nder, whereof tuc (aid E. Houfro then was 
and ftill is matter, certain goods and chattels, to wit, one himdrcd 
and twenty cheefes containing a Urge weight, to wr, three tons 
and fourteen hundred weight, for and on account and r»fk of the faid 
E* Barries then of London, chcefemonger, to be delivered to him 
the faid E. Bar ties, or his order, at L. aforefaid-, and which fajJ 
goods and chattels, before the making of the faid attachment, had| 
been brought by the faid E. Howard in his faid fhip or vcflel, to 
wit, from L- j# the county of Lancafter to London aforefaid, and 
the fame, at the laid time of the fud attachment, were in the 
hands, cuftody, and poileffion of the fud £. Howard undelivered 
to the faid E. Battles, and the fame cheefes were the fame goods 
and chatties of the faid E. Barries, upon which, or on part thereof, 
the faid attachment was fo made in the hands and cuftody of the 
faid E* Howard, as mentioned in the faid record and proceedings; 
of all which premifes the faid John South and William Palmer af- 
terward^, and whilft the laid plea was fo depending m the above- 
rnefltianecjxourt, and after the faid attachment fo made, and be- 
fore any condemnation thereof, to wit, on the faid fixth day of 
April vA. D* *75<£? at London aforefaid, in the parfth cf St. Mary 
ft, 1 w in the ward of Cheap, had notice : And thereupon after- 
wards, to wit, on the fame day and year Lft aforefaid, atL. afore* 
faid* the parifh and ward aforefaid, in confideration that the 
,fat4 ,’K. Reward, at the fpecial in ft ante and requeft of the faid 
J. $mjth and W . Palmer, would lodge and depofit the faid one 
Hundred m 4 twenty cheefes in the h^ods of the faid J. Smith anc| 
WV Paltner^ fubjeit to the faid attachcrifilk they the (aid J. Smith 
and W. Palmer undertook, he. the faid £. Howard to pay $he 
|um of forty r four|oi4nds to the Eid James or Qti)tfwife'tQ 
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fuffpr him to levy and take fa many ofahe faid cheefes as upon an 
appraifemcnt Ihould amount unto the Caid funt of forty^four pounds 
fo foon as the fame Ihould be legally condemned in the (aid court : 

And the faid E. Howard in fa£t faith, that he, giving credit to die 

laid promife and undertaking of the faid J. Smith and W. Palmer, 

he the faid E. Howard did afterwards, to wit, on the fame day 

and year laft aforefaid, at the faid inftanceof the faid J, Smith and 

W. Palmer, at London aforefaid, in the parifli and ward afore- 

faid, lodge and depoftt the faid one hundred arid twenty cheefes in 

the hands of the faid J. Smith and W. Palmer, fubjeft to the faid . 

attachment , and the faid J. Smith and W. Palmer then and there? 

accepted of the fame accordingly ; and that fuch proceedings were 

afterwards had in the aforefaid court before the faid one Iheriff of 

the faid city of London, in the faid plea of the aforefaid plaint of 

the faid Walter Ainflcy $ that afterwards, and after the faid four 

defaults of the faid E. Parties fo as aforefaid onthe faid K. Battles, 

by virtue of the laid plaint in and by the aforefaid court recorded 

as aforefaid, to wit, at the court of our lord the now king* before 

the laid Thomas Chitty cfquire, then one of thefheriffs of the faid 

city, in the Guildhall of the faid city, on Thurfday the twenty-ninth 

day of April »n the twenty- ieventh year aforefaid, according to the 

cuftom of the city aforefaid held, it was commanded by that fame , v , 

court to the afoi efatd Samuel Coley, then one of the ferj cants at mace 

pf the faid fhcrifF, and a minifter .of the court aforefaid, that he, ac~ forewarn plain-’,; 

cording to the cuftom of thecity aforefaid, flundd forewarn and give tiff, to (he w ,\' 

notice to the faid E. Howard to be at the then next court of our faid why J- $. <hou$ ' 

lord the king, beFore the aforefaid Iheriff in the Guildhall afore- no ^ ave * n *R*:' 

faid, on Saturday the twenty-feventh day of April in the twenty- ^hccftST 1 ^ f 

feventh year aforefaid, to be held, to fhew and demon ft rate if he V; 

had or knew any thing to fay for himfelf why the aforefaid James 

Smith ought not to have his appraiiement againft him for part, to 

wit, of lixty cheufes as of the proper goods and chattels of the faid 

E. Barries being before attached and kept back, &c. in the hand$ 

and cuftody of the aforefaid K. Howard by virtue of the aforefaid 

plaint, if it fhould feem expedient to him, &cc, and that what the 

fcrjcant at mace of the aforefaid then Iheriff, and minifter of the 

court aforefaid, in the mean time thereupon fhould do to the faid 

court of the faid lord {he king, before the aforefaid thdti Iheriff in 

the Guildhall aforefaid, on the faid Saturday the twemy-faventh day Return tfajretc^: 

of April in the twenty-feventh year aforefaid, according to the 

cuftom of the city aforefaid to be holden, he (hoiild returp and 

certify, &;c, j at which faid next court, to wit, at the faid couft 

of our laid lord the now king, before the aforefai^ then iheriff m 

the Guildbali aforefaid, onthe faid Saturday the twenty-feventh 

day of April in the twenty-feventh year aforesaid* , according to 

the cuftom of the city aforefaid then held, the , fame ferjeant at 

mace returned and certified to the fame Court his precept a fot$+ 

faid to him direSed, th^Jhe according go the Cuftoo} of the city 

aforefaid, had warned and given notice til the aforefaid E, How-, 

ard to he at that fame next court,, to fhejy and demonftrate if 
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any thing for fiimfclf he {hould have or know to fay why the afore- 
fa id James Smith ought not to have an appraifement of the afore- 
faid goods and chattels as the proper goods and chattels of him the 
faid t. Barthes in the hands and cuftody of the aforefaid E. Howard, 
by virtue of the plajnt aforefaid, before attached and kept back, as 

P wJAt>r (the to him above was commanded : And then and there at the faid 
court pf our fijid lord the king, before the aforefaid then {hcriffin 
e t } le Guildhall aforefaid, on the Saturday the twenty-feventh day of 

-April in the twenty* feventh year aforefaid, according to the cuf- 
torn of the city aforefaid held, the aforefaid E. Howard was fo- 
Jemnly called, and did not appear, but default made ; and there- 
upon then and there, at the faid court of our faid lord the king, 
before the aforefaid then fheriff in the Guildhall aforefaid, on the 
Saturday the twenty-feventh day of April In the twenty-feventh 
y ear aforefaid held, it was confidered by the fame court that there 
;go<xte jhould be foould be an appraifoment of the aforefaid iixty chcefcs fo as afore- 
jjelivcied in fa- faid attached and kept back in the hands and cuftody of the afore- 
or faid £; Howard ; and thereupon afterwards , to wit, at a court of 


C>Ur f a ^fo r( l king, before the aforefaid then fheriff in the 
wider Guildhall' aforefaid, on Thurfday the fecond day of May in the 
to pri- twenty feventh year aforefaid, according to the cuftcm of the city 
pti; > r ‘ aforefaid, the aforefaid fixty cheefes, fo as aforefaid attached and 
p ' kept back, Were appraifed to forty-four pounds in the prefence of 

John Wood, then one of the ferjeants at mace of the aforefaid then 
fheriff, by the oaths of Henry Barnes and A- B. then citizens 
of foe city aforefaid ; and the fame goods 4nd chattels, fo as afore- 
faid attached and appraifed by the fame court, were adjudged to 
be delivered to the aforefaid J. S. in fatisfacliop of his aforefaid 
debt, on the faid James Smith his finding pledges to render and 
reft ore the aforefaid goods and chattels fo attached, appraifed, and 
condemned, or the value of them, as the goods and chattels fo as 
aforefaid in the hands and cuftody of the afore bid E. Howard 
attached, kept back, and condemned, if within one year and a 
day then next following, that E. Banks (hould come unto the 
aforefaid coujt, and the debt aforefaid, in the plaint aforefaid men- 


<\tioned v dilprove* or himielf of that debt in any manner dii'eharge, 

' pr hnrpfefjf jpoforne prifon of the faidiord the king within the li- 
; berty of dfo city aforefaid being, {hould render, ready to plead 
\mh‘ the aforefaid James Smith in and upon his plaint aforefaid, 
Recording to the euftom of tlie city aforefaid. Whereupon after- 
^W^rd^-to wit, at the court of, our faid lord the now king, before 
the^ then fheriff in his counter aforefaid, on Saturday the 
fourth day. of May in the twenty- feventh year aforefaid, according 
* to foe euftom of the faid city then held, the aforefaid James Smith 
cat^e; into the Jfoid court, and then and there, according to the 
euftom of thje city aforefaid, and tenor of the aforefaid judgment, 
^ ;.fpdnd r ,j>Iedge?>'^t & wit, Tfhoma$ Foflick of Bilhbplgate-ftrcet, 

found Londoiij afore (aid, cheefemongcr, and William Calvert' of Thames- 
5 t.L ftreet, \Londun, cheefefnonger, citizens of the city afore • 

faid, t;b render suid reftpre the aforefaid good? arid chattels* or tha 
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ialue of them, as the goods and chattels aforefaid, in the hands ' 
and cuftody of the aforefaid E. Howard, attached, kept back, and 
condemned, if within one year and a day then next following, the 
faici E. Bartles fhould come into the laid court, and the debt afore- 
faid, in the plaint mentioned, difprove, or himfelf in any other man- 
ner difeharge of that debt, or himfelf to fome prifon of our faid lord 
the king within the liberty of the city aforefaid being, (hoidd render, 
ready to plead with the aforefaid James Smith ir* and upon his 
plaint aforefaid, according to the cdftom of the city aforefaid, 
by the record and proceedings thereof (till remaining in that court Averment 
more fully appears; which faid judgment fo given in form/afore- coBdemn^fa^ 
faid upon the faid James Smith, his fo finding the faid pledges in vwlegal* 
form aforefaid, and there, according to thecuftom of the faid city, 
was a legal condemnation of the faid goods and chattels, as to 
the faid forty -four pounds in the hands and cuftody of the faid 
K, Howard, according to the faid cultom ; of all Which pretnifc§ 
the faid John Smith and W. Palmer afterwards, to wit, on the 
fame day and year aforefaid, at London aforefaid, in, &c» afore- 
faid had notice : Yet the faid J. Smith and W. Palmer, pot regard- 
ing, &c. but conniving, &c. craftily and tubtiliy, &ct have not, 
nor hath either of them yet paid to the faid E. Howard the*faid m£ ** 
forty-four pounds or any part thereof, or fuffered him to levy or 
take the faid fixty cheefes fo appraifed as aforefaid, or any part 
thereof (although to do this the faid John Smith and W„ Palmer 
afterwards, to wit, on the lame day and year laft aforefaid, at L. 
aforefaid, in, &c. aforefaid, were requefted by the faid E* JHo- 
ward), but they to do this have, and each of them hath hitherto 
wholly failed and made default and refuted, contrary to the faid 
pinnule and undertaking of the faid J. Smith and VV. Palmer fo 
made in that behalf as aforefaid ; by means whereof the fiid 
E. Howard afterwards, to wit, on the firft day of February A.D. 
j 55, at L, aforefaid, in, &c. aforefaid, to avoid his being im~ 
pi i toned by virtue of the faid judgment, was forced to pay, and 
vi id pay to the faid James Smith, with and out of his the faid 
E. Howard's own proper money, the faid forty-four pounds in fa- 
tisfa&ion and difeharge of himfelf of and from the faid judgment 
and attachment, tg wit, at London aforefaid, in the parifb and 
ward aforefaid. And whereas before the making of the promife 
and undertaking hereafter next mentioned of the faid John Smith count, oittf® 

and W. Palmer, to wit, on the twentieth day of February A. D. ting 
1754, the laid Francis Chadwicke did % by the order anddire&ion ' ' ^ 

of the faid Charles Salmon, fhip in and on board the faid iflhip or 
vefTel called the Alexander, whereof the faid E. Howard then was 
and ftill is mailer, certain goods an^ chattels, tp wit, one hun- 
dred and twenty cheefes, containing three tons and fourteen hun- 
dred weight, and on the account and rifk of the faid E, Bartles, 
then of London, cheefemonger; to be delivered to him^jhe .faid 
E, Bartles or his ord£r, at London aforefaid; and which faid 
goods and chattels, before the makii% of the faid promife and 
Undertaking of the (aid J Smith and W. Palmer hereafter next 
* mentidnedjj 
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.mentioned, had been brought by the fare} E. Howard in his fanj 
fhip or vcflfd from Liverpool, in the county of L. to London 
aforefaid, and the fame at the Lid time of the malting of the faid 
promife and undertaking of the faid John Smith and YV. Palmer 
hereafter ne&t mentioned) were in the hands and pofleffion of the 
faid E. Howard undelivered to the faid E* Gardes or his order. 
And whereas alfo before the making of the faid promife and un- 
dertaking of the faid J. Smith and W. Palma hereafter next men- 
tioned, and whilft the faid goods and chattels fo were in the hand* 
.and cuffody of him the faid E. Howard as Juft aforoLid, the faid ' 
E. Gardes was indebted unto him the faid James Smith in the furn 
pf forty-four pounds and the faid fum of forty-four pounds fo due 
endowing from the Lid E, Gaults to the Lid James Smith being 
wholly unpaid and unfatisiied to the faid James Smith, he the faid 
James Smith had before the making of the laid ptomife and un- 
dertaking of the (aid J. Smith and W. Palmer hereafter next men* 
tioned, to wit, on the twenty-third day of March in the twenty, 
feventh year of the reign of our lord the now king, according to 
the cuftom of the city of London, from time immemorial there 
ufed and approved of, caufed to be made an attachment on the 
laid goods and chattels in the hands and poileffion of the faid 
E. Howard in the court of our faid lord the now king, holden be- 
fore Thomas Chitty d’quire, theu one of the flieriffs of the city of 
London aforefaid, in his counter,, fituate intho parifh of St. Mildred 
the Virgin, in the Poultry of the faid city, in the ward of Cheap, 
commonly called the Sheriffs Court of the city of London, holden 
for the Poultry Compter, and which would foon after the making 
of the faid promife and undertaking of the faid John Smith and 
W. Palmer be condemned ; of all which faid premifes the faid 
J, Smith and W. Palmer afterwards, and before die making of 
their promife and undertaking hereafter next mentioned, to wit, 
on the fixth day of April in the twenty-feventh year aforefaid, at 
L. aforefaid, in, &c. had notice : And thereupon afterwards, to wit, 

' on the fame day and year latt aforefaid, at L. aforefaid, in, &c. afore- 
faid, in confideration that the faid K, Howard, at thefpecial inflancc 
and rfqueft of the faid J. Smith and W. Palmer, would lodge anc( 
depofit the faid one hundred and twenty cheefes in the hands of the 
laid T. Smith and W. Palmer, fubject to the faid attachment, they 
rnc find J. Smith and W. Palmer undertook, and then and there 
faithfully promifed the faid E. Howard tp pay the faid fum of 
fortyvfour pounds to the faid James Smith, or otherwife to luffer 
him to levy and take fo many of the faid checfes as upon an ap- 
provement fliofod amount unto the faid fum of forty- four pounds, 
fc foon as the fame fhould be legally condemned in the faid court : 
And. the faid E* Howard ip fa£i faith, that he giving credit to the 
uid laft>memioned promife and undertaking ot the faid J. Smith 
and Wv Palmer, h # the faid E. Howard did afterwards, to wit, on 
the fame day year laft aforefaid, at tbie faid inftance of the faid 
J. Smith and W. Palmer; i&L. aforefaid, ih> aforefaid, lodge and 
depofit the faid one hundred and twenty chcefes in the hands of the 
Smith and W, Palmer, fubjeit to the laid attachments an d 
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the faid John Smith and W. Palmer then and there accepted of the , 
fame accordingly ; and that the faid goods and Chattels afterwards* 
to wit, on the fecond day of May in the twenty-fcventh year afore- 
faid in the faid court, were legally condemned $ of all which faid 
premifes the faid J. Smith and W. Palmer afterward^, to wit, on 
the fame day and yeai laft aforefaid) at L. aforefaid, in* &C. afcre- 
faid, had notice: Yet the faid [. Smith and W, Palmer not re* Brtacflu 
garding* but contriving* &c. craftily* &c. have not, nor 
hath cither of them, yet paid the faid Jamefc Smith the forty- four 
pounds, or any part thereof, or. (offered him to levy or take fb 
many of the faid cheeies as on an appraifement would amount ujv* 
to the faid lum of forty-four pounds, or any parts thereof (although 
to do this the faid J. Smith and W. Palmer afterwards, to wit, on 
the fame day and year laft aforefaid) at L. aforefaid, in, &c* afore- 
faid, were requeued by the faid E. Howard), but they to do this 
have, and each of thefh hath hitherto wholly foiled and made de- 
fault and refufed, Contrary to the faid promife and undertaking of 
the faid J. Smith and W Palmer fo made in that behalf as afore- 
faid ; by means whereof the faid E. Howard afterwards, to wit, 
on the firft day of February A. D. 1755, at L. aforefaid, in, &c* 
aforefaid, in difeharge ofhimfclfof and from the* premiles afore- 
faid, was forced to pay, and did pay to the faid James Smith, 
with and out of the laid E, Howard’s own proper money, the 
laid forty-four pounds in (atisfa&iou and difeharge of hitnfeif 
of and from the preuiftes aforefaid.* 

<ec Bam f* It t Various Purpofcs, 



LONDON, {[' Chaufc Harwood complains of William 
Groves* being :n the cuftody of, &c. ; for that whereas before vj 

the making of the promife and undertaking of the laid W. G. bill of exch^wj 
hereafter iwnfoned, to wit, on the thirteenth day of Janu- drawn on 
ary A. LX 1 7 4.7 one A. Gardiner cfquire, at London aforefaid, which was 
in the parilh o i St. Mary le Bow in the ward of Cheap, delivered) him 
into the hands and cuftody of the faid plaintiff as the agent, before j^andtl^e rli 
then duly appointed for the difpofing of, felling, and dividing of prefenratiy* ffl 
a certain prize or certain prizes, before then during the now late 
war tak^n by one of his Majefty’s (hips of war called the A. th . irr5 ’P ar t 
(he the Hud Chaufc being fuch agent as aforefaid), a certain bill for* i* 
of exchange in writing, before theft drawn and made by one the i 
G. Wakcman, and directed to Richard Salvey, merchant in Lon- ney due otf 
don, bearing date at Cyprus, the thirteenth day of July in AJD. biU, And dcf< 
*747 » and whereby the laid G. W. required the fata R. S* at 
foity-five days fight of that his fecopd bill of exchange, (firft or rtprcSattv^ 
third not paid,) to pay unto the order of the honourable Henry of H* 
JM.efquixe eighty-one pounds fifteen (hillings and two pence fter- wit to h# 
ling for value received of him* placing the fame to account, as rc< ! due 
by advice from the faid G. W. ; and which faid bill of exchange, Jjjjl 
before the time of the faid delivery^hcreof to the faid plaintiff, fidcLt:6hpi^ri| 
tiff w onld dtlWir faid bill to defendant, he promifed to return him that part of the money pUifttit 
Ip- d paid when he (defendant) received the money on the bid* ? 

had 
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had been made out for the remitting to London of the fum of 
eighty-one pounds fifteen (hillings ana two-pence fierling, being 
©ne-eighth part of a prize taken by the faid (hip ; and which laid 
eighth part, at the faid time of the delivery of che (aid bill to the 
faid plaintiff, belonged as folloWefh, tb wit, two equal third parts 
thereof to the proper reprefentativ& or reprefentatives of the faidi 
H. M. who was then deceafed, but who at the timfe of the tak- 
ing of the faid prize was a vice-admiral of his majefty’s fleet,' 
and one other equal third-part thereof to the honourable J. Bing 
fcfquire, who at the time of the taking of the faid prize was a rear 
admiral of his majefty’s fleet, as the refpedlive (hares of the faid 
H. M. and J, B* of the faid prize, thus being entitled to the fa id 
eighth part of the faid prize in the proportions aforefaid ; and the 
faid bill was fo delivered to the faid plaintiff as fuch agent as afore- 
g_r a c . faid, with intent that the faid plaintiff might receive the money 
tvAtfjh'* ° U * lt ' therein mentioned, and (i) fay onjeY the feme to the faid repre- 
fentatjve or reprefentatives of the faid H. M. and to the faid J. B. 
in the proportions aforefaid; and the faid plaintiff', before the mak- 
ing of the faid prom ife and undertaking of the faid defendant here- 
after next Mentioned, had paid and fatisfied the (aid J. B. his 
fhare of the faid money, and accounted with him for the fame, 
but had not received the money mentioned in the faid bill, or any 
part thereof ; and thereupon, on the day of A. D. 

at L v &c. aforefaid, in confideration that the faid plain- 
tiff, at the fpecial inffancc? knd requeff of the faid defendant, who 
then Was, or pietended to be, concerned as an agent for the pro- 
per representative or rep refen tatives of the faid H. M. ucceafed* 
would deliver Up the faid bill to the faid defendant, that faid de- 
fendant might receive, or caufe to be received ^ the faid fum of 
money therein mentioned, of the faid R. S- the perfon orr who in 
the laid bill Was drawn, and who before then accepted the faid 
bill, he the lard defendant undertook, and then arid there faithfully 
promifid the faid plaintiff, that he the faid defendant would, when- 
foever the faid bill (hou'J be paid by the faid R. S. pay to the faid 
plaintiff one equal third part of the faid eighty-one pounds fif- 
teen (hillings ana two-pence mentioned in the laid bill, which he 
the faid plaintiff had fo paid st.id fatisfied to the faid J; B. : And 
the (aid plaintiff in Tafit faith, that he the faid plaintiff, giv ing cre- 
dit to the faid promife and undertaking of the faid defendant, he 
the faid plaintiff afterwards, to wit, on the fame day and year laft 
aforefaiejj at L. &c. aforefaid, at the faid inffancc of the faid de- 
fendant, did deliver the faid bill to the faid defendant, that the 
(aid defendant might receive, of catife to be received, the (aid lum 
of money therein mentioned, of the faid R. S. and that the faid 
R, S. $fferward$j to wit, on the day of A. D* 

, at L. afdrefaidf duly took up and paid the faid bill j of 
all which, faid premifes che faid defendant then and there had no- 
tice,: Yet the faid defendant, not regarding, &c f ( Common con-w 
clufioa for the faid one oqual third-part of the faid eighty-one 
pounds fifteen (Hillings and two-pence. Add another Count like 
fitrft, only leaving out what is in Italic, and fubftituting what is 
. ^ ;r in 



Delivery aoaIkst BAILEES for Various Purposes. 

in the margin.) And whereas plaintiff, &c. ((hew him onlvpof- 
YdTcd of another bill (which fet out), which before then had been 
delivered to the faid plaintiff in truft, as to two equal third-parts 
thereof, fhew the proportions aforefaid, and that plaintiff had paid 
and fatisfied Byng*s fhare as before, and then fhqw , defendant’s 
prom ife as aforefaid, and the reft as before. Counts for money 
had and received, laid out, &c. lent, he . ; and the common con- 
clufion.J 

See Bailees for Various Purpofes* poft. 

MIDDLESEX, Jf. T. N. gent, one of the attornies of the Declaration fcy 
court of our lord the now king, before the king himfelf, prefent attorney a*. 
here in court in his proper perfon, according to the liberties and * 

privileges of the faid court for fitch attornies of the fame court two 

from time immemorial ufed and approved in the faid court, com- guineas to a thin* 
plains of J. 1'. for that whereas the faid defendant, on, &c. at pertbn,vfhe*eU> 
WcftminfttT in the county aforefaid, in confideration that the 
faid plaintiff had delivered to him two guineas, undertook, and danui,tK 
then and there faithfully promifed to the Lid plaintiff to give the 
find two guineas to one T. F. at the Dark Houfe in Dark-houfc 
Lane, London, on the fame day : Yet the faid defendant, not, re- 
garding hL faid prom ile, Ac. did not deliver or give the faid two 
guineas to the laid T. F. according to his faid undertaking; by 
realon whcieut the laid plaintiff, for want of the Lid two guineas 
being dchvcied to the laid I\ F. as aforefaid, could not proceed 
to the mal of a caufe then depending in the faid court of the faid 
joid the king heic, before the king himfelf, between one R. D. 
plaintiff and one W. P». defendant, wherein rhe laid plaintiff 
w,b attorney for the laid K. D. the plaintiff; and, for the laid 
plaintiff’s not having proceeded to the trial of the faid caufe, af- 
terwards, to wit, on, Ac, in the year aforefaid, the faid court of 
the laid lord the king, before, he. granted a rule to the Ltd 
k. D. for an attachment againft the faid plaintiff afterwards, 

10 wit, &c. in the year aforclaid, at W. aforefaid, was obliged to 
pay, and then and there did pay to the faid H . D. forty pounds : 
whereupon the faid plaintiff faith that he is injured, and hath fuf* 
tained damages to the value of one hundred pounds; and therefore 
he brings his fuit,Ac. (Pledges, &c.) Drawn bp Mr.WaRREN, 

Sec Affumpfit agalntl Bailees for Various Purpofcs, 



MIDDLESEX, to wit, J. R. complains pf T. S, being, Delation, th*L 
Ac. ; foe that whereas, on the tenth day of April tj 85 > at Weft- ? n 
minfter in the county aforefaid, in confideration tbkfc the faid John, 
at the fpecial inftance and rcquefl of the faid T, would buy of the fifty, f C vetF 
faid T. a certain large quantity of hay, to wit, fifty-feven loads jo*d» of,h**yi h* 
bf hay at and after the rate or price of two pounds four (hillings prumifod 
of, Ac. by the load for every load of fuch hay to be therefore paid /i ' tvr ‘L** 1 

plaintiff hAd eotafion for, againff defendant whv had delivered part, fox rcfoftn£ t A .deliver the re- 
mainder, 

bti 
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fey the laid Thomas, he the faid Thomas (affumpfit), &c. to de- 
liver the faid hay to the faid John from time to time in fitch por- 
tions and quantities as he the faid J. (hould have occafion for and 
heed of the fame, whenever he, the laid Thomas {hould be there- 
unto afterwards requefted : And the faid John in faft fays, that 
he, relying on the faid promife and undertaking of the faid Tho- 
mas, and in hopes of the faithful performance thereof, afterwards, 
to wit, on, &c. at, & c. did buy of him the faid T. the faid hay 
at and after the faid rate or price of two pounds four {hillings 
by the toad for every part thereof as aforefaid : And the. faid T. 
in fa& further fays, that although he the faid T. in pursuance of 
his faid promife and undertaking fo by him made as aforefaid, hath 
delivered to the faid John a certain part or portion of the Paid hay, 
to wit, twenty loads of the faid hay; and although he the faid j. 
hath at all times hitherto been, and ftill is ready and willing to pay, 
and flill is defirous of paying the faid T. for the faid hay fo 
bought of him the laid Thomas as aforefaid : Yet the faid T. 
■Hfcweb., not turtheV regarding, &c. but contriving, &c. hath not (although 
the faid J. hath had and ftill has great occafion for and need 
Of the refidtie of the faid hay j ana although he the faid T. 
Was afterwards, to wit, on the firft of-July 1785, and oftentimes 
fince, at Weftminfter aforefaid, requefted by the faid J. to 
deliver to the laid J. the refidue of the faid hay) yet deliver- 
ed the refidue of the faid hay, or any part thereof, to the faid J; 
but to deliver the faid refidue of the {aid hay, or any part thereof, 
he the faid T. hath hitherto wholly refilled, and ftill doth refufc 5 
by teafon whereof the laid J. hath been Compelled and obliged to 
buy another large quantity of other hay, to anfwcr his oecafions 
and ufe, to wit, twenty loads of other hay at a great price, to 
Wit, at the price of four ponuds of, &c. to wit, at, See. ( k} 
M C ^ Couft't, in confideration he had bought, &c.) And whereas alfo 
and afterwards, to wit, on the faid tenth of April 1785, at, &c. the 
$4, to be it- faid T. bargained and fold to the faid J. ami the fuul J. bought of 
ijfpid in fnch the faid T. a certain other large quantity of hay, to wit, four othef 
JP$>fcttion9,«fc. I oa ds of hay at and after the rate or pticc of two pounds four ftiil- 
*' %r ' lings by the load thereof, to be therefore paid by the f . lid John to 

the laid Thomas. And whereas alfo afterwards, to wit, on, &c. 
at, &«. it was agreed by the faid John and the faid Thomas iti 
manner and form following, that is to fay, that he the faid T. 
fhould and wpuM deliver to the faid J. the laid hay laft mentioned) 
ip focti portions and quantities as he the faid J. {hould from time 
to tfme have occafion for and need of, whenever he the faid T« 
fhould be thereunto afterwards requefted, he the faid J.^jying to the 
laid 1'. for the faid laft mentioned bay fo bargained ana fold, and 
fo to’he.ielivqypd ats laft aforefaid, at and after the aforefaid rate or 
price, M two pounds four flfilBflgs by the load, for every load 
thereof . upon delivery thereof, in fuch portions and quantities 
aforefaid, 4 as he the faid . J , fhould have. occafion for and need of, 
and requeft fo be delivered to him by the laid T. as laft aforefaid % 
and it being fo agreed by. the faid J, and T. as laft aforefaid, be the 

laid 
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faid T. afterwards, to \vir, on, frc, at, &c. in confideration that 
the faid J. at the like foecial inflancean 1 requeft of the faid T. had 
then and there faithfully promif:d the faid T. to perform and ful- 
fil the faid agreement in all thirty on his part and behalf to he pen- 
fi-rmed and fulfilled, undertook, and to the faid J. then and there 
futhfully promifed to perform and fulul the faid agreement in r.li 
things on his part and behalf to be performed and f dfiHed as to the 
d divervof the fud ].»fl mentioned Iiay : And the faid John in fi'.vt 
fi ys, that although the. faid T. in piirfunr.ee of the laid agreement, 
a id of his faid promife and undertaking fo by him made as 1 iff afore- 
f'id, hath delivered to the laid f, at his requeft, a certain part or 
portion of the faid la ft mentfime l.hay, to wit, t wo other loads cf the 
laid hay Jaft mentioned; andailho rib ti*,e fifil J. at all rimes hitherto, 
lath been and ftill is ready and vvdimg to pay, and is defirous of 
paying trie fit id T. for the fud Lift mentioned hay fo bought of him 
the find T. at and jfi.e; the i.icu or price laft afoicfrid, for fuch por- 
tions nrv! quantities as flinch] he delivered to bon as laft afore! aid* 
upon the delivery thereof as laft atbrefaid ; and although he the find 
J. hith had cccafum for and need nf the reiVue of the faid fail 
mentioned hay, and hath often times fines requested the find T. to 
deliver to him the rdiduc of the Lid hay fit brained ' 5 uJ fold by 
the hid T. to the Lid J. as laft a fare; a id . Vet the Lid T. not Breath, 
furrher legmdma, Ac. bur contriving, fee. hath not yet delivered 
fie icfiduc of the faid hay laft mentioned, or any oarr thereof, to 
ibr faid j. but to dobver the reft due thereof, cr any part thereof, 
to the laid j . he the laid T. h.tfh altogether refuted, a iu ft ill doth re* 
full*, to wit, at, Ac. ; by re, don whereof the faid John hath been 
neeefiitatt'c), obliged, arid compelled to buy another large quantity 
of hay to anfwer his occ.ifion« and uic, to wit, twenty loads of 
hay, at a greater and uv>;~ advanced price* than the faid hey fo 
b ugained and Ibid as Lit ai ore faid, to wit, at and rfrer the rate 4th Count moru 
<* ; price of four pounds per lo id of like, he. to wit, at, Ac. And S cnc «k 
"vvliea. as alfo aftei wards, to wit, on, Ac, at, Ac. in confideration 
that the laid J. at the like, &c. had then and there bought of him 
the faid T. a certain other large quantity of hav at and after the 
rate of other two pounds four (hillings by the load for every load 
thereof, lie the laid T. aifurnpfit, Ac. to deliver the faid laft men- 
tioned hay fo bought of him the faid J. as laft afore faid, whenever 
afterwards he the laid T. Ihould be thereto requefted : And thef 
find J. in faui further fty$, that although he the faid J. did after- 
w.iids, to wit, on the fir ft of May 1785, and on divers other days 
imJ times between that day and the day of exhibiting. See. requeft 
the find T. to deliver the faid hay laft ffietuiaued to htrn the faid J. : 

Yet the laid T. not regarding, Ac. hath not yet delivered to the 
faid J. the fa»d laft mentioned hay, but fo to do hath hitherto alto* 
gether refuted, and (till doth refufe^ to wit* at, 

Drawn hy Mr. Crompton 

LONDON, to wit. J. M. and C* S* the younger, c&fft- * 

plain of W. W. v for that whereas before and at the time of the t* not paying* 
lam of money fyr the freight and tire of plaintiff s ihlp to Jamaica, according to hia undertaking. 

Yol<IL N making 
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making of the promife and undertaking herein after next mentioned, 
to wit, on the ieventh of November 178a* the faid J. ahd C. were 
poflefl’ed of a certain (hip or veil'd called the R. whereof was 
mailer one James Miller, then lying at anchor in the river Thames 
at the port of L. whereof the faid W. had notice 3 and thereupon 
afterwards, to wit, on the ieventh of November 1787, in o>n- 
iideration that the faid Tames and Charles, at the fpecial mlLmce 
and requefl of the faid W, would let the faid (hip or veil'd of them 
the faid James and Chailes, to freight to the laid W. tor a cer- 
tain voyage from the port of Southampton to the iiland of Jamaica 
in the Weft Indies, and would proceed with the faid fhip or veflel 
in fourteen days horn the port of London afoiefaid to the port of 
Southampton aforefaid, and there take on board the laid fliip or 
veil’d the goods and merchandizes of the faid W, for the faid 
voyage, and fufely and fecurdy carry and conduct the faid goods 
and merchandizes in the faid Ihipor vdld (tlir perils and dangrs 
of the f°:is excepted), from the port of Southampton afoidaid to 
tile iiland of Jamaica aforefaid, and th. re deliver the fame to the 
order of the Lid William, he the laid Wiliiam (aflumpfu) to pay 
tfiem for the faid freight and hire of the Lid fliip or veil'd the lurn 
of pounds, of, he. if the laid fliip or veil'd Huuld Lil with 

convey during the laid voyage, or a proportionable allowance over 
and above the faid fum of pounds, if the laid fhip or veflel 

ihuuhl proceed on the Lid voyage without convoy, whenever 
tiie faid William fliouli be thereto afterwards requeued : And the 
faid James and Charles in fac r lay, that they, confiding in the Lid 
promife and undertaking of the fiid William, afterward*, to wit, 
on, ike. at, he. did let tne find fliip or veflel to ii eight to the faid 
William, and afterwards, and within the Ip ace of fourteen da) s 
then next following, did proceed with the land fhip or vi fkd from 
the port of London aforclaid to the poit of S. afoiefaid, and did 
there take on board the laid fhip or veil'd the laid goods and mer- 
chandizes of the faid W illiam for (aid voyage : And the faid 
James and Charles in fad further fay, that the faid fliip or vdlil, 
with the Lid goods and merchandizes lo loaded on board her as 
aforefaid, afterwards, to wit, on the tenth ol February 1783, let 
fail and departed on her laid voyage with convoy from the port of 
Southampton aforefaid to the iiland of Jamaica aforefaid, and after- 
wards, to wit, on the ftrft of May in the year lad afutlaid, ar- 
rived there with the faid goods and merchandizes on be, aid her in 
fafety as afore la sd 3 which faid goods and merchandizes lo laden 
on board the faid fhip or veflel as aforefaid, afterwards, to wit, on 
the fame day and year laft aforefaid, were fufely and (ecuiely de- 
livered at the faid iiland of Jamaica as aforefaid to the order of the 
faid Williatp, whereof the faid William afterwards, to wit, on the 
fiift of Auguft 1783, atj &c. had notice: and by rcaftm thereof 
the faid William became liable to pay, and ought to have paid to 
th0 feid J. and C. the (aid fum of pounds, according to the 
feid promife and undertaking in that behalf made as aiordaid* 
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fad Count for the freight and carriage of goods; and quantum 
meruit ; money had and received ; and ail account dated ; breach*) 

Uravjn by Mr. CromPTON. 

See Afllunpfit Special by and againft Matters and Owners of Ships, poft. 

LANCASHIRE, to wit. R. M. complains ofW. W. gent. Declaration a. 
one, & c.; for that whereas on the thirteenth of Auguft 1788, at, gairift defendant 
&c. in confidcration that he the faid R. had, at the fpecial in- 
dance and requeR of ’the faid W. then and there let to hire and j llt j e ca Jv of * 
delivered to him the faid W. a certain gelding of and belonging horfe he hired of 
to the faid plaintiff of great value, to wit, of the value of twenty plaintiff tonde* 
pounds of, &c. to be by him the faid W. ridden and ufed upon a a 

certain journey which he was then and there about and going to aawfmtowiucti 
make, the laid W. undertook, and to the faid R* then and there defendant put 
faithfully prom i fed, that he the faid YV. would take due and proper him. 
c.irc of the faid gelding during the Lid journey, and would 
return and redeliver the faid gelding 10 the faid R. at the 
end and expiration of the faid journey: (1) Nevertheless, de- (0 Breach and 
fendant not regarding, he, but contriving. &c. be the faid W. ne S , S tnce * 
took fuch improper and fo little and fuch bad care of the faid 
gelding of him the fiid R. that the Lid gelding, by and through 
the mete careleflhefe, remiflhcYs, negligence, miimanagcment, 
and default of him the faid W. and his fervants in that behalf, that 
the faid gelding afterwards, to wit, on, &c. was (bungled and killed 
in a certain liable or out houfc in which the faid gelding was cai;f- 
ed to be put and placed by the faid YV. at, &c* contrary to the 
form and effect of the Lid promife and undertaking of him the Lid 
W. fo by hi in made as a fore faid. And whereas alio afterwards, to 2d Count, a- 
vvit, on, &c. at, &c. in confidcration tnat the faid R. at the like 
fpecial inft.ince and requeft of the faid W. had let to hire and de- t-ff^s horfe/or" 
livered to him the laid W. a certain other gelding of and belong- a day, for dc- 
in^ to him the L'ul R. of other great value, to wit, of the value taming him 
of othe r twenty pounds of, &c, to be by him the Lid W. ridden | on K cr , and dur* 
and ufed Lr the afore faid day, on which the fame was fo let to ^ki^fuch^rt- 
hi'e and delivered to him as aforefaid and no longer, he the faid t jccarcof him* 
W. undertook, and to the Lid R. then and there faithfully pro- that he ww 
mi fed, that he the faid W. wouid take due and proper care of the rtranjied. 
faid laft mentioned gelding, during the Lid time the fame was in 
his poflefiicn, and would return and redeliver the faid laft mention- 
ed gelding to the Lid plaintiff at the end and expiration of the Lid 
time the faid laft mentioned gelding was fo let to hire as laft afore- Brwh 
faid: (2) Nevertheicfs, defendant not regarding, &c. but con- 
triving, &c. did not return or redeliver the Lid gelding to him the 
faid R. at the end and expiration of the faid time the faid laft men* 
tinned gelding was fo let to hire as laft afore&id, but kept and 
detained the feme for a much longer time than the aforefaid time, 
to wit, for the fpacc of one day afterwards; and during the time 
the Lid laft mentioned gelding was fo in his pollefllon, took fuch 
improper and fo little and fuch bad care of the faid laft mentioned 
gelding of him the faid R, that the faid laft mentioned gelding of 
him the faid R. by and through the mere carclefihcfs, negligence, 

N a mi£* 
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breach 


mifnanagernent, arc! default cf him the fa id W. and his frrvants 
in that be! uli, th'it the frid Lift mentioned gelding afterwards to 
vvit, cm, fcc. was (tranglcd and killed, to wit, at, &i\ contrary 
to the runn and e(kcl of the find hut mentioned premife and un- 
dertaking of the fa id W. fo by him made as aforofaid. And 
wherers r.!i * afterwards, to wit, on, he, at, &c. in confident »«>u 
that the fan! ptautiiF Had, at the like fpevial iuftanoe and rcquelt 
of him the laid W. delivered to him the laid \V a certain laddie and a 
certain b. idle of and belonging to him the find R. of great value, &c. 
to K by imn the find W. ufed upon a certain gelding on which the 
L : ! Vv„ was then and there ROiug n - i ;L, he the laid \V. under- 
took, and to the laid, plaintiff then and there faithfully promifeJ to 
a turn and leucliver u> him the fiiu laddie and bridle : NeverthckLs, 
deft id me not regarding, he. but contriving, Nc. hath not, al- 
though a long fi oce of time hath tlapfed fince the d* livery of the 
{Ad (addle and bi idle to the faid W* returned or redelivered to him 
the faid R. the UJ faJd ? e or bridle, or either of them, all h> -ugh 
fo to do afterwards, to wit, on cm full of November 178b, and 
•oftentimes iince, at, &c. was ^oudkd, but to return or rede- 
liver to the laid I\. the laid .bduie oi bridle, or eilbei oi them, he 
the laid W. hath hitherto wholi) refaftd, and ii ill cloth refufe, to 
v» it, a:, &c. conn ary, Ac. (Common Counts. &c.) 

Diaun Ly iVlm Graham 


D# Oration a- 

g,iniuicRn.i»nr L1NCOLNSI HRK , to wit. A- II. complains of T. u . he- 
far rjt j ng, Ac. tV that whereas, to wit, on the filth of April 17^8, at, 

.1 u paying iw j n coidider.it n>u that the faid A. at the fnecial infl.mce and 

*' ' k ItfcH.K* Oi r . , 
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equeff cr die faid 1 hon»«s, had l\n gained a».d fold to ti-c 1 
1 honijsa large quantity, to wit, thirty quaitcrs of barley oi bun 




cconliag to a certain fur. i pic thm produced an - d 
live, cd to the faid 1. at and arter a Lrge rate, piice, or faun o* 
money, to wit, for lb u uch of the biu thuty qii'ii*i^ of barley as 
be the find A. lhould del.vei, and caulc to be dihvereJ, to the 
ibid Thomas fcrcenc 


n:v; 


Doppcti, 


at and after the? rate, price, 
( r fuin of twenty (hillings for each and every quarter thereof, and 
jor fo much of the find thirty q sartors of barley as he the faid A, 
lhouid deliver and caufe to be delivered to the fa i J Thru 
Jcreened only, and net chopped, at and after the rate, pi ice, or 
fum of nineteen (hillings for each and every quarter thereof to be 
therefore paid by the find Then as to the laid A. and had then and 
there agreed to deliver the fame at Grarithem afordaid, in the faid 
county, according to the directions of the faid T. he the faid T. 
undertook, and to the kid A. then and there faithfully promifed to 
accept the faid barley, and to pay for the fame at and^ after the rate, 
price, or fun; a for (Mu id : And the faid plaintiff avers, that he the 
ikid pLIntifF after wards , to wit, on, Ac. at, Ac. did deliver and 
c Kuleb to k delivcied to the (bid Thomas, diver 5, to wit, ten 
quarters of the fr id thirty quarters of barley, according to the lam- 
ple fo ihewn and delivered as atorefud, fereened and not chopped ; 
and the laid Them £2 thereupon then and' there accepted the fame : 
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And the Lid plaintiff in fn£t further fay ^ , that h? i!m Lid plaintiff 
always* from the time of ihe making <A the lr id p r o*mie ^nd under- 
taking hirh-ito, hath been ready and veiling, and afterwards* to 
wit, on, &c, at, Ax\ offered to deliver to the (aid Th'jrrvv twenty 
cj*M iters ol barley, refill ue of the Lid thirty quatters oi baiieyj ;'c~ 
to t h laid (ample C» fh'r.vn and delivered to the (aid 
Thomas as a' fore fa id, fo cased and choj ped, and then and there 
request d the laid defendant to accept the Lime, and pay as well 
for i he faid barley Ibjdeiivcied as afoicfai 3 , as for the laid barley 
fo offered to be delivered as afcnLid, at and rdrer the rate and 
price afurefnid, amounting in the whole to a Irrge fum of money, 
to wit, the him of twenty -mne pounds of lawful moiwy of (Jicat 
lbitahi; Yet the Lid TLrd-mt, not regarding, »Vc. but coot, iv- 
in Ac, did not then, or at any other time or times whaifoever, 

Kb rc i.r afterwards { i )> accept th; Lid twenty quarteis cf b<m- f*) Vide C?;»y. 

lev, icbdut: of the find tiiii tv qua? ter* of barley fo (creened and lo * -w.^nclitWi, 
• 7 , r - , ' 7 _ * , / t , * * Burr. am. 

i mpp' i r aj-'iehm:, or any p"t tu^rco^cr pay to the (aid plain- 

f< i - . Li' 5 Ann of tee uy-hine pmmd*-, the iame beine: the price 

o) die l ed mlrty qumfcis oi bar! *y, at and after r ,n ,e rate and price 

af o.Liiil, or any p rt thereof, or th 1 iu:a oi nine pounds* being 

tl.r pi me , f the L.d fen qu;.r'"'s of barky fo delivered to and ?e- 

c\nicd bv r J( r. the Lu pLimrmas rfowh.d, or any pair thereof, 

fftho:; h i :Y u recoehf'o m to dp. but fo do this he the Liddefen- 

d. m ,tii hi ,,,r, rtc Lolly fail".! and r/fb d, and therein made <L - 

i iclt, ccri m 1;. ■ j m;i :d mIL i . j£ tile Lid promiL and under- 

t.ii;i ,> e L> by j in r\ar a af-jr- 1-* 1 '"'. And whereas, Ac. pju] 

(’'n.: 5 , Lru* h- Me ji.d, cff.v mri^ing the mention of the iillTIpKl, 

nr ! tha: the "'alb y was eu oLivoicd «t (Jimuham. Add the 

Common Coa.L'Ly .iv / <•* v-t u i,y id.L Lj I t Au, AL** 


D*e Vation oh 
an ujmnieot 
bc’r'*’'-’; t\ pJa n- 
oft nv'prrLrof 
■ nt \ •''on.iiii, 
. ,r i A <i' u r.fjrt 
t*K co . .n ar.rkr 


LONDOV. to wit. \V, f J. comp!, in* of f, W. being, kc.; 
for that o lie. • iv. before and at the tm.s ot the mn\i ig of the 
jjrr;iiiii\.s and and.rr.ikings licreiil nirer uventi'nv.-d, the Lid \V . 

\v,ts pmifi oi aceiiain ibip or vcibi ruled the London. Ai\i 
wniercas alio the Lid John, before hwi :it the t.me of the making 
of the pron.iics and undertakings heroin after mentioned, wu^ 
flip tain and commander of a certain other Hi i p or veffe! called ti*e oim tivo, bc-tii 
S. winch laid fhips, whcieof the laid W. and J. were fo refpec- 31 & taViJ 
ti\n ly purf r and commander at the time ci the iiiaking the Lid pro- ^ ttund tot ' an * 
mil' s mid undci takings herein alter mentioned, were lying and being riX rat i o^ 1 ^ ’ aln - 
in parts beyond the leas, to \\\t 9 at Batavia, ami were about to fad uY would at 
to Canton in China, in tile fervice of the united company of mer- Batuvu buy an 
chants trading to the Lad Indies, And whereas alfo the Lid W, *uusht.nas 
and J. being To refpedtively purfer ^ud commander of the Lid rc- rnould l0k 
fpecHvc (hips the L. and S. fo lying and being at Batavia aforcLid, poda^miwou^ 
Ihip r.wuc* on hiwnl cLferktartt's anti would p^y to deforciant ai Cm ton 5000 pa^od.tb, (lc* 
ft r<Lirst picmiftdto fond plaintiff io,coo ff'ti pandas to buy ii-., tin, and ocairy thr tin to Camoo* 
and inoic ’zvoJd dJi-vcr to plaintiff half the cot u> ln> folc uf<-, ..^ainil 11 fondant ^ after Viewing ptS 1 - 
loppanot on pi-inti ft 's } forrefuftnR to driver tfre un iph,;n at Canton. 



ASSUMPSIT SPECIAL.— Concerning the 

and fo bound and about to fail to Canton in China as aforefaid, oq 
the fourth of December 1783, at Batavia aforefaid, that is to fay, 
at London aforefaid, to wit, in the parilh of St, Mary le Bow in the 
ward of Cheap, in confideration that the faid William, at the 
fpccial inflance and rcqueft of the faid J. would purchafe and pro- 
< ure fo much tin as could be purchafed and procured for ten 
thoufand ftar pagodas, or thereabouts, more or lefs, and would 
Chip or caufc to be (hipped on board of the faid (hip of the faid J, 
called the S. the fame, and would upon the fafe arrival of the faid 
jhip of the faid J. and of the faid W. at Canton in China aforefaid, 
to which place they wcie refpc&ively about to fail and go as afoje- 
faid, pay to the faid J. the moiety or one- half part of the faid pago- 
das, or thereabouts, more or Ids, as the fame lhould be, at the 
rate of exchange that they might be at the time of the arrival of 
the faid W. and J, at Canton aforefaid, he the faid J. undertook, 
and to the faid W. then and there faithfully p rum i fed to lend and 
advance to the faid W. the faid ten thoufand ftar pagodas,, more or 
lefs, to pay for the faid tin, and to carry apd convey the faid tin fo 
to be bought and purchafed as afore faid, and to be (hipped cm 
board the faid (hip of the faid John to Canton aforefaid, and that 
one-half of the faid tip fhould be the (hare of and belong to the 
faid W. ; and that upon the fafe arrival of the faid (hip Sandwich 
in the river of Canton, that he the faid J. would deliver or caufe 
to be delivered to the faid W. for his (ole ufe and benefit, fuch 
moiety of the faid tin fo to be bought as aforefaid, free of freight 
or any other charges, and would in every refpeft be accountable 
to the faid William for the laid moiety : And the (aid William in 
fa£l fays, that he, relying on the promife and undertaking of thp 
faid J. and in hopes of his lawful performance thereof, afterwards, 
to wit, on the fame day and year aforefaid, at Batavia aforefaid, 
that is to fay, at, &c. did purchafe apd procure a 5 - large ? quantity 
of tin as the faid W. could at that time purchafe and procure for 
ten thoufand (far pagodas, or thereabouts, more or lefs, that is to 
fay, the faid W. did then and there purchafe and procure one 
thoufand parcels of tin at and for ten thoufand three hundred and 
forty four ftar pagodas, and did lliip and caufe to be (hipped thtf 
laid tin on board the faid (hip S. whereof the faid J. was captain 
and commander as aforefaid j and that the faid J. did then and 
there receive the faid tin on board his faid lhip, and then and there 
did lend and advance to him the faid W. the faid ten thoufand 
three hundred and forty-four ftar pagodas to pay for the faid tin : 
And the faid W. in fadt further faith, that he the faid W, and the 
laid (hip S, whereof the faid J. was captain and commander as 
aforefaid* with the faid J. and the faid one thoufand parcels of tiq 
foon board thereof as aforefaid, afterwards, to v/it r on thefecond 
of March 178.1, arrived in fafety in the river Canton in China 
aforefaid, to wit, at London aforefaid, in trie paiifh and ward 
cforefud: And the faid William in fait further fays,' ihat at the 
tune of the faid arrival at Canton aforefaid, and during the flay 
ind continuance of the faid W.,aad J* there* the rate of exchan <4 

‘ ‘ Of 
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of ftar pagodas was at and afrrr the? rate of one hundred and fifty- 
five head dollars for one hundred ftar pagodas, and no more: 
And the faid William in fa<£t further faith, the value of five thou- 
fand one hundred and feventy-two ftar pagoda 4 , being the moiety 
or half part of the fa ? d ten thoufand three hundred and forty-four 
liar pagodas at the laid rate of exchange of one hundred and fifty- 
five head dollars for one hundred ftar pagodas at Canton aforefaid, 
amounting to the fum of pounds of, &c. that is to fay, at 

London, &c. : And the faid William in fact further fays, that he the 
ftiid W. at the time of the arrival of the laid W. and J. at Canton 
as aforefaid, and from thence continually during their ftay there, 
was ready and willing to pay, and then and there offered to pay 
to the (aid John the faid value of five thoufand one hundred and 
feventy-two ftar pagodas at the rate of exchange above mentioned, 
that is to fay, at and after the rate of one hundred and fiftv-fiver 
head dollars for one hundred ftar pagodas; and that the fiid W* 
from the time that the faid William and John left and departed 
from Canton aforefaid, continually hitherto hath been, and ftili 
is ready and willing to pay the faid fum of three thoufand one bun- 
dled and fixty-one pounds four (hillings and fixpence of, 2*c. being 
the amount of the value of the faid five thoufand one hundred and 
feventy-two ftar pagodas, at* the rate of exchange aforefaid in 
Hiitifh money, to wit, at London, 8cc. ; Neverthelefs the faid J. 
not regarding, &c. but contriving, &c. did not, on the fa fe arri- 
val of the (hip S. in the river of Canton aforefaid, deliver, or caufe 
ro be delivered to the faid William, the moiety or one-halt part 
or (hare of the faid one thoufand parcels of tin fo (hipped on board 
the laid fmp Sandwich as afureiaid, free of ircight or any other 
charges, or any part of the laid moiety or half part of the laid one 
thoufand parcels of tin, although often requefted by the (aid W, 
fo to do; and although the laid William was then and there, and 
continually hath been ready and willing to pay the value of tho 
faid five thoufand one hundred and feventy-two ftar pagodas, a$ 
the rate of exchange that they were then at at the time of the ar- 
rival of the laid W. and J.at Canton aforefaid, and then and there 
on *the fa: J third of March 1784, and often fince, offered to pay 
the fame to the faid J, nor hath the faid J. been in any manner ac- 
countable to the faid W. for the faid moiety or half part or (hare 
of the faid tin, but to deliver the fame, or caufe the fame to be de- 
livered to the faid W. pn the arrival of the faid fhip Sandwich at 
Canton aforefaid, or at any other time fmee, or in any wife to ac- 
count for the fame to the (aid W. he the faid J»hath hitherto wholly 
refufed, and (till doth refufe, contrary to the promife and under* 
taking of the laid J. foby bint made as aforefaid; by reafon where.* 
of the faici plaintiff was not only put to great expence, trouble* 
and inconvenience, but? wasalfo deprived of great profits and emo* 
foments which, would ptherwife Have accrued to him from the fale 
and dilpofat of five hundred parcels of tin, being the moiety or half 
part, and beinj* his (hare 0/ the fafd of\e thoufand parcels of tin at; 
Iplanton afo^cfoUH a*nd which faid moiety 9X fisdf $ Vt of the faid tin 

. ’ ^ 4 fie 
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he the Lid W illiam might and would have fold and difppfcd of For 
a Uige fum of money, to wit, for the fum of three thoufaml one 
hundred pounds of, &c. the fame being the rate or price which five 
hundred parcels of tin then fold for at Canton afoiefaid, on the 
arrival and dining the flay of the faid W. there, to wit, at London 
ttfoiCMjJ. (?d Count like firif, only fluting, that in confiderution 
plaintiff bud bought one thoul'and parcels of tin for ten thoufmd 
tim.; bunded and forty- four ft.u pagodas lent and advanced by 
defendant to plaintiff for procuring, &c. then fame as fi:ft, only 
omitting rhe averment that he had nought the tin : goods fold and 
delivered, and quantum meruit \ money had and received ; and 
account Haled, } Drawn by Mr. Crompton. 

See Aflwr.p/it by and agalrsft Malic, s and Owners oi Ships, poll. 

for warranting 

plaintiff ^by^e- WESTMORELAND, to wit. Gccrge Ha it; Ion complains oi 
ienddHt to b t .. 1 homas Lewis, being, Sic. \ for that whereas the (aid Thomas, on the 
good built r <* twelfth of May 1787, at Appleby in th~ fud county of Wefirmorc- 
cow® arid caif- Txid, being poUefied of a certain bull, and being defirous and willing 
^ c^triaMre to 1 ,u ‘ ^ difpofe of the faid bull, in coniid -ration that the faid’ George, 
prove cJ F to be at { he fpecial inftance and requeit of the faid Thomas, would buy the 
ediej-vviftf. faid bull of the laid Thomas at and for a large price or fum, to 
‘ v/itjj at and for the price or fum of ten guineas as and fhr the pi ice 

or purchafe of the fuid bull, he the faid Thomas undertook, and 
to the laid George then and there faithfully prom i ltd, that the faid 
bull of the faid 1 hernus was 2 good bulb 1 of cows and calf-pctfci ; 
And the faid George in tact fays*, that he, confiding in the fad 
promise and undertaking of the faid "I bon- a?, aW ; v. <u iN, 
on the Line day, &c. zn, & c did buy the' Lid bull of him ;hc find 
Thomas upon the terms aforcfjid, and did ray to the laid Thomas 
the laid iutn of ten guineas us and for the price or puMufe of the 
faid bull, he the fiiJ T homas returning the faid George the furn 
rf two Ihilb. gs and fix pence: Yet the laid Thongs '‘out 1 i\ mp 
and IT uduleniiy intending craftily and iublilly to d<H r *jvc and in- 
jin e tbr faid George in this rcjpefl, did n<*t regard his fud promfife 
and under t ,kii g (o by him made as aforcLid, but then by craftily 
ard ful* 1 1/7 deceived the faid George in this, that the (a;d bull, 
the time or me making of the faid pron ife and undertaking of the 
Lid Thomas, and before, was not^ a i ned tidier of cows and calf- 
getter ; but on the contrary thereof, the faid bull was then and 
there weak and unable, and unfit la bull any cows, and was then 
and there a v uy b*d calf-getter ; by rcafrn whereof the faid bull 
became, and was and is cf no ufe or value to the Lid George, to, 
wit, at, &cv (?d Count, in CMfidcraffon plaintiff would buy, &c. 
bke tbc laff, Hating defendant's promife that the bull^w fanitUj if 
4 ?s Giber bulls , and a good butter of cows : 3d Count, in confident 
tiofi phTuift had bought; promife Lrnc in iff Count ; common 
Counts; and breach.) - * 

^ v ' JDray/tify 'Graham. 

* r ^ 



concerning GOODS, CATTLE, &c. LET ro HERE. jRjl 

’MIDDLESEX* ff. John Willis, lat$ of* &c. was attached Delation fe< 
to anfwer John Fox, &c. ; for that whereas heretofore* to wit, 
on. Sec. at, &c. in Confederation that the /aid John Fox* at the ihat had been let'*' 
Special inftance and requeft of .the Lid J. W. would let to hire out to hire, wd 
and dtdiver unto him the (aid J. W. a certain mare of him the nut returning 
(aid J, F. of a large value, to wit, of the value of twenty pounds htr . w ’ ll ( h * n 
of lawful money of Great Britain, to be rode and uftd by him the ^ 

fa id J. W. a certain journey, to wit, from, &c. to, &c. and from the letting of 
thence back to, &c,« and to be returned by the faid J. W. unto faid marc ut 
him the faid J. F- within a certain time, that jis to fay* on the hire, 
morning of the next day, .but not to exceed the middle of that day, 
he the faid j, W. undertook, &c. the laid J. F. that he the faid 
J. W. would ride and ufe the faid mare under fuch letting to hire 
thereof as aibrelaid in a reafonable and moderate manner, and 
return the fame unto the faid J, F. by and wkhin fuch time as 
aforclaid : and the faid J, F. in fa£i further fairh, that although he 
the faid J. F. confiding in the faid promife and undertaking of the 
laid J. W. did after the making thereof, to wit, on, &c. at, &c„ 
lot to hire and deliver unto the Lid J. W. the faid mare of him 
the Lid J. F. for the time and purpofe^ aforefaid, and in good 
plight and condition ; and although the faid J. W. then and there 
hnd and received the laid uiare of him the faid J. F. accordingly: 

Yet the faid J. W. contriving and fraudulently intending, &c* 
the Lid J. F. in this behalf, he the Lid J. W. did not, whilft he 
{j had the Lid mare of the faid J* F. under fy£h lotting to hire 
thereof as aforefaid, ride or ufe the fame in a rcafonahle manner, 
nor return or reftore the fame to the Lid J* F. within the time 
limited tor *hat purpofe as aforefaid j but on the contrary the Lid 
1. \V. did not return the faid piar# unto the faid J,F. until a long 
time after the time for that purpofe limited as aforefaid, to wit, 
until ihe evening of the day next after the aforefaid letting to hire 
thereof, and whiift he (o had the faid mare for the purpofe afore- 
faid, to wit, or, &c. wjongfully and deceitfully ufed the Lid mare, 
iti going and performing a much greater and larger journey than 
the fame was fo let to hire for as aforefaid; and did alfo then and 
there, in the going and making of fuch journey aforefaid, ride and 
yfc the laid mare in fo immoderate and un reasonable a manner, 
and took fo little and fuch bad care of the faid mare, that the faid 
mare was thereby thrown dotfm ind became ;u>d was very much 
hurt, bruifed, drained, and a rib- bone of the faid marc became and 
was fraftured and broken ; an$ the faid ' in confequcnce 

thereof and of other the preniile^ aforefaid, became and was and is 
di (tempered, broken down, add and entirely 

fpoiled and h£ the f*ud J. IL I^ ^yS and expended, and 
been forcedkcwd obliged to Jay „ a large (um of 

money, to/wit^ the fur** of tfd pound*,.- lVphyfiC and farriery fop 
the Lid' mare, &jid Jnentteiivouring to her, and hath loft and 
been deprived of thfc ufe of her, and of all - benefit and advantage 
;nat would thereby have arifen and accrued to him, to wit, at, &c* 

(ad Count, won an undertaking to ride moderately and in 
v ■ : ■■ - . v •* a certain- 
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a certain journey, not faying where or to whom to be re-delivered ; 
yd as 2d, in confidcration of paft delivery ; 4th Count, in confi- 
deration of delivery, undertaking to return within, &c. but not 
returning : 5th and 6th, indebitatus afampfa and quantum meruit 
foi ufe and hire; 7th, money laid out ; 8th, account ftated ; and 
common ttuiclulkuuj V.Lawes* 


’P r tU*-atien, LONDON, /fl G. W. late of London, druggift, was, &c. 

J 0 ; m Towers Whitcfidc, in a plea ot trefpafs on the cafe; and 
of 0* thereupon the faid John Towers, by John Addifon his attorney, 
CompUins ; for that whereas he the faid John Towers heretofore, 
fendim Rprrtfri to wit, on, !%c. at, fy c. bargained and fold, and caufed and procured 
t & buy it tK- to be bargained and fold, for arid on account of him the faid John 
>*** r [' owcrs urtto the faid Q. who then and there bought of him the 

wh.ii» ^ John Towers ( 1 ) certain packages or parcels of opium, to wit, 
.wsfhewnh’in, hx (2) boxes of opium of him the faid John Towers as and for 
*»ui tint it merchantable opium, and as then and there being in the whole as 
lftoukt be good as a certain package thereof then and there Jhewn to andfeen by 
d fV* ^* m ^ Je fad George , at a certain rate or price, and upon the terms 
Ihewholequln! following* to wif, ?*t jthe rate often (hillings and fixppncc for each 
i-tity was as good and every pound weight thereof, to be paid for by the faid G. in 
to tbe (ample ; ready mppey, upon being allowed at the rate of two pounds ten 
and though « (billing? per centum, or by the hundred pounds, difeount, on fuel; 

* infourtecadtys P a y iTKnt > W to be weighed off in fourteen days : and thereupon 
defendant nflcd afterwards, to wit, on, &c. in confederation of fuch falc asafoiv- 

I’fytflitit. * faid, and alfo in confideratiim that the faid John Towers, at the 
' . tl riivtrs », (3)fpccial in (fa nee and requeft of the faid George, bad then and 
it) there undertaken, and faithfully proroifed the faid G. that the (aid 

;jj,) Mhkc ppium, fo bargained and fold asaforefaid, Jhjuhl be weighed off and 
delivered to the faid George within the time if or ef a id . , and at the rate 
and upon the terms of the afore faid contract jor the fame , and that 
the fame were then and there merchantable opium, and the whole 
thereof as goad as the faid package thereff which the faid George 
had fo fsey as afarfad % he the faid George undertook, and the 11 
and there faithfully prpmifcd the faid John Towers {o accept of 
and take the faid ; .ppiurp gpop the terms and accprdipg to and under 
fuch contr£&.(or;the feme as a(brefaid, ai\d to pay him the fayf 
John Tower? for the feme accordingly ; and the laid John I owers 
{4) *• further v m fail (^) fahh, that the faid opium^ fo bargained and fold to the 
(aid Qeorge as aforefetd^ it,, the faid rate of ten (hillings and fix- 
pence Tqrca^h and every ^ound weight thereof, after allowing and 
deducing ^hereout futk^l^tyt 9s a(ore(uy, amounted to a large 

* (5; “ bkc' (uni of m&hey , to yi t, the (umof four hundred pounds ?f($) law- 

ful money pf Grcai^ritidn^whefcof $e faid Georgy ajjmvards* 
to wit* cu^^tc* fa fat. had that the £ud opium was;, 

thi>n jiod thefe merchajirtah^; opium, faith f whole thereof as good 
as the fad oncpackage thereof which had beqn ond 'iyas fo feen by 
the faid G. dtfafafa# '^4qd theft although the fad opium was, 
fattytn fourteen dkfafmth* thereof , weighed, offy 
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and although the faid John Towers was then and there, and always 
afterwards, ready and willing to deliver the fame to the faid George 
at the rate aforefaid, and qpon the terms of the aforefaid contract 
for the fame } and although the faid George couM and might then 
and there, and at all times fmee, have had and received the fame 
accordingly ; and although he the fatd George wa$ then and there 
requefted by the faid John Towers to accept of and to take the 
faid opium, and to pay him the faid John Towers for the fame, 
according to the terms of the aforefaid fale thereof: Yet the faid 
G. not regarding, &c. but, &c. the faid John Towers in this 
behalf, did not nor would then and there, or at any other time 
whatfoever, accept of, take, or pay, nor hath he yet accepted, 
taken, or paid him the faid John Towers for the faid opium or 
any part thereof, according to the terms of the aforefaid fale there- 
of, or in any other manner whatfoever, but he the faid G. fo to 
do th-*n and there, and always hitherto, hath wholly refufed, and 
flill -efufes, contrary to the tenor and effect of h;s aforefaid pro- 
mise in that behalf, and in breach and violation thereof. t And 
whereas, &c. (ad Count fame as firft, only omitting what is in 
Italic and mfertmg what is in margin : 3d Count (ame as ad, on- 
ly omitting what is in Italic: 4th Count, goods b^gained and 
fold: 5th, Money laid out, expended, paid, lent, and advanced: 

Cth, Money had and received j account dated > common conclu- 
fioii;. V.Lawes. 

LONDON, ff. Jofeph Hardcaflle and Jof. Crofby (ferved p or wf 
with procefs by the name of Thomas Crofby) late of London, W dc}Zv?rmg 
merchants, were attached tq anfwer unto Alexander Albert and P* rt o* aw 
Charles Henry Rigaud, in a plea of trefpafs ph the cafe, aid 
thereupon the faid Alexander and Charles Henry, by flenry po- p* r f uantto0 riN 
the 1 gill their attorney, complain, that whereas, before and at the g,raUc«tra& r \ 
time of the making of the feveral Tales of tallow hereinafter men* which was af- 
tioned, to w jt, at L. &c. the laid J . H. and J. C. exercifed aj}d caffied 
on the trade and bufmefs of merchants, and the laid Alexander and 
pharles Henry were alio then and there merchants, and carried pipy** 
on fuch trade and bufinefs in partnerfhip together j and the faid went. \ 
J, H. and J. C* and the fatd Alexander and Charles Henry fo 1 j-y! 
iefpeitively being merchants as aforefaid, and an importation of 
white Ruffia tallow candlp being expe&ed tp be made into this 
kingdom, by which the market-pried’ of fuch commodity was ex-- 
petted to be altered, the faid J, H.and J* C. by one John Gar- 
ford their broker or agent in that ‘behalf, and by and in thenamejj 
bf Meflrs*' H- and C. heretofore,' to wit, on, L. afore- 

faid, agreed to fell unto thp fail) Alexander and Charles 
Henry," wjtb'then and th^reagreeq tcrouy pf them die faid J. H* 
and j. C. on arrival, 1 that is to fay, on the arrival of fuch expe&ed 
importation of tallow ab aforefaid, ope hundred calks of new mer- 
chantable white fiLuflii tallow pandl t, at the rate and upon the 
terms' following, : to wit, at the rate of forty-three (hillings pet 

1 • ’ 1 <• • * hundred 
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Hundred weight, with cuftomary allowance far taxes and defeats 
to ^ taken at the landing weights, and to be paid for by the ac- 
ceptance of them the fftiJ Alexander and Charles Henry, at fix 
mpiiths from delivery ; ana in cafe any duty fhould be impeded on 
tallow before anjval, that is to fay/ before the arrival of fuch ex- 
pected importation as aforrfaid, the faid duty to be paid by the 
Lid Alexander and Charles Henry: And the faid Alexander anti 
Charles Henry in fad further fay, that the faid J. II. and J. C. 
having fo agreed to fell to them the faid Alexander and Charles 
Henry fuch tallow as aforefaid* at the rate and upon the terms afore- 
fajd, and being defirous of being paid for the fame in ready money 
inftead of by fuch acceptances p| the laid Alexander and Charles 
Henry asa forefaid, it waa afterwards, and before the J, livery of 
the fiiid fallow, or of any part thereof, unto the faid Alexander 
and Charles Henry, to wit, on, &c. agreed between them the faid 
Alexander and Charles Henry and the faid J H. and J. C, that 
the laid tallow fhould be paid for in ready money tnftcad of by fuch 
acceptance- as aforefaid, on the find Alexander and C. H. being 
allowed at the rate cf three pounds by the hund/ed lor dilcoum ; 
and thereupon afterwards, to wit, on, &c. in confideration of Inch 
feVeral contracts for the faid tallow fo agreed to be fold to 
4he %d Alexander and C f Henry as aforefoicJ, and alfo in confi- 
deration that the faid Alexander and Charles Henry, at the fpecinJ 
inflancc and requeft of the laid J. H. and j- C. had then and there 
undertaken, and faithfully proinifed the Lid J. H and J. t\ to 
pike arul buy (uch tailow of the laid J. H. and J. C. according to 
the terms of the laid original contract or ngt cement for the fame, 
except ;ts to the mode of payment for the lame; and as to Inch 
payment to make the fame in ready money, according u> the terms 
of the faid (econd coiKiadt or agreement relpcdting tiic find t.llow, 
inftead of by fpeh a-.ce t mai,C.e as aforefij, they the laid j. li. and 
J. C. undertook, &c. the faid Alexander and ChafUs Henry iq 
Jell and deliver to them the laid one hundred calks of new mer- 
chantable, &c. fo hyphen: con trailed for as a fore faid, according 
to,, the terms of the faid firft conti act or agreement for t»;e fame^ 
except ns to the mode of payment for the fame, and as to that ac- 
cording to the terms of the Lid fecund contrail or agreement rc- 
fpecting fuch tallow: And the Lid Alexander and C. Henry in 
fa£i lay, that .although the faid importation of tallow fo expc-ckd 
to be wade as aforefaidj hath long fince arrived and been made in- 
to, this kingdom, to wit, at L. and although the faid J. 1 1* 
and J. C* could, might and ought to have thereupon Ibid and de- 
livered to them the laid Alexander and C \i* tnc faid one hun- 
dred calks ofuc\v r &c„. Cp by them contra£led and agreed for as 
afbrefaid, accord! og VQtlfo teims of fuch Contract for^tSe^Ltne ai 
. irfbrefaid ; and although 1(bey tbs faid j. £f» and J. C f did altei- 
wartls^ to wit, on, &c. fill and deliver to’tfte (aid Alexander and 
■ C Henry a putt, ,to wit, fifty of the faid one hundred cafks of tal- 
low fo by them couu^fted and agreed for as aloiefoid, and were 
‘ . * thcieupon 
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thereupon paid for the fame at the rate aforcLid, in ready money, 
according to the terms of the Lid fecond contract or agreement re- 
fpecting fuch tallow ; and although the faid Alexander and C- 
Henry were then and there willing, and offered to buy of a«d»ne» 

Ceive from the faid J. H. and J. C. the refidue of the faid ond 
hundred cafks of tallow fo contracted and agreed for as afetefaid, 
and were then and there ready and willing to pay them for the fame 
at the rate and in manner laft afore faid, and then and there re- 
c|uefled them accordingly to deliver the fame to them the faid 
Alexander and C, Henry : Yet the faid J. H. and J. C. not re- 
garding, &c. but, be c. the fad Alexander and Charles Henry in 
this behalf, did not nor would, on the ufcreLid arrival of fuch im- 
portation of tallow air aforesaid, or at any time afterward', fell and 
c! 'diver, or caufe to be fold and delivered, the Lid reffduc of the 
Lid one hundred cafks of tallow fo contracted and agreed for as 
aforeuid, or any part thereof, to the Lid Alexander and Charles 
Henry, but then and there, and always from thence hitherto, 
wholly icfuLd and donfufc fo to do, contrary to the tenor and ef- 
f;ct of the afor child contrail for the fame, and :n breach and vio- 
lation thereof, and of the a for da id proinifs and undertaking of 
them the faid J. H. and J. C. ; and whereby the faid Alexander 
an 1 Charles Henry have loti and been deprived of certain profil, 
benefit, and advantage that wouM othervyife have arifen and ac- 
ciued to them from Inch Lie and delivery c>‘ the Lid refiduc 
iA :he Lid tallow, and in confcquence and by rcafon of «? rife 
snd inercafe in the inarkcttpricc, were obliged to buy and pur- 
chafe other tallow in the lieu and infield thereof, at a very ad- 
vanced price, and for much more money than they fo agreed to 
pay for the Lid refidue of the faid tallow as a fore laid, and not only 
loft the Lie and difpcLl of the faid rciidue of the Lid tallow, but 
were alfo forced and obliged to pay, arid d:J p.,y a certain large 
fum of money, to wir, the fmn of twelve pound s under and in 
refpeel of a certain contract before then made between the Lid 
Alexander and C. Henry for the freight and traufportation of fuch 
refidue of the Lid tallow to the intended -ru; cheers thereof, and 
loft and were deprived of the benefit of Lch contradl for the faid 
freight of the faid rcftduc of the Lid ulbw, and were, in conil- 
deration thereof, put to great trouble, inconvenience, and ex- 
pence in and about the procuring and obtaining another (hip or 
vclfd for the conveyance of the laid tallow fo hy them bought in 
Jieu and in the ftead of the faid refidue of the Lid tallow to by 
them bought and agreed for with the faid J, H. and J. C. a» 
aforeLid, to wit, at, &c. 

jr- - * t * ** i - - . ' 

LONDON,^ JWfefesXajra ;com plains of Dahiel Richard, fkchmwn*., 
JUin Kyann, and John M^Yaggatt, t&tiig, ; for that the faid dvferdams fot L 
defendants heretofore,' to on^&c. at, &c. put up, and can fed <&«««*£ to! 

to be put up tq fale fey. die candle, at a, certain public coffee. houfc 

, , fiofojjht at a public author, ar.;d which wsrefolc! b j t!* dc faxUnts *u£Hoi 



lgt> 


ASSUMPSIT SPECIAL: — Not DELIVERING, Ste- 
in London aforefaid, called Garraway’s Coffee-houfe, in one lot 
a certain large quantity, to wit, feven tons weight of valonia theri 
and there alleged to be feen at a certain Wharf called Chamberlain'S 
Whajf, upon and under the terms and conditions of fale follow- 
ing, to wit, the faid valonia to be fold with cuftomary allowances, 
and one (hilling to be advanced upon each and every bidding for 
the fame, and the faid valonia to be taken away in fourteen dayi 
from the time of the fale thereof, and be paid for in ready money 
or bills as approved of, and a difeount of tw 9 and an half per cent, 
or the fum of two pounds ten (hillings to be allowed for each and 
every one hundred pounds of the purchafe-moncy, and fo propor- 
tionably to be allowed to the purchafer by way of difeount on the 
payment of ready money ; and the faid Moles did then and there 
attend at the faid file as a bidder at the fame, and then and there at 
the faid fale bid for and purchafed, and became and was the buyer of 
the faid valonia at the rate or price following, to wit, at the rate 
or price of pounds, for each and every ton weight thereof} 

and thereupon afterwards, to wit, on, See. in conflderation of 
fuch fale as aforefaid, and alfo in conflderation that the faid Mofes, 
at the fpccial inftance and requeftof the faid defendants, had then 
and there undertaken, and faithfully promifed them the faid de- 
fendants to perform and fulfil the terms and conditions of the faid 
fale on the part of him the faid Mofes as fuch buyer of the faid va- 
lonia as aforefaid, they the faid defendants undertook, and then 
and there faithfully promifed the faid Mofes to perform and fulfil 
the terms and conditions of the faid fale of the faid valonia on the 
part of the feller thereof, and that fuch terms and conditions (hould 
he accordingly performed and fulfilled, and alfo to accordingly deli- 
ver, or caufc to be, and that the faid valonia (hould accordingly 
be delivered to, ant.' had and taken by him the faid Mofes : And tiie 
faid Mofes in faff fays, that although he the faid Moles, relying 
upon the aforefaid promife and undertaking of the faid defendants, 
did, at the time of his purchafing the faid valonia at the faid fale as 
aforefaid, to wit, on, &c. at, He. advance the fum of one (hilling 
per ton upon the fame, according to the conditions of the aforc- 
iaid fale » and although he the laid Mofes within and at the end of 
and after fourteen days from the aforefaid fale, was ready and willing 
to take away, and al(b to pay the refidue of the aforefaid purebafe- 
money thereof for the faid valonia, according to the conditions and 
terms of the aforefaid fale ; and although he the faid Moles, within 
the faid fourteen days next after the aforefaid fale, to wit, on, &c. 
at, &c. did apply to the (aid defendants, and alfo at the aforelaid 
j wharf called, He. for the fajd valonia, and for the delivery thereof 
t unto him the faid Mofes \ and although he the faid Mofes did then 
and' there; offer to pay them the fail defendahts for the feit^ valonia, 
according to the terms of the aforefcid Me thereof ; and although 
he the (aid Mofes.hath always from thence hitherto been ready and 
willing td take away and pay for the (aid valonia at the rate and 
upon the terms and conditions aforefaid, and hath tendered fuch 
payment to them the faid defendants, to wit, at. Us, : Yet the faid 

defendants, 
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defendants, contriving, &c. the (aid Motes in this behalf, did not 
regard, nor hath either of them regarded, their aforefaid promifes 
and undertakings, but have, and each of them hath broke and vio- 
lated the fame, and thereby craftily deceived the faid Mofes in this, 
that neither they the faid defendants, nor any other perfon or perfons 
whomfoever, did within, or in, or at die end of the faid four- 
teen days next after the aforefaid fale thereof, or at any other 
time whatfoever, deliver or caufe to be delivered to him the 
faid Mofes, the faid.valonia fo by him purchafed as afoicfaid, 
nor could nor was the fame to be had, received, or taken by him 
the faid Mofes at or from the aforefaid wharf or el fe where, nor 
hath he as yet received or been able to receive the fame, nor was 
nor hath the fame been forthcoming when applied for, but they the 
fa d defendants to deliver, or caufe to be delivered to him the faid 
Molts, have, and each of them hath, hitherto wholly refufed, and 
it ill refute fo to do, contrary to the tenor and effort of their afore- 
faid promite and undertaking ; whereby he the faid Mofes hath loft 
and been dopi ived of certain great profit, benefit, and a J vantage, 
amounting in the whole to a large fum of money, to wit, the fun 
ol pounds, which would other wite have ariten and accrued 

to him from the delivery of the faid valonia, under and upon the 
terms of the aforefaid fale and the conditions thereof, to wit, at, See. 

And whereas, &C. Second Count/ 

See Affumpfit againft Auctioneers, p oft* 


WARWICKSHIRE, to wit. W. S. complains of S. P, Declaration, in 
being, &c. ; for that whereas, on the firft day of February 1787, c ^ ul5d *™* ion 
at B. in the faid county of Warwick, in confederation that ^xhc faid to^def 
W. at the fpecial inftanceand requeft of him the faid S would fell ftndanr a quanl 
and deliver to him the faid S, a certain large quantity of buckles, tity of buckle*, 
to wit, twenty pair of buckles of great value, to wit, of the value P r ^n,ftd to 
of ten pounds of, See. he the faid Samuel undertook, and to the faid d *L' vcr 
W. then and there faithfully promifed to deliver to him for and in ltri p? rc ^ 0 71 ! 
exchange for the fame buckles a certain large quantity of Iriih line * ri.'h linen j 
of other great value, to wit, of othsr ten pounds of like* &c. And plaintiff deliver- 
the faid William in fart fays, that he, relying on the faid promifo t0 dtfendanr 
and undertaking of him the faid S. and in hopes of the faithful Xfe^dunt^ chi 
performance thereof, afterwards, to wit, oh the fame day and year ^ <j c Tver ti* 
aforefaid, at B; aforefaid, in the faid county, did fell to him the faid l.-ncn 
S. the faid buckles, and did deliver the faid buckles to hlrn the laid c *ff- 
S. : Yet the faid S. not regarding his laid promifeand undertaking 
fo by him made as aforefaid, but contriving and fraudulently intend- 
ing craftily and fubtilly to deceive and defraud the laid William in 
this behalf* hath not yet delivered the faid Iriih linen, or any part 
thereof, tp the faid William (although fa to do afterwards, to wit, 
on the fame day and year Aforefaid, at B* aforefaid, &c. was by the 
laid William requefted), but to deliver the faid Iriffa linen* or any 
part theieof, to the faid William, he the faid Samuel hath hitherto 
wholly refufed, and dill doth refute, contrary to the form and cffedl 
of his faid promite and undertaking fo by him in that behalf made as 
aforefaid, tP wit, at, Sic. (ad Count, in coufideratian plaintiff had 
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fold, leaving out the averment ; count for froods fold and delivered $ 
quantum meruit thereon ; money paid, laid out, and expended* and 
lent and advanced ; ditto had and received ; common breach to 
tqur Lit Counts * ) Drawn by Mr; G ft ah am* 


tjfeefrratian fir 

nyk drill’ car g a 

igjnttKrty of fifh 
|S^gaod as the 
wHpit flitwn, 
HX& for mixing 
fef&er fifii tl.an 


LONDON, to wit. T. H. complains of J, B. J. T. J. P* 
and M. S. being, &c, ; for that whereas on, &tc. at, he. in conli- 
deration that the laid plaintiff, at the fpecial inftanceand requefl of 
the laid defendants, would buy of them the laid defendants fifteen 
pots of a certain fort or kind of fifh called foals, at or for the pj ice 
or fum of per pot for each and every of the laid pots of 

foals, they the fa id defendants undertook* and then and there faith- 
fully promifod to fend or deliver to him the fold plaint! if fifteen pots 
of fouls nod that each and every of the laid fouvnpors fhould 


contain foals only, zt . J no other fort or kind of fiih, and fhoisJd be 
good frefh fifh, equal in quality and goodnefs to a certain pot of 
to ah then and there produced and (hewn to the find phirvtilf as a 
i ample of tht ft:;! pots of foals to be fo font and ddivcicd to the laid 
plaintiff: rod the bud p! untiffin fifol fays, that he, confiding and 
relying o i the faulpiomifeand undertaking of the hid dvi aidants, 
and in hopes of the faithful performance tUcrcol, r.i:eivvard r , to wit,- 
on, he. at, he. did buy of the laid defendants p.frccn pots or foals* 
at or ior ibe foul puce or linn of. per po< (or c;u i? and every 

of the laid pots oi fords : Vet the hid <kfi nd.M.'s no? regarding 
their hid ptomilj and undertaking io : »y them made as afore laid, 
but, contriving and fraudukntly intend mg crilfily and fubtilly to 
deceive and d? fraud the fa id plaintiff in thU bchaji, did not fond 
and deliver to the laid plaintiff fifteen ’pots of good fidh foals, 
cquJ in quality and goodnefs to the find r*^t ol Un!$ fo pioduced 
and ibtivn to the laid plaintiff as afomple of the laid fifteen pots of 
foals io bought, and to be fent and dclvcrcd as af ntij’.'l, .uai con- 
tvnhig foals only, and no other fiih ; but on the contrary thereof, 
afterwards, to wit, on, &c, at, he. did fend and deliver to the laid 
Thomas fifteen pots, Containing, intermixed with a ihnli quantity 
of foals, divers other forts and kinds of hfh, to vc it, ifoundu:-, Re- 
fill of inferior quality and goodnefs to the fori fiih railed foals ; and 
which faid fmail quantity of fools, fo contained in the faid j Dots fo 
f ftjitand delivered as aforefaid, were not only very inferior in quality 
and, goodnefs to the faid pot of foals fo produced and (hewn u> thq 
&id plaintiff as a fijmple of, the £ud pots of foaft fo bought by tlfo 
faid piaintiff, and tobeib font aud delivered to him as aforefaid, 
.but as wetl the foid foals as the other forts 2nd kinds of fiih fo 


intermixed therewith, and contained in the laid fifteen pots of foals 
fo font and delivered sis at the time of fending or 

delivering thereof as aforefaid, fo dale, and in fuch bad Condition 
and piight, that the fame became and was, of lit do or no ufo or value 
to the (aid* plaintiff, to wit, at, &c. And whereas, &c. (ad Coujit 
fame as lit, only leaving oqt the averment* 3d and 4th Counts 
feme as 1 ft and ad, anty, .leaving out rhe temple. Add common 
Counts, arid common breach.] Drawn, by Mr. Crompton* 

, LONDON, 



DELIVERY, and not ACCEPTING, Ac. 

. 'LONDON, Jf. Ezekiel Egerton complains of William Shep- Delation, 
herd, being, &c, ; for thafwhereas the faid E. to wit, on,&c. at the P**'ntiff was i. 
fpccial inftance and requeft of the faid William, had bargained and * ° t “' 
fold to the faid W. from fifty to one hundred bags of good Smyrna dom a quanrity 
cotton then in parts beyond thefeas, and 2bout to arrive ( i) and be ofcotrons ; de- 
imported by the faid E. into this kingdom upon the ter 7 ns following, f f ndant foroe 
that is to fay, on arrival ( meaning when they Jhould arrive hi this 
kingdom ), at twenty- three pence per pound, warranted firjl^ or gcod g t j^ m upon their 
fcconds, or an equitable allowance to he made the buyer if not to arrival, but did 
arrive and be delivered in three months from the faid twenty-third not. 
day of, &V. or the buyer to have an allowance of one halfpenny per (*) « j n 
pound for every month they Jhould exceed that time ( not exceeding fix kingdom, at and 
months ) ; and, at the expiration of that time, the buyer to have it in *P on certain 
his poiuer to accept or reject the whole that Jhould arrive, not to ^fons^tnand 
Exceed one hundred bags, to be delivered in good merchantable condi- there agreed up- 
ticn, the real tares lucre to be averaged by taring of four bags, two on between the 
chofin by each party , with one pound per bag fuper tare, and to be faid W. and the 
paid for by note at four months f^rom delivery , with two months dif- &»<*£• tobede* 
count. Jnd whereas alfothefaid IV. afterwards, and after the e'xpi- t h^ f^id 
ration of the three months from the time of the jaid bargain and fale f oon a f ter 
of or ef aid , and before the arrival of the cotton therein mentioned in arrival in thi* _ 
this kingdom , to wit, on, fcfr.. in confederation of the premifes, kingdom as the 
and alfo in confideration that the faid E. at the like fpccial inftance f* me 
and requeft of the faid W. had then and there (2) faithfully pro- u/conditlpojhe 
miled the laid W* to deliver t » him the laid (3) kr. one hundred the fa.d w, j* 
bags of fuch cotton, according to the conditions of the bargain andjale confideration 
aforefaid, if fo many jhould arrive and be imported by him the faid E* thereof,’* 
into this kingdom, fo Joon after the arrival of fuch cotton in this [ake^and^* 
kingdom as the fame Jhould be, in merchantable condition, he the faid jaft-mett*. 

fVtUiam undertook, and to the faid E. then and there faithfully pro - ticned cotton, 
mifed, to accept one hundred bags of the faid cotton fo to be delivered upon fuch term#; 
as afore fiid, according to the tet'rns and conditions in the bargain and condition* 
and fale aforefaid mentioned , and to pay for the fame in manner before atree/uoon^- 
mentioned : and the faid E. further in fa& fays, that afterwards, tween the Aid'** 
to wit* on, &c. one hundred bags of Smyrna cotton ficonis of him W. and the told, 
the faid E. of great value , to wit , of the value of two thoufand pounds after 

.of lawful, 6 fc. arrived and were imported by the faid E. in this t^aniyalofth* 
kingdom, that is to fay, at London aforefaid, whereof the faid IV'tl ~ k^om a* rb« 7 
Ham afterwards, to wit, on, &c. there had notice \ and the faid E. r* m c moukt be - 
fays, that he afterwards, and as foorf as the fame were in a mer- in a merchant** 
charitable condition, to wit, on, &c. offered to the faid William to bic condi^oa, 
weigh off and deliver the fame to him upon the terms (4) aforefaid, ; 

and then and then requefied the faid JV. to accept the fame, and pay uildinoolc, ^ s 
him a large fern of money, to wit, the faid fum of two thoufand pounds to tht Cud t - 
of like , being the value thereof upon the tepns aforejaidc then and them 

Vet the faid W. not regarding his proemfe and undertaking fo by totMdfy P* 9 - 
him made as aforefaid, biit contriving an<# fraudulently intending 
craftily and fubtilly to deceive and defraud die faid E. in this behalf, mentione4 
then and there refuted tp accept the (5) faid one hundred bags of con from hiqi 

the Cud E, upon 

fuch delivery. M (4) « then jfrnd there agreed epca between them a* Ufr afcrefaid t’ # 

(5) M fame from him"- 

Vox.IL 


cotton 
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cotton from him the faid E. and did not accept the fame, and (lilt 
refufes to accept the fame, nor hath the / aid IF. yet paid him the f aid 
E.for the faid cotton, amounting to the faidfum of money , to wit, 
to the fata fum of two theujand pounds of like , tdc, either in the 
manner aforefaid mentioned, or in any other manner whatfoever, 
to wit, at London aforefaid, in the parifh and ward aforefaid. 
And whereas, &c. (ad Count fame as the firft, omitting what is 
Count,' for in Italic, and inferring in lieu thereof what is in margin). And 
ifce -bundled whereas alfo the faid X. to wit, on, &c. was pofleiTed of and in 
fop .** ce ^ another large quantity of good Smyrna cotton, to wit, one hundred 
an and fifty other bags of good Smyrna cotton, and then being in parts 
• ’ •' beyond the feas, and then about to be imported by him tne faid E. 

into this kingdom, that is to fay, at L< aforefaid -, and thereupon he 
the faid W. well knowing the premifes laft aforefaid, afterwards, 
tf) wit, on, kc, in confideration that the faid E, at the like fpecial 
inftance, and requeft of the faid W. had then and there bargained 
and fold to the faid W. divers, to wit, from fifty to one hundred of 
. the faid laft-mentioned cotton, upun certain terms then and there 
agreed upon between the faid E. and the faid W. ; and alfo, in 
confideration that the laid E. at the like fpecial inftance and requeft 
of the faid W, had undertaken) and to the faid W. then and there 
faithfully promifed to deliver to him one hundred bags of the faid 
laft-mentioned cotton, if fo many fhould arrive and be imported 
into this kingdom by the faid E. (and warranted firft or good 
fcconds, if not, an equitable allowance to be made to the laid W. 
for the fame fo foon after fuch arrival as the fame fhould be in a 
merchantable condition), he the faid W. to wit, on, &c. undertook, 
arid to the/aid E. then and there faithfully promifed to accept from 
him the laid E. one hundred bags of the (aid laft-mentioned cotton 
upon fuch delivery, and upon the terms agreed upon between them 
as aforefaid, if fo many fhould be imported iifto this kingdom by the 
faid E. as laft aforefaid,. , And the faid E. in fe£t further fays, that 
afterwards, tp wit) on, &c. he the faid K. did import into this king- 
dom one hundred bags of feeond Smyrna cotton} and afterwards, 
and as loon as the fame was in a merchantable condition, to wit, on, 
&c. he the feid .£. offered fo, deliver to the faid W, one hundred 
bags of, the faid laft-mentioned cotton upon the terms laft-aforefeid r 
Vet the feid William, not regarding his laft-mentioned promife 
raid undertaking in that behalfmade as laft aforefaid, but contriving 
„ Smd fraudulently intending to deceive and defraud the feid E. in this 
*thC«fnt behalf, did not accept, &c. (as in laft Count). And whereas, &c. 

( jfaCoW. i&c, , .(Goods bargained and fold: 5th Count, Money laid out, 

^ ,6tb Count, had, And. received : 7th Count, lent, &c.j 

account ftatcd j and common conclufion.) 


MIDDLESEX^ 



Making Back GOODS, CATTLE, &c. Bought, See. 


. MIDDLESEX, to wit. J. Waugh and J. Pryor cemplain of Declaration, 

M. H. and W, W. being, &c &c. for that whereas the faid M. plainnffshought 
and W. heretofore, to wit, on, &c. at, &e. Were deftr.ous of the a horfe of de- 
faid J. and J, purchafing from them the faid M. and W, a certain ^ ^ cy 
gelding, at and for a certain price or fum of money, to wit, the W0 ^ w ^ be , 
price or fum of twenty-three pounds of lawful money of Great c&ne unfound 
Britain ; but the faid J. and J. fufpe&ing the faid gelding to be from » fwelliag 
unfound or likely to be unfound, from a certain fwelling which the th f e t 

faid gelding then and fchere had, were then and there unwilling to 
buy the faid gelding without being indemnified againft the confe- 0 f f we ^_ 
huences of the faid iwelling, and thereupon afterwards, to Wit, on, Jing they refufv 
&c. at, &c. in confideration that the faid John and Jofeph, at the to to* ' 
fpccial inftance and requeft of tne faid M. and W* would then and ^ or J c unlc& *!* 
there buy the faid gelding of them the faid Matthew and William, t J e ^ ^° f * am ' 
at and for the price fum of twenty-three pounds of lawful gain if it- turned 
money of Great Britain, they the faid M. and W. Undertook and out unfouml} 
then and there faithfully promifed the faid J. and J. that if any toe horfe did 
thing happened from the faid fwelling, fo being on the faid gelding* 
as aforefaid, they the faid M. and W. would be accountable* k nda * t refuted. 
And the faid J* and J. in fa£t fay, that they, confiding in the faid to take 
promife and undertaking of the faid M. and W. did, after the him back and 
making thereof, to wit, on, &c. buy the faid gelding of and from a,fp retpfed t0 
them the faid Matthew and William at and for the faid price or Se money 
fum of twenty-three pounds of lawful, &c, and then and there & c <£cc; * 

paid them fuch money for the fame, and the faid J. and J. aver* 
that the faid gelding afterwards, to wit,- on, &c. at, &c*. 
preyed, and became, and was difordered and ur.found, front and 
in confequcnce of the aforefaid r fwelling on the fame, whereof die 
faid M. and W. then and there had notice, and were then and 


there rec'drH by the faid J. andf J. to accept and take back again 
the faid gelding, and to return and pay back to them the faia J. 
and J. the laid fum of money fo by them paid to the faid My and W* 
for the faid gelding as aforefaid,' and 1 6 thereby account with thent 
the ia id John and Jofeph for and in refpe£l of fnch unfoundnefs in 
the faid gelding. And although they the fkid M. and W. accord- 
ing to the intent and meaning of their aforefaid promife and under- 
taking, ought to have thereupon accordingly, and by fo taking 
back the faid gelding, and returning to the faid J. and J. the faid 
fum of money fo by them paid for the fame as, aforefaid, t accounted 
with the faid J. and J, for and in refpeil of fuch unfoundnefs as 
aforefaid in the faid gelding^ And although they the faid J. and Jj 
then and there offered, and have always* hitherto been, and iiill arc* 
ready and willing to return the faid gelding to them the faid M. 
and W. : Yet the faid M* and W. hot regarding their faid pro- 
mife and undertaking fo by them made as aforefaid, but contriving 
and fraudulently intending craftily and fubtilly to deceive and de- 
fraud the (aid J, and J. in this behalf, have not, nor hath either of 
them as yet received or taken back the laid gelding, nor returned 
or paid back to the faid J. and J. the faid fuim of money fo by them 
paid and given fpr the fame as aforefaid, ofr thereby, or in any 
* O a other 
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Other manner whatsoever, accounted with the faid J. and J» or 
(t) “ in re- either of them, for and ( i) on account of fuch unfoundnefs in the faid 
gelding as aforefaid j but they fo to do have hitherto wholly neg* 
ledled and refufed, and ftill refufe fo to do j and the faid gelding is 
ftill upon the hands of them the faid J. and J. fo di for 3 ercd and 
unfound as aforefaid, and is by reafon of fuch unfoundnefs of no 
; ad Count, in u ^ c or VI d ue whatfoever to them the faid J. and J. to wit, at, he. 
mUMeration And whereas heretofore, to wit, on, &c. at, &c. in oonfideration 
i ^ould buy, that the faid J. and J. at the like fpecial inftance and requeft of the 
pro- f a jj y[ t and VV. would buy of them the faid M. and W, a certain 
ot ^ er gelding at an ^ f° r a certam other large price or fum of money, 
^ fe*te tumed out to wit, the price or fum of twenty-three pounds of lik£ lawful 
: to be the poll money of Great Britain, which faid laft mentioned gelding from 
f - a certain fwelliqg in the fame, was then and there fufpe&ed to 

have, or likely to have a ceitaiu difordcr o%difeafe, c-illcii the poll 
evil, they the faid M. and W. undertook, and rhm and there 
faithfully promiftd the faid John and Jofepfu that if th< i f:ul fwcl- 
ling in the faid l:tft mentioned gelding ihould iu*i\ out or pio\e to- 
be the poll evil, they the faid M. and W. would he accountable. 
And the faid J. and J. in faff further fuv, that they- confiding in 
the faid Jail mentioned promife and undertaking ot the fud M. and 
W, did, after the making thereof, to wit, on, he. at, he. buy 
the faid laft mentioned gelding of and from the faid Matthew and 
W dliam, at and for the faid firi.e or fum of twenty -three pounds 
of like lawful, &c. and then and there paid them fuch price or fum 
of money for the fame. And the faid J. and J. m fact blither fay, 
that the faid fwelling, fo on the laid lull mentioned gelding at the 
time of fuch file thereof atoref.ud, to wit, on, he. turned out 
and proved to be the poll evil, and the faid laft mentioned gelding 
then and there became and Was inferred with that deccuie, to wit, 
at, &c. whereof the laid M. and W. th» ;i had notice, and were 
then and there requefted by the fud J. and J. to account wirh them 
for a:id in refpeft of fuch unfoundnefs in the fud laft mentioned 
gelding by the means and caufe aforefaid, and for that purpofe to 
take back, again the faid laft mentioned gelding, and to return and 
pay back to them the faid J. and J. the fiud fum of money io by 
them paid to the faid M. and W. for the faid laft mentioned geld- 
ing as aforefaid. And although they the faid M. and W. accord- 
ing to the intent and meaning of the faid lair mentioned ptomife 
and undertaking, ought to have thereupon accordingly, and by fq 
taking back the faid laft mentioned gelding and returning to the 
faid J. and J. the faid Turn of money fo by them paid for the fame 
Rs aforefaid, accounted with the faid J. and J, for and in refpeft of 
fuch unfoundnefs as aforefaid in the laid laft mentioned gelding. 
And although they the fit id J. and J. then and there ofteted, and 
have always" hitherto' been and ftill art* ready and willing, to return 
the faid laft mentioned gelding to them the faid M. ani VV. : Yet 
the, &c. &c. (fame as firft Count.) And'whereas, he. he. (in 
■ confideration plaintiffs would buy defendant) undertook that the 

horfe was found, &c. he. Add common Counts; account ftared i 
land common conclufion- ) V, La w t s . 

FOR 



a no concerning GOODS, CATTLE, &c. Let to Hire. 

TOR that whereas on the feventh of Ofto^er 1786, at, &c. Declaration a* 
in confideration that the faid plaintiff, at the fpccial inftance and gamft Men* 
requeft of the faid defendant, had let to hire and delivered to the who huf 
faid defendant a certain gelding of the faid plaintiff, of great value, ^ rt J P lain |*ff > 
to wit, of the value of thirty pounds, of, Sec. to be by him thej^jji 0 t r 0 * d ^* 
faid defendant ridden from Reading, in the county of Berks, to a for putt.ng tta» 
certain place called M. in the county of , and back again horfeinwacm 

from M. aforefaid to Reading aforefaid, and no further, he the drying him 
laid defendant undertook, and to the faid plaintiff then and there f° 
faithfully promifed the faid plaintiff to ride the faid geldmg from mucMhat he* 
Reading aforefaid to M. aforefaid, and fo back again from M. was rendered 
aforefaid to R. aforefaid, and no further ; and that he the laid defen- vcr y i[U 
dant would take due and proper care of the faid gelding during the 
faid journey: Nevcrthelefs the laid defendant, not regarding his 
faid promife and undertaking, fo by him made as aforefaid, but W as put togrejJ 
contriving, &c. to deceive and defraud the faid plaintiff in this expence in cur* 
behalf, did riot ride the faid gelding from Reading aforefaid to M, in S kUn* 
aforefaid, and fo back again, &c. and no further, and did not take 
due* and proper care of the faid gelding during the faid journey, 
according to the form and effeft of his faid promife and undertake 
ing fo by him made as aforefaid, but on the contrary thereof, 
afterwards, to wit, on the fame day and year aforefaid, rode and 
drove the laid gelding further and elfewhere than from Reading 
aforefaid to M. aforelaid, and fo back again, &c. tc wit, to a cer- 
tain place called W. in the county of Hants, to wit, at, &c. and 
did then and there haniefs the faid gelding to a certain cart, and 
then and there improperly, negligently, carelefsly, remifsly, and 
immoderately drove the faid gelding, fo harneffed to the faid cart 
as aforefaid, and thereby fo much abufed the faid gelding that 
Jhe faid gelding became and was very much hurt, injured and 
damaged, and the back and divers other parts of the faid gelding 
became and were very much injured, feftered and galled, and by 
reafon of the premifes not only the faid gelding hath been and {fill 
is rendered of no ufe or fervice to the faid plaintiff; but the faid plain- 
tiff hath been forced and obliged to lay out anti expend, and hath 
a&ually laid out and expended, alargefum of money, to wit, the 
fum of twenty pounds, in and about the healing and curing the faid 
gelding, to wit, at, Sec. And whereas alfo, afterwards, to wit, on, See. 
at, See. in confideration that the faid plaintiff, at the like fpecial in- ^iding^hV horft 
ftance and requeft ofthe faid defendant, a certain other gelding of the t0 w. $<r ^4 
faid plaintiff of other great value, to wit, of the value of thirty poundage, 
of like, Sec. to be by him the find defendant ridden from R. afore- 
faid to M. aforefaid, and back from M- aforefaid to R. aforefaid, 
and no farther \ he the fai 4 defendant (affumpfit, &c.) to ride the 
faid laft mentioned gelding from, &C. to, & e. and fo back again, 

&c. and no farther : Neveithelefs the (aid defendant, not regard- 
ing, &c, but contriving, &c* to deceive atvd defraud the (aid plain- 
tiff in this behalf, did not ride the faid gelding from R* aforefaid 
to fyl. aforefti<J, and fo back again, #<:• and no farthers but on 

Q | &Q 
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the contrary thereof, afterwards, to wit, on, &c. rode the (aid 
laft mentioned gelding further and elfewhere than from, &c. to 
wit, to W. aforefaid, contrary to the form and efteft of the faid 
promife and undertaking of the faid defendant, fo by him made as 
jaft aforefaid, whereby the faid laft mentioned gelding became and 
wasfo very much injured, damaged, andfpoil^d, that not only the 
faid laft mentioned gelding hath been and {fill is of little or no ufe 
or value to the laid plaintiff, but the faid plaintiff hath been forced 
aijd obliged to lay out and expend another Urge fum of money, to 
wit, the fum of thirty pounds, of, &c. in and about the healing 
and curing the (aid laft mentioned gelding, to wit, at, &c. And 
whereas alfo, afterwards, to wit, on, &c. at, &c. in confederation 
that the faid plaintiff, at the like inftance and requeft of the faid 
defendant, had let to hire and delivered to the faid defendant a cer- 
tain other gelding of the faid plaintiff, of other great value, to wit, 
. of the value of other, &c. to be by him the faid defendant ridden 
and ufed in carrying the faid defendant on horfeback from R. o to. 
and fo back again, &c. he the faid defendant (affumpht, &c.) to 
ride and ufc the faid laft mentioned gelding in carrying h'un the 
(aid defendant from R. &c. and fo bi}ck again : Ncvorthelufs the 
faid defendant, not regarding, &c. but contriving, &c. to deceive 
and injure the faid plaintiff in this behalf, did not ride and ufe the 
faid laft mentioned gelding in carrying the faid defendant on horfe- 
fottek from, See. and fo back again, &c. but on the contrary 
thereof, afterwards, to wit, on, &c. at, &c. harneffed and 
fattened the faid laft mentioned gelding to a certain other 
cart, and then and there drove the faid laft mentioned gelding 
in the faid laft mentioned cart from R. aforefaid otherwife and 
elfewhere than to M. aforefaid, to wit, toW, aforefaid and back 
again toR, aforefaid, to wit, at,&c, whereby the faid laft men- 
tioned gelding became ^nd was much injured, damaged, and 
fpoiled, and thereby became unfit for ufe and work, and hath fp 
continued unfit for ufe and work for a long fpace of time, to wit, 
from the fome day and year aforefaid hitherto, and h*i$, during alj 
that time, been wholly uftlefs and unemployed by the (aid plain- 
tiff ; and the faid plaintiff hath thereby not only loft divers great 
gains and profits, but hath been forced and obliged, &c. as afore- 
faid. (Count for hire ofhories, &c. and quantum meruit ; money 
paid, &c, lent, &c. h$ui f §cc. ; and account ftated, it c. 

Prawn by M&- Graham, 


©cctaraticn a* 
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LONDON, to wit. James Wat foil ? Jate of, Ac. was attach* 
ed tq anfwer Robsrt L-everington in a plea of, &c. for that whereas 
heretofore, to wit, oh, &c. at, &c< in consideration that the faid 
Robert, at the fpecial inftance and' requeft of the faid James, would 
buy of the faid James a certain mare at and for a certain price of 
fum of money, to wit, the price or fum of fourteen pounds, of 
lawful, &c. he the faid' James undertook and then and there faith- 
fully pfomifed the faid Robert that the laid mare was then and 

there! 
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there found and free from all faults , and that the fame would go 
well in a chaife. And the faid Robert in fait faith, that he> con- 
fiding in the faid promife and undertaking of the faid James, did, 
after the making, thereof, to wit, on, at, Sec. buy the faid. 
mare of and fromthe faid James, at and for the faid price or funr$ 
of fourteen pounds, and did then and there pay to the faid James 
the faid price or fum of fourteen pounds for the fame : Vet the 
faid James, contriving and fraudulently intending, craftily and 
fubtilly, to injure the faid Robert, did not regard his aforefaid pro- 
mife and undertaking, but thereby craftily and fubtilly deceived the 
faid Robert in this, that the faid mare, at the time of the aforefaid 
fale thereof, and alfo at the time of the making of the laid promife 
and undertaking, was not found nor free from faults, nor would the 
fame ( I ) go well in a chaifc, but on the contrary thereof was then t*) would not 
and there unfound and faulty , and would not go well in a chaife , but 
was then and there reftive, unruly, and ungovernable (2) ; whereby ^ vvhen 
and by reafon whereof the faid mare then and there became and u 1 
was, and from thence hitherto hath been and ftill is, of no tife or 4 
value to the faid Robert, to wit, at, he. And whereas after- ad Count, 
wards, to wit, on, he. (2d Count like the firft, omitting what 
is in Italic and inferting what is in the margin. And whereas 3 dCoimt l \y«il<i 
heretofore, to .wit, on, he. in confide rat ion, he. (as before) at go wdi in 4 
and for a certain other large price, &cc. he the faid James under- 
took, he. the faid Robert that the faid laft mentioned mare would 
go well in ? chaife. And the faid Robert in fad faith, that he* 
confiding in the faid laft mentioned promife and undertaking of the 
faid James, did, after the making thereof, to wit, on, he. buy 
the faid laft mentioned mare of and from the faid James, at and 
for the faid laft mentioned price or fum of fourteen pounds, and 
did then and there pay to the faid James fuch taft mentioned price 
or fum (or the fame : Yet the faid James, contriving and fraudu- 
lently intending craftily and fubtilly to injure the faid Robert in 
this behalf, did not regard the fa;d laft mentioned promife and 
undertaking, but thereby craftily, and fubtilly deceived the faid 
Robert in this, that the faid laft mentioned mare, at the time of 
the aforefaid fale thereof, and alfo at the time of the making of the 
faid laft mentioned promife $nd undertaking, would not go well 
jn a efiaife, but was then and there reftive, unruly, and ungo- 
vernable, when fo ufed in fuch carriage i whereby and by rcafoq 
whereof the faid la# mention* d mare then and there became and 
was, and from thence hitherto hath been and ftill is, of no ufe or 
value to the faid plaintiff, to wit, at, he. And whereas hereto- 4th Count, wa* 
fore, to wit, on, &c. in confideratfon, he. he the faid James un- not 
dertook, &c. the faid Robert, that the faid laft mentioned mare 
was not then and there a reftive mare : And the faid Robert in 
fa£t faith, that he, colliding, he. did, after the making thereof, 
to wit. on, he. buy the (aid laft mentioned mare of and from th$ 
faid James, at and for the (aid laft mentioned price or fum of fonr- 
tecn pounds, and dijJ then and there pay to the faid James fuch 
(aft meuti' ned price for the lame : Yet the faid James** contriv- 
• 0+ ing* 
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ing, &c. the faid Robert in this, that the faidlaft mentioned mare, 
at the time of the aforefaid fale thereof, and alfo at the time of the 
making of the faid laft mentioned promife and undertaking, was a 
reftivc, vicious, and unruly mare ; whereby and by reafon where- 
jth Count, not 0 f the faid laft mentioned mare, &c. (as before,! And whereas, 
jW. & c . in coniidcration, &c. he the faid James undertook, &c. that 

the faid laft mentioned mare was found: Yet, &c. at the time of 
the aforelkid fale thereof, and alfo at the time of the making of 
the faid laft mentioned promife and undertaking, was not found, 
jfch Count. but was then and there unfound; whereby, &c. And whereas, 

k^th Count. & c * > money had and received. And whereas, See. was indebted 

to the faid Robert in twenty pounds of like, &c. for horfe meat, 
fabling, and attendance by the faid Robert, before that time 
found, provided, and (applied, for and about divers horfes, mares, 
and geldings, at the like fpecial inftance and requeft ; and being 
fo indebted, &c. And whereas, Sc c. [quantum meruit ; money 
laid out, &c ; an account ftated ; and common conclufion.) 

Y-^awes. 


^Declaration, FOR that whereas the faid plaintiff, on, See. at, See. bargained 
AwIrXr °n«> a W ' l ‘^ defendant to exchange with the faid defendant a cer- 

tjicrandmoney, ta!n horfe, to vvir, a grey gelding of the laid plaintiff of a large 
■ defendant * Value to wit, of the value of feventeen pounds (eventeen fhillings, 
^knowing iu% to for a certain horfe, to wit, a chefnut gelding, of the (kid dcfei'w 
?|»c iin<ound, and dant, 2nd to p Ay alfo to the faid defendant a certain fum of money* 
be! to tUc ^ uni ^ vc Pounds five fhillingf, together with thd 
-lag a valuable - gilding of the faid plaintiff for the geldjng of the faid defen- 
Vmfideratt<m dant, t hi faid gelding and the faid fum of five pounds five /hillings 
itf°r a found to the faid defendant, being then and there a good and found price 
and valuable confideration for a good arc! found gelding, to wit* 
f at. See . : And the faid defendant then and there well knowing tbd 

^ e^and un" ^ ^ mentioned gelding of the faid defendant ( I ) not to be able 1 9 
$burtd to wit j lva ^‘ ow jhaw-> or graft, arid to be unfound and unfit for ufe * 
being unable h then and there falfely and fraudulently a Hedging and* affirming 
'wfraUowliav/* that the faid gelding of hint the ) aid defendant was found for any 
thing he the Jaid defendant knew to the contrary , then and 
(t) “ hi* faid there rifely, a c. exchanged (2) the faid gelding of hint faid 
Uil mentioned defendant v. ith the laid plaintiff (3) for the J fid gilding of 
(3) « c aeand for htm the faid plaintiff, and alfo for the faid fum of money , to 
a found gelding, wit, the fun of five pounds five Jhillings then and there paid 
'fia anything hr fry tf je faid plaintiff to the faid defendant , together with the 
' elv^o nj ' °f l ^ c j^id plaintiff jo given in exchange for the faid 

; tbe contrary, for Z^ding °f l ‘ )€ fai ^ defendant as aj or faid ; which laid gelding <pf 
l hi* the k:d*Ut the faid defendant, at the time or the exchange thereof, was not 
; «wi«ti,>ucd id- a^le to iwallow hay, &c. and was unfound and unfit for ufe, and 
fJd Tm t f thC ^ mrn ^ u ‘ r?cc hitnerto hath mnained and continued, and ftift 
pound'ftvcCu'l! doth icni ‘* ,u * inti continue, to wit, at, &c. : And fo the laid 
thtr» ^ plaint iff faith, u.at the faid defendant, on, &c. at, See. falfely, &c. 
iher*: *>;»>#! by fbt faid phintiff »utl« foal dciV.ntU'H on that occafioo, tlic faid laft mentioned gelding 
the faidpLvmrt' bring of a 1ai"e v.jIu' , tu \v *, uj Arc, arid rhs fa 4 ci <u_n of five pound* five jlliillittgt, 
lo^cdua a ^uotf and four)-.: piici .or * g:v- arx *ound gcitlit g. 

deceived 
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deceived him the faid plaintiff. And whereas the laid plaintiff, 
afterwards, tQ wit, on, &c. bargained with the faid defendant to 
exchange with the faid defendant a certain other gelding of him 
faid plaintiff for a certain other gelding of him faid defendant, and 
to pay to the faid defendant on fuch exchange a certain fum of 
money, to wit, another fum of five pounds five fhillmgs: And 
thp faid defendant then and there well knowing, &c. &c. (fame 
as the ift Count, omitting what is in Italic and inferting what is 
in the margin.) • J. Morgan. 

MIDDLESEX, to wit. N. J. D. efq. complains of B. V. Declaration 
•fq. V or that whereas, on, &c. at, &c. in, &c. in confideration u P° n *** **** 
that the faid plaintiff, at the fpecial inftance and requeft of the °{o? war- 
faid defendant, would buy of the faid defendant a certain picture ranting it to fa' 
reprefenting a holy family with feveral boys, at the price or fum Pouffin’t when 
of fix hundred and ninety pounds, to be paid by the faid plaintiff k wasjwr. 
on, &c. then pext, and for two pictures on, &c. there to be de- 
livered to the faid plaintiff by the faid defendant, and would agree 
that the faid firft- mentioned pi&ure (hould remain in the hands 
of the laid plaintiff uiitil, &c. then next, when it fhould be de- 
livered to the faid defendant to be placed in an exhibition which 
the faid defendant intended to make at the Lyceum in the Strand, 
and there to remain until, &c. then next, and when it fhould be 
returned to the faid plaintiff in the fame flatc as when delivered* 
or in cafe the faid plaintiff would not permit it to be exhibited, 
that he would pay to the faid defendant three hundred pounds more 
on, &c. next after the making the faid agreement, he the (aid 
defendant undertook, and then arid there faithfully promifed the 
faid plaintiff that the faid firft-mentioned picture was painted by 
Nicolo Poufliil. And the faid plaintiff info, ft fay$ y that he* confid - (The Huts fa 
K in the faid promife and undertaking of the faid defendant after - Italic to fa 
vjards , to wit y on , &?c. at , in % £?r. did buy the firjl mention - ® ot in ad 

id pi ft lire of the jaid defendant at the aforefaid mentioned price , ownt# ^ 
and on the aforefaid ter ms y and did then and there deliver the faid 
fwo pictures to the faid defendant ; Yet the faid defendant, con- 
triving £nd fraudulently intending craftily and fut^cilly to deceive 
and injury th^ faid pjaintifF in tins befialf, did not regard his faid 
promile land undertaking as aforefaid, but thereby craftily and 
fiibtiliy deceived the faid plaintiff in this, that the faid firft men- 
tioned pi&ure was hot painted by N. P. by reafon whereof the 
faid pi&ufre became and was of no yalue to the faid plaintiff, to 
wit,at, &fc. And whereas, fecond Count fame as firft, ex-gdCo out. 
ciept faying, & he had bought” inftead of <c he would buy,” and 
omittjng What is in italic. '■ And whereas ajfo, afterwards, to wit, ^ Count 
on; &c. at, &c. in confideration that the faid plaintiff, at the likd » 
inftance and requeft of the faid defendant,' wOuld buy of the faid 
defendant a certain other pifture, reprefehting a holy family with 
feveral boys, at or for the price dr fum of fix hundred and ninety 
pounds,’ t6 be paid on, Ac. then next, and of two other pictures 
of the value of ten pounds, on, &c. there to be delivered by the 

(aid plaintiff to the faid defendant, he the laid defendant undertook, 

* - *'■ ■ - ■ * * 
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Sec* that the faid laft mentioned pi&ure fp to be fold by the fait}' 
defendant was painted by P. N. And the faid plaintiff in fa£tfays % 
tip at he, confiding in the faid lafl mentioned promife and undertak- 
ing; of the faid defendant fo made as laft afore faid, afterwards , to 
wit, on, isle, at , id c. in, & r. did buy the faid loft-mentioned pic- 
ture of the faid defendant for the of or ef aid price, and on the afore - 
faid terms , and did deliver the faid two pictures to the faid defend- 
ant j Yety&c. [as in firft Count,] And whereas, &c. fame as 
3d count, except faying, c< he had bought’* iollead of he- would 
buy, and leaving out what is in Italic, And whereas alfo, after- 
wards, to wit, on, &c. at, &c. in, &c. in confideration that the 
faid plaintiff, at the like inftance and requeft of the faid defend- 
ant, would buy of the faid defendant a certain other picture re- 
prefenting a holy family with feveral boys, at the price or fum 
of fix hundred and ninety pounds, to be paid by the faid plaintiff 
on, &c. then next, and for two pictures tnen and there to be de- 
livered by the faid plaintiff to the faid defendant, and would agrep 
that the faid lafl: -mentioned pifture fo to be fold by the faid de - 
fendant as aforefaid, fliould remain in the hands of the faid plain- 
tiff until, & c. when it fhould be delivered to the faid defendant 
to be placed in an exhibition which the faid defendant intended to 
make at the Lyceum in the Strand, and there to remain until, 
&c. then next, when it fhould be returned to the faid plaintiff in 
the fame flate as when delivered, or in cafe the faid plaintiff 
Would not permit it to be exhibited, that he fhould pay to the laid 
defendant three hundred pounds more on, &c, then next, he the 
laid defendant undertook, &c. that the faid lafl mentioned piclure 
fo to be fold by the faid defendant as aforefaid, was the celebrat- 
ed performance of N. P. called in French La Vengeance d’En- 
fante. And the faid plaintiff in fatl fays , that he , confiding in the 
faid Iqft mentioned promife and undertaking of the faid defendant 
afterwards , to wit , on, &c, aty&c., did buy the faid laft mentioned 
picture at the price aforefaid, and on the aforefaid terms , and did 
then and there deliver the faid two pictures to the ( aid defendant . 
Yet,.&c. (as before). And whereas, &c. (fame as laft, only 
ftating that u he had bought** inftead of w he would buy/* and 
leave out what is in italic. 7th and $th Counts like the 3d and 
4th, only ftating the defendant to warrant the picture u to b‘e the 
celebrated pifture of N. P. called, &c* And whereas, &c. for 

t iods, wares, and merchandizes, &c. quantum meruit to ditto. 

dd the money counts, a Count for work and labour, and 
quantum meruit to ditto * and common breach to laft fix Counts. 

The defendant pleaded the general tried in 1787 before Biller, J. and terdi^ 
Xfluc, Ken Atfumpfit. This caufp was for plaintiff. 


ijljelafttion fp*- THOMAS BAKER againft John Rogers ; for that where-, 
as> on the day of A. D. and in confkle- 

h«ft at a ration that the faid plaintiff would buy of defendant at his fpccial 
price. inftance and requeft, a certain horfe at and for a certain large 
fum of money, to wit, in the fum of he the faid defend- 

ant undertook) and then and there faithfully promifed laid plaintiff, 

that 
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(hat the faid horfe was found; andfaid plaihtiff in fa& (ays, that • 
he, confiding in faid promife ahd undertaking aforefaid, -defend* 
ant afterwards, to wit, on, &c. at, aforefaid, did buy faid 
horfe of and from faid defendant at and for faid price or fum of 
pounds. Yet faid defendant contriving and fraudulently intend- 
ing craftily and fubtilly to injure plaintiff in this behalf, did not 
regard his faid promife and undertaking, but thereby craftily and 
fubtilly deceived faid plaintiff in this, that (aid horfe at the lime of 
making faid promife and undertaking was not found, but was then 
and there wholly unfound, and by reafon whereof the faid horfe 
became and was of no ufe or value to faid plaintiff, to wit, 
aforefaid. And whereas afterwards, to wit, on the day and year 
aforefaid, at, &c. aforefaid, in confideration that fajd plaintiff, at 
the like fpecial inftance and requeft of faid defendant, had $h eir 
and there bought of faid defendant a certain other horfe, and had 
then and there paid to faid defendant a certain other large fuin of 
money, to wit, another fum of thirty pounds for the fame, he this 
faid defendant undertook, and then and there faithfully promifed 
faid plaintiff that (aid laft mentioned horfe was found ; yetfaid de- 
fendant contriving, &c. in this behalf did not regard his faid Uft 
mentioned promife and undertaking, but thereby craftily, §cc. de- 
ceived faid plaintiff' in this, that faid laft meptionea horfe at 
the time of the making aforefaid laft mentioned promife and un- 
dertaking was not found, but wa§ then and there unfourid, 
and by reafon thereof the faid laft mentioned hprfe became and 
'was of no ufe or value to faid plaintiff, to wit, at, &c. afore- 
said. Money had and received, and common conclusion. 

fc\ Buller# 



CUMBERLAND, to wit. J. S. was attached by a writ of 
privilege, &c. to anfwer T. Y. on, &c. of a plea of trefpafs on 
the cafe. And whereas the faid T. in his own proper perfon com- 
plains that whereas the faid J. on the fixth of O&ober 1770, af, 
C. in the county aforefaid, m confideration that the faid T, at 
the fpecial inftance and requeft of the faid J. would buy of him 
the laid J. a certain cow and calf of his the laid Tames, for a 
large fum of money, to wit, the fum of, &c undertook, and 
to the fajd T. then and there faithfully projnifed that the faid 
cow had then newly calved, and that the faid calf was the csflf 
which had been calved by the faid cow, and that the faid calf was 
only three weeks old ; and the (aid Thomas in faft fays, that be 
the faid Thomas, relying on the laid promife and undertaking of 
the faid Ifaac afterwards, to wit, on the, fame day and year a|p>* 
faid, at C* aforefaid in the faid county, did buy of: the faid lfaa^ 
the faid cow and calf at apd for a large fum <rf money, to vvit, for 
the fum of pounds ; and the faid T.>ver$; that the faid cow 
at the time of his the faid T/s purcbafmg the fame of thrfaid' 
J. had not then newly calved, but on the contrary thereof had 
calved above five months before that time,- and that the faid calf 
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was not the calf which had been calved by the aforefaid cow, but 
on the contrary was the calf of forae other cow. And whereas 
alfo the faid J. afterwards, to wit, on the fame day and year afore- 
fidd* at C. aforefaid in the county aforefaid, in confideration that 
the faid T* at the like fpecial inftance and requeft of the faid J, 
had agreed to buy a certain other cow and calf of him, the laid j. 
undertook, and to the faid Thomas then and there faithfully pro- 
tnifed that the faid laft mentioned calf was the calf of the faid 
laft mentioned Cow ; and the faid T. in fa£k fays, that the. faid 
laft mentioned calf at the time of his the faid Thomas's buying 
thereof as aforefaid, was not the calf of the faid laft mentioned 
cow, but on the contrary thereof was the calf of another cow* 
And whereas alfo, on the fame day and year aforefaid, at C. aFore- 
faid in the faid county, in confederation that the faid Thomas, at 
the like fpecial inftance and requeft of the faid J. would buy of 
the faid J. a certain other gow at and for a certain other large 
(urn of money, to wit, the fum of four pounds, he the faid J. un- 
dertook, and to the faid Thomas then and there faithfully pro- 
nufed that the faid laft mentioned cow was found; and the faid 
Thomas in fa£t fays, that he, confiding in the faid laft mentioned 
promife and undertaking of the faid J. afterwards, to wit, on the 
fame day and year aforefaid, at C. aforefaid in the faid county, did 
buy the laid laft mentioned cow of the faid J. at and for a large 
fum of money, to wit, the" faid fum of four pounds : Yet the faid 
defendant, contriving, See. the faid plaintiff in this behalf, did not 
regard his* faid laft mentioned promife and undertaking, but there- 
by craftily and fubtilly deceived and defrauded the faid plaintiff ifl 
this, that the faid laft mentioned cow at the time of making the 
(a*d laft mentioned promife and undertaking, was not found, but 
was then and there unfound and rotten, and by reafon thereof was 
pf no ufe or value to the faid plaintiff, to wit, at, 5:c. And 
%vhereas alfo afterwards, to wit, on, &c. at, &c. in confiderat;on 
that the faid Thomas, at the like fpecial inftance and requeft of 
’the fajd defendant, had then apd there bought of the faid defend- 
. ant a certain other £ow, and had then and there paid another 
large fum of money, to wit, other four pounds for the fame to 
'the faid defendant, he the faid defendant undertook, &c. t|iat the 
faid laft mentioned cow was found: Yet the faid defendant coq- 
driving, & e* that t{ie faid laft mentioned cow at the time of the 
^making of the faid laft mentioned promife and undertaking was 
nor found, but was then and there unfound and rotten, and (here- 
by. became of no ufe or value to the faid plaintiff, to wit, at, 
^^d^hereas, &c. money had and received ; and breach to the 

F- 


■SOMERSETSHIRE, -to wit W. E* ajjainft R, S. ; for 

whereas, on, &c. at, in, &c. in conlideration that the 

\togihead* t>f cydtr which plaintiff had bovgU of the dsfcnrianii hut f f ;nd;rg 

of in tn&rtaff 

faid 
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fhid plaintiff, at the fpecial inftance and requeft of the faid defend* 
ant, would buy of him the faid defendant divers, to wit, five 
hogfheads of cyder, at and for a large price or fum of money, 
to wit, at ana for the price or fum of feven pounds to -be 
therefore paid by the faid plaintiff to the laid defendant, he the 
faid defendant undertook, and then and there faithfully promis'd 
the faid plaintiff to fend and deliver to him the faid plaintiff the faid 
five hogfheads of cyder; and the faid plaintiff in fa£t fays, that he, 
r lying on the faid pr»otnife and undertaking of the faid defendant 
to by him made as aforefaiJ, and in hopes of the faithful perform- 
ance thereof afterwards, to wit, on, &c. did buy of him the faid 
five hogfheads of cyder, and did then and there pay for the fame 
at and for the price or lum aforefaid: Yet the faid defendant, not 
in the lea ft regarding hib faid piomife and undertaking fo by him 
made as aforefaid, but contriving, &c» the faid plaintiff in this 
behalf did not lend and deliver to the faid William the faid fivt 
hogfheads of cyder, but on the contrary thereof afterwards, to 
wit, on, &c. at, &c. did fraudulently and deceitfully fend and de- 
liver to the faid plaintiff five hogfheads of cyd T r of a very infe- 
rior quality and goodnefs to the faid five hogfheads of cyder fo 
bought by him the faid plaintiff of the faid defendant as afore- 
faid, by reafon and means of which faid premifes the faid five 
hogfheads of cyder became and were of no ufe or value to the 
faid William, to wit, at, &c. contrary to the form and eflVfl of the 
faid prormfe and undertaking fo made by the faid defendant 
atorefaid. 


Add a id Count «* m confidt ration that he had bfught.” 

Drawn by Mr. Graham. 


MIDDLESEX, to wit. J.W. againft W.H* 3 for that whereas, Decoration by 
before and at the time ot the making of the promife and undertaking a a ^j^ndwit 
hereafter mentioned, he the laid plaintiff was andiltll is a dealer in not fendWy 
foap, and the trade and bufinefs of a dealer in foap hath, during all a box of fb«p 
the time aforefaid, ufed, exercifed, and carried on, and ftill doth Silvered to him 
ufe, exercifc, and follow, to wit, at, &c. And whereas the faid fro . m 

( daintiff, being fuch dealer in foap, and ufing, exercifmg, and fol- * a n me ’ & 
owing, the faid trade and bufmefs, to wit, on, See. at, 6cc. in con- per quod A. Bv 
fideration that the faid plaintiff, at the fpecial inftance and requeft refufed to tm* 
of the faid defendant, had delivered and caufed to be delivered to pJoypiaimaffasy 
him the faid defendant a certain box, containing a large quantity, 
to \yit, three hundred pounds weight of foap of great value, to wit. 

Of the value of one hundred pounds of lawful money of Great Bri- 
tain, to be by him the faid defendant fafety and fecurely kept, fent, 
and conveyed from L. to N* in the county of N. and there, to 
wit, at, &c. to be delivered to A B. according to the direction of 
the faid plaintiff, for a certain rcalonable hire or reward to be there* 
fore paid to him the faid defendant, he the faid defendant undertook* - 
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and fhen and there faithfully promifed the faid plaintiff, fafely andf 
fecurely to keep, Tend, and convey the faid box, containing the 
faid foap fo delivered to the faid plaintiff as aforefaid, from L. 
aforefaid to N. aforefaid, and there, to wit, at, &c. to deliver the 
fame to the faid A. B. according to the directions of the faid plain- 
tiff: Yet the faid defendant, not regarding, &c. but contriving* 
&c. the faid plaintiff hath not fafely and lecurdy kept, con- 
veyed, and fent the faid box, containing the faid foap, and fo deli- 
vered to him the faid defendant as aforefaid, from L< aforefaid to N * 
aforefaid, and there to wit, at, &c. to be delivered to the faid A. B. 
but on the contrary thereof wholly omitted and negleflcd to fend 
and convey the fame, and therein failed and made default, to wit* 
at, &c. contrary to the form and effect of the faid promife and 
undertaking fo made by the faid defendant as aforefaid ; by reafon 
whereof the faid A. B. hath not only loft and been deprived of the 
profits and emoluments arifing and accruing to him from the fale 
of the faid box, containing the fcid foap as aforefaid, and which he 
otherwise would have gotten and obtained, but alfo he the faid 
A* B. hath ever fincc refufed, and ftill doth refufe, to employ the 
faid plaintiff in the way of his faid trade and bufinds, which he the 
faid A. B. was ufed and accuftomed to do, and would have done, 
And hath thereby loft and been deprived of the cuftom of the faid 
A. B. and 6f great gains, profits, and emoluments arifing there- 
from^ to wit, at, &C. And whereas, &c. (ad Count fame as fir ft* 
omitting the fpecial damage by the lofs of A. B/s cuftorn, and in- 
ftead thereof fay, •* by reafon whereof the faid haft-mentioned box, 
u containing the faid laft -mentioned foap, was and is of no ufe o t 
w value to the faid plaintiff*, and is wholly loft to the faid plaintiff* 
“ to wit, at, &rc.”) And whereas, &c. (fame as 2d Count, except 
hot ftating that the box was to be delivered to A. B. but only fay, 
w to be there delivered according to the direction of plaintiff.” 
And whereas alfo afterwards, to wit* on, &c. at, &c. in, &c. 
min ^^LSaht confideration that the faid plaintiff, at the fpecial inftance and 
cklivtr- tequeft of the faid defendant, had delivered and caufed to be dclt- 
vered to the faid defendant a certain other box, containing another 
wafcn* Targe quantity, to wit* three hundred pounds weight of foap of the 
■ e laid plaintiff of great value, to wit, of the value of other one hurt- 

ufc<T°ta dred pounds of* &c. to be by him the faid defendant within a rea- 
goods from fonablefpace of time then next following delivered to fome common' 
to /N. per Carrier accuftorhed to carry goods, wares, and merchandizes from 
to top London aforefaid toN* aforefaid, and in the mean time and until fuch 
fhV * liveI 7 to be b y him the faid defendant kept fafely and feettrely, for a 
taking certain other reafonable rewafdtobe therefore paid the faid defendant 
tbc foap by the faid plaintiff, he the faid defendant undertook, and then and 
little there foitlifutty promifed the faid plaintiff, that he the faid defendant 
lvalue. W puld* within a rtafonable time then next following, deliver the 
faid hox,and the foap therein contained, t6 fome common carrier 
ac^footned tocarfy goods, wares, and merchandizes, from Lon- 
don aforefaid to N. aforefaid, in order that the fame box, and the 
feofi foap therein contained* might be by fuch common carrier 
' l '* 1 ' **'*''' carried 


«*.■! 
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tarried and conveyed from L. aforefaid to N. afbrefafd, anB in the 
mean time and until fuch delivery that he thefaid defendant would 
fafely and fee u rely keep the (aid Iaft-menttoned box, and the faid 
foap therein contained : Yet the faid defendant, not regarding, foci 
but contriving, &c. did not within a reafonable time deliver of 
caufc to be delivered, nor hath he at any time hitherto delivered, 
the faid laft-mentioned box, and the foap therein contained, co any 
common carrier aecuftomed to carry goods, wards, and merchan- 
dizes, from L. aforofaid to N. aforefaid, but wholly ncgle&ed and 
omitted fo to do, and hath therein failed and made default, to wit, 
at, & c. contrary to the form and eftedl of the faid promife and un 1 * 
dertaking fo made by the faid defendant as aforefaid 5 by reafcn 
whereof, and of the reduftion in the price of foap which hath hap- 
pened and taken place fincc the time of delivering the faid laft-* 
mentioned box, and of the foap therein contained, and by the 
wafting and diminifhing thereof, the fame foap is greatly reduced 
in value, and is become of little or no ufe or value to the (aid 
plaintiff, to wit, at, &c. (Add the common Counts*) 

Drawn by Mr* Graham, 

MIDDLESEX, to wit. John Allen complains of William Agalnft a 
Pearce, being, &c. \ for that whereas the faid William, before and for 
at the time of making the agreement hereinafter next mentioned, wLie Quanta* 
was, and continually from thence hitherto hath been, and (till is, a of wheat 
miller, and the art, trade, and bufmefs of a miller, during all the by plaintiff ttf 
time aforefaid, hath ufed, cxercifed, and carried on, and ftill doth. dcfendan t to be 
ufe, cxercife, and carry on, to wit, at Wcftminfter, in the county f r ° und> ***' 
aforefaid. And the faid William being fuch miller as aforefaid, W af 
and fouling, exerciftng, and carrying on the faid trade and buiinefe weight of the 
of a miller, afterwards, to wit, on the firft April 1773, at Weft* wlw$ 

minder aforefaid, in the county aforefaid, it was agreed by and ^ghedintothp 
between the faid William Pearce and thefaid John Allen in main ^o^aerwmalr 
ner and form following, that is to fay, that the (aid William & c . ^ f 

Pearce fhould grind for the faid John Allen all his wheat and hog- 
meat, at and after the rate of feven (hillings per load, the wheat to 
be weighed into the mill, and the fame weight to be delivered in 
meal to the faid John Allen j and fo of any other grain* And the 
faid agreement being fo made as aforefaid, he the faid William 
afterwards, to wit, on the faid firft April, in the faid year 1773, 
at Weft minder aforefaid, in the faid county, in confideration Mutual pro* 
that the faid John, at the fpecial inftance and requeft of the faid m jf e ^ p 
W illiam, had then and there undertaken and faithfully promifed hita 
the faid William to perform and fulfil every thing in the faid agree- 
ment contained, on his part and behalf to be performed and fulfil* 
led, undertook', and to the faid John then and there faithfully pro* 
mifed to perform and fulfil, every fhing in the faid agreement con* 
tained, on his part and behalf to be performed and fulfilled* And 
the faid John in fa&'fays, that he the faid John, in purfuance of 
the faid agreement, afterwards, to wit, on the fame day and year 
• aforefaid; 




ASSUMPSIT SPECIAL.— Against BAllEE 


HA&, Count, to 
rcwftdcration 
( that plaintiff 
Avert'd to 

|wbwt, Ac. of 
r> |**fct valuer to 
:fc bf defendant 
.ft***! ill hi! 
*uttfbr plaintiff, 
certain re. 
tO be 
(therefore paid 
;;ljt pfjimiff to 
^4tftmUitt for 
( griadingthereof, 
|\*nd taadweighed 
frjjh* fmt into 
||ifc mill of' de* 
®fepidant» defend* 
|Sfcpt nndmookto 
the fame, 
jk'#Wl to deliver 
teMifor weight in 
pjik^ltPpUtnti^ 


Sforefaid, at W. aforefaid, in the faicLcounty, did deliver to th$ 
faid William divers large quantities of wheat,* barley, and beans* 
to wit, five hundred bufhels of wheat, five htindrea bufhels of 
barley, and five hundred bufhels of beans, of the faid John, being 
of great value, to wit, of the value of twolhundfed pounds, to be 
by the faid William ground in his mill for the faid John j and that 
the faid wheat, barley, and beans were then and thefc weighed 
into the faid mill of the faid William, and at the time of weighing 
thereof were of great weight, to wit, of the weight of fiite thou- 
fand pounds each, that is to fay, at W. aforefaid, in the faid 
county ; of which premifes the fold William afterwards, to wit, on 
the £ime day and year aforefaid, there had notice. But the faidi 
John further fays, that although the faid William afterwards, to 
wit, on the tenth April in the faid year 1773, at Weftminfter 
aforefaid, in the faid county, did grind for and deliver to the faidf 
John a fmall part of the faid wheat, barley, and beans, to wit, 
thirty pounds weight of wheat, thirty pounds weight of barley, and 
thirty pounds weight of beans, ground into meal : Yet the faid 
William, not further regarding his faid promife and undertaking 
fo by him made, as aforefaid, but contriving and fraudulently in- 
tending, he. in this behalf, did not deliver or caufe to be delivered 
to the faid John the refidue of the faid wheat, barley, and beans in 
meal, or the fame weight in meal as the weight of the faid wheat, 
barley, and beans fo delivered by the faid John to the faid William 
as aforefaid, although fo to do he the faid William after wa ids, tQ 
wit, on the fame day and year laft aforefaid, at W, afo»efaid ? by 
the fail! John was requeiled, but to deliver the fame to the find John 
be the laid William hath hitherto wholly refufed, and fill! doth 
refute. And whereas alfo the faid William afterwards, to wit* on 
tbe fame day and year laft aforefaid, at W. aforefaid, in the laid 
county, in consideration that the faid John, atthel'pccial inftance 
am! requeft of the faid William, had delivered and caufed to be 
delivered to the faid William divers other large quantities of 
wheat, barley, and beans, to wit, live hundred bufhels of other 
wheat, five hundred bufhels of other barley, and five hundred 
bufhels of other beans, of the faid John, being of great value, to 
wit, of the value of other two hundred pounds, to be by the laid 
William ground in his mill for the faid John for a certain real'on-. 
able reward, to wit, at and after the rate offeven (hillings per loud 
to be therefore paid by the faid John to the faid William for the 
faid grinding thereof, and had weighed the fame into the faid mill 
of the faid William, undertook, and then and there faithfully pro- 
mifed the faid John, to grind the faid laft-mentioned wheat, barley, 
and beans, for the faid John, and to deliver the fame weight in 
meal to the faid John. And the faid John in fact fays, that although 
the faid lalt-mentioned wheat, barley, and beans, were of great 
value at the time of weighing the fame into the faid mill, to wit, 
five thouiand pounds weight each ; and although the faid William 
afterwards, to wit, on the twentieth April, in the faid year 1773, 
at W* aforefaid, in the county aforefaid, did grind for and deliver 
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to. the faid John a fmall part of the (aid lad-mentioned wheat, bar- 
ley, and beans, to wit, thirty bnfnch of the Juki lajl -mentioned 
wheat , fife, ground into meal ; Yet the find William, not further 
regarding his faid 1 aft-mentioned piomile and undertaking fo by 
him made as aforefaid, but contriving, &c. in this behalf, hath not 
yet delivered or enufed to be delivered to the faid John the icfidue 
of the faid laft-mcntioned wheat, bailey* and beans, in meal, or the 
fame weight in meal as the weight of the faid laft-mcntioned wheat, 
barley, and beans, fo weighed into the mill as laft aforefaid, although 
he the faid William afterward to wit, on the fame day and year laft 
aforefaid, at Wfftminftcr aforefaid, was requefted by the faid John 
fo to do, but to deliver the fame to the faid John he the faid William 
hath hitherto wholly refufed, and fhll doth relufe. And whereas 3d Count* Sn 
alf > the faid William aftcrw.mls, to wit, on the fame day and year con fid*ution 
lail aforefaid, at Weftminfter aforefaid, > the_fnkl county, in con- 
iideration that the laid John, at the like fpccial inftance and p*<j\ieft to defendant 
of the faid William, had delivered and caufe 1 to be delivered tr> the ti.vers other 
faid William divers other 1 nge quantities of wheat, barley, and quamiries 
beans, to wit, five hundred other bufhcN of wheat, See. of the faid °f °~ 

John being of great value, to wit, o f the vakn ' fot-iet two hundred 
jffounds, to be by the faid William ground in his mill to meal for fcikuit' ground 
th: faid John, for a certain other amenable award, to Wit, at and in h, a n.ai *9 
after the rate of feven :in!lmgs per load, to he therefore paid bv m al{ '" A nf :T # 
the faid John to the u» 1 \v dlmm r the laid grinding thereof, and ‘ l cvlt ^ rl 
had unde 1 taken and iMthruilv promned the f uU VV ill it un to pay h.m 7vi r hl * 4 c ™ 0 * 
inch rale or !>:>e aiort-i *i I f>: era 1 ii*l grind, ng of th * fame, m kd dc-IVmhnc 
undertook, ar.u on n ..nd tm re i.u'id j.:y pron-dee me Luri foim to to pn In >1 <uch 
grind tru fud kdl-ineiuioiied wheat, b..il<y> and berms, for the faid P r,C5 fn ' l},e 
John, and to deliver tue nunc fo ground into meal to th* fcid p ind,n 5 of Jhe 
John And the (am John n* fact fa)S k tint Jthougn the faid Wil- undM^^k V"* 
liarn afterwards, to wit, on the hi it wjay, m the laid year 1 773,*. m<! th- laid 
at, oje# atordmd, in the county af«u< u.’J, m ; nr mu for aim cLlivcr and ** 

to the laid John, u Injall put of the fid i lalt-irentinncd wh^at, eit ! ' z ' cr ti:r J ame 
barley, and bean**, to wit, iiu-ty ! ullu b 01 die laid l.ul-mcntioncd ^^fu*** lajn^ 
wheat, thirty bufhtds < J, «\v. g/rund into meal. Yet the faid ”*r* '° pAin 
John, not regard i ig his fad hul-mentioned promife and uiiJcj- 
taking fo made by him as afoidaid, but contriving, fee. in this 
behalt, hath not yet delivered or caufed to be delivered to the fud 
John the faid hft-inentioncd wheat, barley, and beans, other ground 
mto meal or unground, or any part thereof, but to deliver the fame 
to the laid John he the faid William hath hitherto wholly refufed, 
and Hill doth refuie. And whereas alfo the f.ud William after- This ha Count 
wards, to wit^ on thejirjt Jamuny 1774, at We'Sninficr afore- h moTe g«nml 
laid, m the laid county, was indebted to the faid John in the fum an(i 00 re- 
of two hundred pounds of lawful, ike. for fo much money before ^ lUl<)a t0 l ^ c 4 * 

* * *■ crccrvnt 

that time paid, laid out, See. (money had ani rcieivcd , and an 

a a 0 uni fluted ), not regarding his faid three iafl -mentioned promifhy 

hath not paid the faid left-mentioned jams of mo ri iy> SJ*. (Damages 

three hundred pounds,) F. Buller. 

Vol. II. P MIDDLESEX, 
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MIDDLESEX, to wit. Plaintiff complains againft defendant, 
being;, &c. : for that whereas the fa id plaintiff, on the firlt Septem- 
ber, "in 1773, at Wcftminfter, in the county aforefaid, was indebted 
to the laid defendant in a huge fum of money, to wit, in the funi 
of one hundred pounds ; and whereas the faid plaintiff afterwards, 
to wit, on the fame day and year a fore faid, at, &c. aforefaid, in the 
faid courtv, had delivered and caufcd to be delivered to the faid 
defendant divers goods, wares, and merchandizes, to wit, one 
hundred coloured prints, feals fkin, and ten miniature pi< 5 hires. of 
the value of five hundred pounds of lawful, &c. to be fold and dif- 
pofed of by the faid defendant for the faid plaintiff, at and fot the 
belt price or value that he the laid defendant could procure of get 
for the fame, and for him the laid defendant to deduct the laid 


money fo due from the faid plaintiff to the laid defendant as afore- 
laid out of the money ariling from the Lies of the faid good'-, 
wares, and merchandizes and to account for and pay to the laid 
plaintiff the refidue of the faid money ariling from the faid file, 
he the laid defendant, in consideration thereof, afterward**, to wit, 
on the fame day and year aforefaid, at, cScc. aforefaid, in the faid 
county, undeitook, and then and rherc faithfully promt fed the faid 
plaintiff, to fell and difpnfe of the Lid goods, ware**, and merchan- 
dizes, for the faid plaintiff, at and for the beft price and value th .t 
he the faid defendant could procure for the fame, and after deduc- 
ing the laid funi of money f> due and owing from the faid pLintifv 
to the Lid defendant out of the money ariling from the (ah: of the 
faid goods, wares, and merchandizes, that he the laid defendant 
would account for and p*y the rctiuue of the Lid money ariling 
horn the laid fale of the laid goods, wares, and merchandizes to the 
laid plaintiff, when he the ("aid defendant fhould be thereunto 
afterwards requeued : Vet the Lid defendant, nut regarding his 
aforefaid promifc and undertaking, but contriving and fraudulently 
intending to deceive and defraud tile laid plaintiff in this behalf) 
hath not yet told the fuc! goods, wares, and m^rchand yes, or paid 
to the Lid plaintiff, after deducing the Lid money due and owing 
to the Lid defendant as aforefaid, the refidue of the money ariling 


by Lie of the faid goods, waics, and merchandizes, 01 any pare 
thereof, or rendered any reasonable or other account for the fame, 
or of any part thereof, to the faid plaintiff, although fo to do he the 
Lid defendant afterwards, to wit, on the lirft October, in the laid 


year 1773. at, Uc. aforefaid, in the Lid county, was requeued by 
the Lid plaintiff ; but the faid defendant to do this hath hitherto 
wholly refuted, and (till doth ref ufe. (2d Count, in conlideration 
tout plaintiff r.ad delivered to defendant diveis goods of pLintiff, 
to be fold by defendant for the plaintiff, he the Lid defendant un- 
dertook ta render to plaintiff a reafbnablc account of Lid goods, 
and of the money which Should mile fiom the fale thereof, or of 
juch part thereof as (hould be fold by faid defendant.) (A 3d 
Count, money had and received.) Neverthclcfs the Lid defendant, 
not. regarding his Lift-mentioned promife, &c, hath not yet paid 
the faid tail -mentioned fum of money, or any part thereof, 6 rc, 
(Damages five hundred pounds.) 1L BuJ-ler. 


( j) tic Aifumpfit to Account, j>e(*. 


M. SAY. 
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M. SAY, adminirtratrix of all and lingular the goods and Decoration in 
chattels, rights and credits, which were of K. S. her late huf- a ‘J um vfc againrt 
band, deceafed, at the time of his death, who died inteftate, v. con rule rauLt 
Gregory Batcmcn and Edward Barnett : for that whereas in lliat 
the lifetime of the faid F. to wit, on , at , in con- would purciufe. 

fideration that tile faid F. would, at the fpccial inllance and requeft anaonu.iy. 
of defendants, purchafe of one Edward Strode and one Robert 
Wallh a certain annuity or the yearly fum of one hundred pounds, 
to be paid quarterly during the term of the natural life of the faid m ent,oncondi- 
F. Strode, and to be lecured by the bond and warrant of attorney tion that plain- 
of the faid K Strode and R. Wallh ; they defendants undertook, tlft wouid P"- 
and then and there guaranteed and promifed the faid F. for the |™hUn!unc 

f ood and pun£tual payment of the faid annuity, provided the faid * 

. would admit them from time to time to fue for the fame, if de- 
fault fliould be made in the payment of the faid imnuity by the faid 
K. Strode and Robert Wallh: And plaintiff in fa&faj's, that the 
faid F. confiding in the aforefaid promile and undertakings of the faid 
defendants, and in hopes of their faithful performance thereof, did, 
in his lifetime afterwards, to wit, on , at , purchafe 

of the laid E. Strode and R. Wallh the faid annuity : And there- 
upon they the laid E. S. and R. W. for fecuring the payment of 
the faid annuity, by their certain* bond or obligation in writing, 
bearing date on the day and year before mentioned, and by them 
then and there feveially duly fealed and delivered acknowledged 
themfclvcs to be held and firmly bound to the faid F. or his cer- 
tain attorney, executors, ad mini ft ra tors, or afligns in the penal 
fum of twelve hundred pouixls, of, &c. with a certain condition 
to the faid obligation fubfcnUcd, whereby, after reciting that the 
faid F. had contracted and agreed to and with the laid E. S. and 
R. W, for the purchafe of one annuity or clear yearly fum of one 
bundled pounds, of, <xc. fiee and clear of and from all taxes and 
other deductions wiiaiioever, during the term of the natural life 
of him the faid E. S. at and for the price or fum of fix hundred 
pounds ; which faid fum of fix hundred pounds he the faid F. S. 

Han paid unto the faid E. S. and R. W. at or before the fealing 
am! delivery of the f.ud obligation, the receipt whereof they the 
Cud E. S. and R. W. did thereby feverally acknowledge, it is de- 
clared, that the condition of the faid obligation was fuch, that if 
the find E. S. and R. W. or either of them, their or cither of their 
heirs, executors, or adminiftracors, or any of them, fliould and 
did yearly and every year, from and after the date of the faid obli- 
gation, well and truly pay, or caufe to be paid unto the faid F. S. 
his executors, adminiftratois, and afligns, for and din ing the term 
of the natural life of him the faid E. S. the faid annuity or dear 
yearly fum of one hundred pounds, of, &c. free and clear of and. 
irom all and all manner of taxes, charges, and other deductions 
whatfoever, at, or upon the twenty-firit of June, twenty- firft 
of September, &c. by even and equal portions, the firft payment 
thereof to begin ami to be made on the twenty-firit of June next 
enluing the date of the faid obligation, then the laid obligation to 
be void and of none vfFeft, or clfe to be and remain in full force 


(a) See Airsmt fit to Indemnify, poft, 
1 ‘; 


and 
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and virtue, by the kid obligation now brought here into court 
more fully appears : And plaintiff further fays, that the (hid E. S« 
is ftill living, to wit, at , and that on the twenty-firft day 

of December 1777. twenty-five pounds for one quarterly pay- 
ment of the faid annuity, ending on that dav, in that year, on the 
fame day and year, became due and payable from the faid E. S. 
and R. VV\ to the faid F. in his lifetime, and yet is in arrear ; 
whereof defendants afterwards, to wit, on , at W afore- 

laid, had notice: And the plaintiff further • fays, that after the 
death of the faid F. to wit, on the,&c. the further film of (even hun- 
dred pounds, for feven yearly payments ot the faid annuity, ending 
on that day, in that year, on the fame day and year, became and 
ftill is due and payable from the faid E. S. and R. \V\ to plaintiff 
(to which faid plaintiff, adminiftration of all and lingular the gooes 
and chattels, rights and credits, which belonged to the faidF. S. 
at the time of his death, after his death, to wit, 011, &c. by T. 
by divine providence, archbifhop of Canterbury, primate of ail 
England, and metropolitan, to whom the granting of adminiftra- 
tion in that behalf did of right belong, was in due manner com- 
mitted, to wit, at W. aforefaid) *, of all which premifes defendants 
afterwards, to wit, on , at W« aforefaid had notice ; xAnd 
although the faid F. in his lifetime, and plaintiff as adminiftratrix 
as aforefaid fmee his death, have always in their refpciflivc names 
been ready and willing to permit and fuffer defendants from time 
to time to fue for the faid Lift -mentioned annuity, as default hap- 
pened to be made in payment thereof, to wit, at,&c.: Nevcitho- 
lefs defendants not regarding their aforefaid prornife and under- 
taking, but contriving and fraudulently intending craftily and 
fubiilly to deceive and defraud the faid F. in hi-> lifetime, and 
plaintiff as adminiftratrix as afore kid finer his death, did not pay 
6r guarantee to the laid F. in his lifetime the payment of the faid 
fum of twenty- five pounds, nor have they lince the death of the 
faid F. (although frequently requefted by plaintiff’s, viz. on 
and often fince at W. aforefaid, in the county aforefaid) paid or 
guaranteed to plaintiff the payment either of the laid luuis of mo- 
ney, or of the laid fum of feven hundred pounds, but have hither- 
to wholly refufed, and ftill refute fo to do, and the faid 
feveral fums of twenty- five pounds and feven hundred pounds are 
ftill wholly due- in ariear and unpaid, to wit, at W. aforefaid, in 
the county aforefaid x. And whereas alfo afterwards in the life- 
time of the faid F. to wit, on , at , in confidcratlon 
that the find F. had, at the fpecial in fiance and reqm ft of de- 
fendants, accepted , or taken a grurt or jeewity from , ruRcllAM-D 
of the faid F. S. andR. W. a certain other annuity, or yearly fum 
of one hundred pounds during the term of the natural life of tho 
faid E. S. to be payable quarterly, to Wit, on , for fe- 

curiiig the payment of which faid laft -mentioned annuity, the faid 
E. S. and R. W. had executed a bond or warrant of attorney, 
they defendants undertook, and to plaintiff* then and there faith- 
fully guaranteed and promifed the faid F. for the good and punctual 
payment of the faid laft-iucntioned annuity, provided die faid F. 

Would 
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would admit them from time to time to fue for the fame, if default 
iliould be made in payment of laft-mentioned annuity by the laid 
R. S. and E. W.: And plaintiff in fa<£t lays, that E. S. was 
living on the twenty firft of December 1781, to wit, at W, 
a fore fa id, in the county a fore fa id, and that on the twenty-firft of 
December 1 7 77 > twenty-live pounds for one quarterly payment of 
the (aid laft-mentioned annuity, ending on that day, in true year, 
on the fame day and year, become due and payable to the faid F. 
in his lifetime ; whereof defendants afterwards, to wit, 0:1 , 

at , had notice : And plaintiff further fays, tb it after the 

death of the faid F. to wit, on the laid twcnty-fuff of December 
1781, the further fum of four hundred pounds for four yearly pay- 
ments of the faid laft-mentu-x i annuity, ending on tnat day, in 
that year, on the fame day and year, become due and payable, 
and yet is in arrear to plaintiff as adminiftratrix as aforelaid ; of all 
which laid laft-nientioncd premiles defendants afterwards, to v/it, 
on , at , had mu ice. ( Same as in the Hi ft fiom X 

to x for four hundred pounds. Another Count fame as the laft, 
on a purchrffe from Stroi-c only j fcvcral other c<m n.mts, varying 
the I'ums due. 4111 and sth fame as 2 d and 3d, mferting the 
words in Italic, and omitting the words in capitals. 6th Lune as 
5th, averring Strode to be ff.il alive. Count tor money had and 
received. Common conclufion.) W. Lam&E* 


m 


Non . Second, foi further plea, by leave, he. p]ca> Aa'fne^ 

At] ’ion cm non, becaufe the ievcial cauffs of action in the laid dec] a- nC n ac^evit 
ration mentioned did not fuff accrue, nor did any ot the faid caufes frajex j 
firft accrue within fix years next before the exhibiting of the bill 
of plaintiffs. And this, &c. Wherefore, he, G. Wood, 


Preclvdi non, Beer.ufc the fcvcral caufcs of a&ion in the faid r . 

. , . c Kcpljcaiton, 

duel. rat on mentioned, .m a each and every or them did accrue taking iiTue 

within fix yeans next be lore the exhibiting of the bill of plaintiff, thereon, 
in manner and form as plai nnr hath ab we complained agamft de- 
fendants. And this, cxe. Conclufion to the country. 

LONDON, [f. If J arses Ilenihaw, James Coward, Thomas In cafe on <rjf* 
Miff, and Diyden Smith, h.we made you lccurc, he. then put, fumffnfw a fhlp 
&c. Andrew Berry, late of, he. of a pffa : for that whereas on foi<1 ac 3 P uWi * 
the firft day of September A. D. 1719, the laid plaintiffs were ** 

owners and propiietors of a certain frier, v or veil'd called the- V in- 
cent ihow, being fquaie ftemed, plantation built, bmthen one hun- 
dred and forty tons more or Itff, with proportionable dimcnlions, 
then lying near the Hermitage, John ScoU, commander, to wit, 
at London aforefaid, in the parifh of St.Mary-le-Bow, in the ward 
Gf Cheap , and the faid plaintiffs fo being owners and propiietors 
pf the faid (now or velTel, they the faid plaintiffs, on the fiift day 
of September A. D, 1719, at L. aforefaid, in the paiifn and ward 
aforefaid, caqfed the faid (how to be expoftd to public (ale by one 
Samuel Brookes, there then broker, on the conditions following, 
that is to 4y, the faid proprietors did confent and agree to and with 
the buyer, that whpever lhould bid moil and laft in uue time after 

r 3 he 
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he (hould have declared his name and the broker (hould have re- 
peated the fame, fliould be deemed the buyer, who was immediately 
to pay down one quarter part of what the faid fnow (hould be fo 
fold for into the hands of the faid James Henfhaw, in London, and 
the remainder within twenty days after the fale and five (hillings 
to the broker, and bind the purchafe ; and upon payment pf the 
whole purchafe money, a legal bill or bills of fale (hould be made 
unto the faid purchafer of the laid fnow, with what belonged to her 
fliould be delivered according to the inventory which had been 
expofed, but the faid inventory (hould be made good as to the 
quantity only, and the fnow and (lores fliould be taken with all 
faults, in the condition they then lay as to tonnage or any thing 
die ; but in cafe any default (hould be made by the purchafer in any 
of the payments hereafter mentioned, the money paid in part fhould 
be forfeited to the folc ufe of the faid proprietors, and they (hould 
be at liberty to put up and fell the faid fnow again, and neither the 
faid James HenQiaw, nor any of the faid proprietors, his or their 
heirs, executors, adminiflrators, or afligns, fliould be anyways 
accountable or liable to be fued either in law or equity for the faid 
money paid in part, or forfeited as aforefaid ; but the buyer fo neg- 
lecting (hould be liable for all lofs, cods, and damages, which would 
accrue thereby ; and for encouragement to the buyer, the faid fnow 
was put up at four hundred pounds, to advance five pounds at each 
bidding, and no Ids ; and lailly, if any difference (hould arife be- 
tween the buyer at the fale, the faid fnow (hould be put up again, 
as the faid plaintiffs then and there caufed to be publifhed *, and of 
all which faid premifes the faid defendant, oil the fame day and year 
aforefaid, at L. aforefaid, in the county atorefaid, had notice : 
And the faid plaintiffs further fay, that the faid Inow was accord- 
ingly then and there, to wit, on the fame day and year aforefaid, 
atL. aforefaid, in the pari fh and ward aforefaid, publicly put up to 
fale upon the terms and conditions aforefaid ; and that the f id 
defendant at the Lid laic then and there was the higheil bidder, 
and then and there bid for the fame the fum of five hundredand ten 
pounds which fum was then and there the mod and laft bidding 
that was at the faid fale bid in due time for the fame : and there- 
upon the faid defendant then and there, as and for the buyer thereof, 
declared his nai^ie, and the faid broker then and there repeated the 
fame, and thereupon then and there declared the faid defendant to 
be the buyer of the faid fnow at and for the faid fum of five hundred 
and ten pounds ; and the laid defendant then and there con- 
firmed thereunto, and to the binding of the (aid purchafe ; 
and by reafon thereof the faid defendant became liable to pay, and 
ought to pay, to the faid plaintiff the faid fum of five hundred ancl 
ten pounds, according to the faid conditions of the faid fale, to wit, 
at L. aforefaid, in the parifli and ward aforefaid; and being fo 
liable, he the faid defendant, in confideration thereof, afterwards, to 
wit, on the lame day anJ year aforefaid, at L. aforefaid, undertook, 
and then and there faithfully promifed the faid plaintiffs to pay them 
the faid five hundred and ten pounds, according to the faid condi- 
tions of the faid fale : And although the Lid plaintiffs have a!- 
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ways been ready to perform and fulfil all the laid conditions of fide 
on their part and behalf to be performed and fulfilled, an 1 although 
the faid defendant after the laid falc, to wit, on the fame day and 
year afore faid, at L. aforefaid, paid into the hands of the faid fames 
Hcnfiiaw one quarter part of what the faid fnow was fold for, to 
wit, the fum of one hundred and twenty -feven pounds ten (hillings; 

Yet the faid defendant, not regarding, &c. but contriving, 5cc. 
hath not yet paid to them or any of them three hundred and eighty- 
two pounds ten (hillings, refidue of the faid five hundred and ten 
pounds, or any part thereof, although to do this rhe laid defendant 
afterwards, to wit, on, &c. in the year aforefaid, and often after- 
wards, at L. aforclaid, was rcqudled ; but, &c. (Two Counts; 
lft, Goods fold and delivered, &c. j 2d, Bargained and fold,&c.) 

DEVONSHIRE, to wit. Firft Count (#), 'Trover and conver- A ^ on v Dcw 
fion nf a bast. 2d Count as follows: And whereas the faid itnoUnt lor * 
Henry heretofore,* to wit, on the faid fiift day <>f October A. D. lent him by 
I" S6, ;*t Exeter aforefaid, in the county afordaijl, delivered unto 
the faid Oliver, a certain other bag ol him the faid Henry, of a ^' Il ° trt ^ utn, V 
laige value, to wit, of the value of iorty Imlhrgs, or like lawful, rU.vtOomittcdj 
to be by hi-n redelivered unto him the laid Hem v on requeft, and Opinion 
and in the mean time to be taken due and proper care of: And lkU,t uu. 
although the (aid Oliver then and there had and received the faid 
hit-mentioned bag of the faid Henry under fuch bailment thereof 
as aforefaid ; and although he the faid Oliver ought to have taken 
due and proper care of the fame ; Yet the faid Oliver, not regard- 
ing his laid duty as filch bailee of the faid lad-mentioned bag, did not 
take due and proper care of the lame, but omitted and neglected fo 
to do, and afterwards, and whilft he fo had the laid laft-mentioned 
bag under fuch bailment thereof as aforefaid, to wit, on the day 
and year aforefaid, at Exeter aforefaid, in the county aforefaid, 
he the (aid Oliver took fo little and fuch bad and improper care of 
the faid bag, and behaved with fuch negligence in the preinifcs, 
that the laid bag thereby and by reafon thereof, and for want of 
due and proper care of the fame afterwards, to wit, on the day and 
year iaft aforefaid, became and was, and from ther.ee hither- 
to hath hecn and ft ill is wholly loft unto him the (aid Henry, to 
wit, at Exeter aforefaid, in the county aforefaid. And whereas 
the laid Henry heretofore, to wit, on, &c. at, &c. delivered to 
the laid Oliver a certain other bag of him the faid Henry of a largo 
value, to w it, pf the value of forty (hillings of lawful money, &c, 

{o be by him redelivered to the faid Hci>ry on requeft, and al- 
though the (aid Oliver then and there had and received the faid 
laft-mentioned bag of him the laid Henry under iuch bailment 
thereof as aforefaid 9 and although the faid Henry afterward* 1 , to 
wit, on the laid firft day of October A. 1 ). 1786, aforefaid, at x 
&c. in, &c. aforefaid, requefted the faid Oliver to redeliver the 
(aid laft-mentioned bag unto him the faid Henry ; and although 
;he faid Oliver ought to have then and there accordingly redeli- 

{*) This precedent is in '1 rover* apd precedents tefp tiling the doftrinc of 
npt m AlTumpfu, and does not properly bailment. In the Index it tails in iu 
£Qmc in ihnfphuc, but by clawing the proper place, Tuvcr ap.d fftgltgtrtre. 
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vered the fame: Yet the Cud Oliver not regarding his faid duty 
as fuclj bailee of the faid laid- mentioned bag as afurefaid, did npt, 
when fie was fo reqimfted as afore faid, redeliver, nor hath he as 
yet redelivered the faid lad-mentioned bag unto him the faid 
Henry, but, &c. and Hill, &c. to, &c. of thirty pounds, and 

to a veidiffc on the Mcond Count. But 
it the (U'fimtant thews tlntoirlmary cme 
was tahviict.'t, and rha: though loft, 
ytt it w.o without any fitpific or grots 
nr gligenct m him, then lam of opinion 
th..t flu, plaintiff will Mil. And upon 
the \\h»lc as that (for any ih.ng tnat is 
flated 10 the conti ary ) r* the ical caft, 
but the parties, and as the f.mjeft mat- 
ter ( f t!u account is fo vei) tnvial, I am 
Mr from ndvifing the plaintiff to go on. 

V. Lav.es. 


therefore, &c. Pledges. 

^Opinion what if t hc defendant had in f.»<?> loft vhe 
rifflniflion in «■ - q Ue {Vion at the time of thc de- 

jftVCnng a thing jn an ^ G j ; tj f 0 t hjt fuch demand could 
amounts to not c f COUl f L p e complied with, I nm of 
'* conve, f ,on 0 opinion, that the mere omiffton to deli- 
t0 ma, ” lain vtr (t cn f u j, c j tnrurf l docs not amount 
trover, an a CO nveifion fiiffiucnt to maintain 

> where aji afticn t|OVCr> But lU p| lirfl ff mu |i }, iVe te- 

- couitc to any netdgr.net which the defen- 

f-Jtteping is mou < j cint 1TU y have been guilty cd m the ksep- 
'W 0 P er ' ing of the bag, apd if any tl.mg of that 

k.fid can be proved, he v/ill 1 e enutlcd 


Declaration in SOMERSETSHIRE, to wit. Mefhaah Hannam complains 

ipecial ejhmp G f Samuel Brooks being, &c. in a plea of trcfpals upon the calc : 

in ccnluleia- r , . 1 . 1 / - 

( ion tlut plain- i° r that wlicreas heretotore, to wit, on the day of 

J lj[f would buy in the ytvr of Our Lord , at Some non, in the county of 
! defendant's Someriet, in con fide ran on that the faid \n loach .at the ipecial in- 
^orfe, he pro- (t ancc tllu ] re queff of thc faid defendant, would chi'ii and there buv 
t ‘ ie defendant, a certain gelding of li.m the laid defendant 
tooneyaud take at and fpr a certain large price or fum of money, to wit, the fum 
finback v th- of nine pounds fifteen Ihiilings of lawful m< my of Great Britain. 

a * cek4< i;t to be p; id by the laid pfiitiliff to the laid ce.'u:dant for the lame, 
aSfliUidluir j 1L t ^ e (hj j defendant undertook, arid tin n and there faithfully pro- 
mi fid thc plaintiff, that in cafe he the find plaintiff fliocid dillikc 
or dilappiovi* of the f id geldi.i:, v. ith.n ih> j fijuce of a wtek from 
the find fide, he the find plaintdi' ihould and m; :ht lie at libci ty to 
jeturn tile find pelning to i!.< find dtdciukiht, .mu that iie thc laid 
defendant would take Lack an 1 n c- ive r lit- nmu , and fhouUi and 
would thereupon repay tothcfi.nl planum the faid price lor ;hc 
fame : Am 4 the find plaintiff in fail lavs, that he, confiding ;n the 
laid picrruie and undertaking cf him the find defendant lb by him 
mare as alcrefaid afte! vvaicb:, to wit, on lira day and year afore- 
laid, at S. afnitfiid, in the county afoi dan), at the fpectal infiance 
^nd requeff of nun the find ifi t< nCant, did buy and receive from 
him the laid defend ini the find geidirg, .a and tor the laid ptite 
ant) upon thc terms afordaid, and then and liieie paid him the faid 
Samuel the* fi d price for the fame : And the find plaintiff in fail 
further faith, that JWwards, and within the fpacc of a week from, 
the fijd fide and delivery of the laid gelding, to wit, on the day 
of , In the year aforeiaid, at aforcfiiid, in the county aforefaid, 
he the laid plaintiff’ dilhked and difiappioved oi the laid gel ding, 
and thereupon then and there gave notice thereof to the laid de- 
fendant, anti returned the fame to the faid defendant, and requeff e<J 
him to repay to him thc faid plaintiff the laid price fo by hnn paid 
for the fame : Yet thc laid defendant, not regarding his laid pro- 
niife .tud undertaking fio by him made as aforefaid, buL t conui vmg 
?tnd fraudulently intending craftily and lubiilly to defraud the faid 

|>lainul^ 
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plaintiff in this behalf, did not, when the Lid gelding was fo re- 
turned to him the faid defendant as afore laid, take back and receive 
the fame, nor did nor would he pay to the faid plaintiff the laid 
price fo by him paid for the fame as aforciaid, but then and there 
wholly refufed fo to do, and the faid price is Hill wholly unreturned 
and unpaid to the faid plaintiff, to wit, at S, aforciaid, in the 
county aforefaid. (2d Count, in confidcrarion that he had bought, 
&c. 3d and 4th, Confideration, executed and executory on a 
fpecial afluMpjit that the horfe was found. 5th and 6th, Horfe 
meat, {tabling, and attendance. 7th and 8tn, Money laid out, 
and had, and received. 9th, Account ftated ; and common con- 
clufton.) T. Barrow. 




* , JJl C. complains of R. L. being, &c. of a plea cf 

trefpafs on the cafe : for that whereas at the tune of the making 
of the promifes and undertaking of the laid R. L. hereafter next 
mentioned, and for a long time, to wit, tor the fpacc of one whole 
\car then l.dl pall, A, (j. T. C. W. C. E. U. ..nd j. A vy ere 


pariihioneis, and each and 


1 v< rv oi 


them was a r jiihioncr of and 


in il’.c parilh of L. m the county of ?vl, aforciaid, and timing all 
that time f-vcrally lu Id and occupied lands and V nements lying 
and being in the laid parilh as Tenants theivof refpeclivciy to the 
Lid R. L. : And the laid A. G. &c. lo bei,ir» leveially pariintoners 
of and in the laid parilh. and lever.. Uy holding and occupying 
Ends and tenements, lying and being in the fuel parilh, as tenants 
thereof refpeclivciy to the laid R. L. before the time of the mak- 
ing of the promifes and undertaking of the faid R. L. hereafter 
next mentioned, to wit, on the eighth day of February A. D. 
1749, at the parilh aforefaid, one cow of the laid A. G. was 
diiiraincd and taken by dill r els on faid lands and tenements fo 
holdcn by lain A. G. by the then over leers of the poor cf the laid 
pariih, for the him of one pound Fventeen ilniliiigs and lixpcncc, 
aflelfed on him the laid A. G. ..s occupiei and pciidfor of Ins faid 
lands and tenements, for and tow aids the maintenance and relief of 
the poorer the laid paiiih, an I w< ther teggs of tire laid *1 . C. were 
alfo dilhained and tiiuen by difiicis on the lands and t -ncments lo 
hulden by the hud T. C. by the then over leers of the id parilh 
for one pound feventecn fhiilmjip. and lixp* iiCv\, afieiie on him the 
laid 1 '. G. as occupier and polLflor ol his laid lands and tenements, 
for and towards the maintenance and relief of the poor of tnc laid 
parilh, and eight (beep ot the faid W.C. (as before, &c.) for twenty 
{hillings afl'eired, and fix lambs of the laid E. U. &c. for live 
{hillings a* idled, &.c and three calves of the laid J. A. foi Lven 
{hillings and lixpcncc tidied, ^ c. ; all which laid cattle after the 
dittrcfles had been fo made and taken as aforciaid, and before the 
making of the promifes and undertaking of the laid R. L. hereafter 
next iL'cntiont J, to wit, on the niutu day of February, in the 
year afordani, at L. aforciaid, were duly {old under the faid dif- 
trelies to the Lid C. A. thai is to fay, the laid cow of the laid 
A. G. for, Sec. (and lo for every one’s c.itrie and tlh n go on) in the 
whole amounting to nine pounds f illing'' ; td all which 


Plain ti/f bought ^ 
fonic cattle of\ 
Ionic of ddfend- 
anc'sicnantstlmt 
vvtrc diftra.ned.'^ 
Defendant pro* 
unfed to pay ,, 

'“■y hv gave ^ 
lb me. it he 
wcu \d dtli^er 
tl.im again tcri^ r< 
the tenants 50 mf 
d, t ng m plaitji 
tiffs poffelRcttJ 
he was to allo^V 
for it. 

Morgan’s YM* 
176. ’ ■' 
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faid premifes the faid R. L. afterwards, to wit, on the fame day, 
&c. &c. had notice x. And thereupon afterwards, to wit, on 
the fame day and year laft aforefaid, at L. aforefaid, in confidera- 
tion that the Lid C. A. at the fpecial inftance and requeft of the 
faid R. L. would deliver up to the faidR. L.’s refpedtive tenants 
the faid reflective cattle fo diftiained from them refpeftively, ex- 
cept one of the Cud fiieep of the Lid W. C. fo dill rained as afore - 
fnid, which had, after the faid did refs fo taken, died, he the laid 
R. L- then and there undertook and faithfully promifed the faid 
C. A. to pay him the faid money for which the laid cattle fo 
diltrained as aforefaid were fold to the faid C. A. allowing thereon 
for the faid flacco which had fo died as aforefaid : And the faid 
C. A- further fays, that he, confiding in the faid promiles and 
undertaking of the faid R. L. he the faid C- A. afterwards, to wit, 
on the fame day and year laft aforefaid, at L. aforefaid, delivered 
up to his the laid R. L.’s refpc&ivc tenants the faid rdpedlive 
cattle fo refpechvelv diltrained from them ::s aforefaid, except t|ie 
fj id fheep which fo dLd as r. lore fa id ■, whereof the faid R. L. then 
and there had notice: And although the laid C. A. hath always 
hitherto been tcauy and willing to allow cut of the faid fum of 
nine pounds fourteen (hillings for the faid (heep which fo died as 
.tforefuid the value thereof, to wit, (even (hillings, to wit, at L. 
aforefaid ; vvhcKof the faid R. L. then and there had notice ; and 
although the (aid (hv.cp fo dead as aforefaid was not worth n me 
than (even (Innings ; Yet the Lid R. L. not regarding his faid pro- 
nufe and undertaking, but contriving and fraudulently intending 
craftily and lu hr illy to deceive and defraud the faid C. A. in this 
behalf, hath not paid to the faid C. A. the money fo payable to 
the faid C. A. by the laid R. L. according to his promile and un- 
♦Urtakiiur ; louf.iii, or any part thereof (although to do this he 
the laid R L .iltv .1 v. ards, to wit, on the Line day ami year hit 
aforebid, ami vu voiten aftorwarc at L. aforefaid, was rcqtielUJ 
b\ the laid C. A ) hut he to do this hath hitherto wholly refuted, 
Cuwu. and ihll icfulus. Ai.d w hereas, &c. ((hew the diftrils and Lfe 
as befoie to tins markx, only inftead of promifes f; y jgreeniem, 
and then go < n thus :) And wlierc.is on the ninth dav of February, 
in the year aloielaid, at L. afore (aid, a certain dilcourlc w^s had 
by and betvve* n the (aid R. L. anJ the (aid C. A. of ami concern- 
ing the laid laft mentioned dilheiies and falc, and there being one 
of tfu faid fncep lo diftiained horn the faid W. C. as laft aforefaid 
then dead, it was thereupon agreed by and between the faid C. Am 
and the laid R. L. that the faid C A. fhouM deliver up to the 
mid R. L.’n ufpective tenants the laid refpedtive cyule fo (lift rained 
troni them relpceLvely as laft afoiefaid, except the laid one (heep 
fo diftramed from the laid W. (J. as laft aforelaid, which was 16 
dead ; and that the bid K. L. fhould pay to the faid C. A. the laid 
nine pounds tout teen Ihdlmgs, hying ihe price at which the laid 
C. A had fo bought the laid cattle ; and that the faid C. A. fhouM 
make faiisbctmn to the Lid W. C. h r the laid (beep which had 
lo died as lall alorefaid : And the faid agreement being fo made af- 
leivyaid 1 ?, to v» ! t, on the LmctLv and year laft ^fojfebid (mutual 

piumifes)* 
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promifes) ; and although the faid C. A. in purfuance of the faid 
agreement afterwards, to wit, on the fame day and year laft afore- 
fiid, at L. aforefaid, did deliver up to the faid R. L.’s rcfpecHve 
tenants the faid refpeftive cattle fo diftrained from them refpe£tivc- 
ly as laft aforefaid, except the faid one fhcep fo diftrained from the 
faid W. C. which was fodcad, and has always hitherto been there 
ready and willing to make fit F faction to the faid W. C. for the 
faid Iheep which had fo died as laft aforefaid ; of all which faid pro- 
mifes the faid R. L. afterwards, to wit, on the fame day and year 
laft aforefaid, at L. aforefaid, had notice : Yet the faid R. L. not 
regarding, he. for the nine pounds fourteen (hillings. ( 3 1 Count 
as the laft, only to pay the plaintiff the money fo airefied on the 
faid feveral tenants, together with the charges of the faid diftrefles. 
4th Count as laft aforefaid, duly to pay the plaintiff the monies fo 
aftefled on the faid feveral tenants, and everything elfe to his the 
faid plaintiff’s fatisfaflion. 6th and 7th Counts, Indebitatus af- 
fumpfit and quantum meruit for divers cattle, goods, wares, and 
merchandizes fold and delivered to defendant. 8th and 9th 
Counts, for other cattle, he. bargained and fold to defendant* 
10th and nth Counts, For divert other cattle. &c. before then 
fold to defendant, and by virtue of that laic delivered to the faid 
A. G. at the like requeft of the'faid R. L. and for divert other 
cattle, &c. before then fold to the faid R. L. and by virtue of that 
fale delivered to the faid T. C. and for divers other, he. \V. C, 
E. U. and J. A.’ 12th Count, Money expended. 13th Coiru, 
Money had and received. Common conclulion. Add pledges.) 

Drawn by Mr. Warren. 


LINCOLNSHIRE,^ John Nettleton, late of, he. was \*ot paying . ^ 
aic hed to nnfwer to Sarah Hammond of a plea of, Ac. : for that hjck ( rt ) part r^| 
whereas before the making of the promile hereafter mentioned, ot an ap “ 
one J. H. fon of the faid S« had put himfelf apprentice to one be 

T. H. one of the attornies of the court of our fovereign lord the tu m<i ,n cafe § 
now king of the bench here, to wit, at Weftminfter, in the ; pn--»t«n: ;?;S 

county of Middlefex, to be inftructcd in the myftcry or bu finds not . ' ,jmiruc |f 
of fuch attorney, to ierve in the manner of an apprentice, from ' ur!n , 
the feaft of, he. in A. D. 1717^ to the full end and term of five to ^hVm he '5 
years then next following, to wit, at, &c. in the county of L. *>tf n .uTigned. '4 
aforefaid: And'whercas on the eighteenth day of July in A. I). M 
1718, at, Sic. aforefaid, in confideration that the faid T. H. at* 14 ' 
the fpecial inftaqce and rcquclt of the faid J. N* with the confent, 
aftent, and agreement as well of the laid J. H. as aforefaid^ S. his 
mother had afligned over the faid J. H. to the faid J. N. lor the 
reiidue of the faid term then to ferve by the laid J. FI. to be ferved 
with the faid J. N.: And alfo in confideration of thefum of forty 
pounds then and there had and received by the faid J. N. with the 
laid ]. H. on that occafion,he tfye fait) J. H. undertook and pro- 
mifed the faid S. to return to the laid S. the mother of the faid 
J. H. the fum of twenty pounds, provided that the faid J. H, 

• (*) See Ailuropiit to repay Money, poit, 

fhould 
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(hould not fettle with the laid J. N. for the term of three years, to be 
computed from the faid feaft of, &c. A. 0*1717 aforefaid: And 
the fa id S. in fail fays, that the (aid J. H. did not fettle with the 
faid J. N. for the (aid term of three years, to be computed from 
the faid faalt oh &c. in A. I). 1717, aforefaid, but within that 
a i.ti, to Wit, on the day of, &c. in A. D. &c. left the faid J. N. 
to wir, at, £:c. aforefaid : Yet the faid J. N. not regaining, &c. 
&t\ Pledges, &c. Drawn by Mr. Warren, 

^Jfacia^tion on In the County Court 7 GEORGE LINDSAY, by A. R. his 
^Ipccial ■ \ ;; of J attorney, complains 01 1 homas Gieenup 

• jnanexw'ur.^e, j n a p] ea Q f trefpafs on the cale, uc. : ior that wlicreas before the 
plaintiff would rnakmg of the promile auu uua.i taking or the (aid ddenuant here- 
^fxchangeariiin after next numioned, to v. it, on, &c. at, &c. in the laid cuuiry of 
fettle of plvn- , and within the; junldidion of this court, the faid plaintiff 

!*SiT{i <cr wattle <-f was ] lw f u ]|y pofleiicd of diver-, to wit, feven cows, and was then 
^ther^with^i aC) out to go to a certain fair, cailed Garftaug fair, holdcn at , 
Yam of money in the faid county of , and within the juufdidion of this 

tab boot, the court ; and the faid defendant was alfo then and there, that is to 
pifenriant pro- f^y, on, &c. at, &c. ill the county and jurifuiction aforefaid, pof- 
,&t(cd t°deljvu- 0 f a cer tain heifer and a certain mare ; and the laid plaintiff 
pfenediatdyV C defendant being fo respectively poilcHiJ, whilff they were fo 
S&fl the poffefied, to wit, on the faid day of A. J). 1783 

jfeher with ;hc aforefai 1, at aforefaid, in the county and jurifdidlion aftue* 

|&oiny, a ta[^r- j n confideration that the (aid plaintiff, at the fpecial inftance 
ap d requeit of the faid defendant, would exchange the faid cows of* 
fSitle dclneitd, him the faid plaintiff for the faid heifer and mare of him the faid 
pit rcfiduc ar.d defendant and a certain fum of money, to wit, the (um of four 
pp° nt y ui.dtlu pounds fifteen (hillings of lawful, & c. to be paid to the (aid plaintiff' 
»cL ^ Un " ky him the faid defendant, he the faid defendant undertook, and 
ia * then and there faithfully promifeJ the laid plaintiff, that he would 

forthwith deliver to the faid plaintiff ♦he faid heifer of him the faid 
defendant, and alio that he would deliver to him the faid plaintiff 1 
the aforefaid mare of him the faid defendant, and pay to him the faid 
plaintiff the faid fum of, A'.c. on his return from the aforefaid fair 
called, <\c, by way of an exchange for the aforefaid cows of the faid 
plaintiff : And the faid plaintiff in fact fays, that he, confiding in 
the faid promt fe and undertaking of the faid defendant, fo by him 
in manner and form aforefaid made, did afterwards, to wit, on the 
day and year aforefaid, at, &c. aforefaid, iti the county , and jurif- 
didion aforefaid, and in exchange for the faid mare and heifer and 
the fum of four pounds fifteen (hillings to be paid, delivered, and 
given as aiorefaid, deliver to the faid defendant the aforefaid cows 
of him the faid plaintiff, which the faid defendant then and there 
accordingly had and received from him the faid plaintiff : And the 
fan! plaintiff in fad further faith, that although he did afterwards go 
to the aforefaid fair called, &c. and afterwards, to wit, on the 
day of , in the year 1782, return from the fame, to wit, 

i;, aforefaid j 'whereof the laid ddendaut then au^ there had 

notice 1 
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notice ; and although the aforefaid defendant hath delivered his 
aforefaid heifer to the faid plaintiiffby way of and in part of fuch 
exchange as aforefaid : Yet the faid defendant, not regarding his 
faid promifc and undertaking fo by him in manner and firm afore- 
laid made, but contriving, & c. to deceive and defraud the laid 
plaintiff iri this behalf, did not on his return from the faid fair 
called, Sec. as aforefaid, deliver and pay, nor hath he at any other 
time whatfoever delivered and paid, by way of fuch exchinge as 
aforefaid, or otherwif^, the faid mare of him the faid defendant, and 
the faid fum of, &c. fo by him agreed to be rcfp?6hvdv delivered 
and paid to the faid plaintiff as aforefiid, or either of them (although 
to perform, ?vc.), but to do this hath hitherto who’iy re r u ted, ccr. 

And whereas before the making of the promffeand undertaking of S( j CcMrt m#r» 
the fiid defendant hereafter next mentioned, to wit, on, 5cc, at, Sec. gcn.r.a. 
in the county and jurisdiction aforefaid, the uid plai niff tv, is law- 
fully poflbfled of divers, to wit, fcveti other cows, and th ' iffd de- 
fendant was alio then and there, towic, on, v;, at, ;<o. 1 »i Me 
county and jurifdiftion aforefaid, poffcficd of a certain other h iff r 
and a certain other mare ; and the faid pfiiir/i (Fund d fendnm Ivein«* 
fo refpe&ively poffcflcd as Lift aforefaid, v/Yift they .vcr? ih ;<oT- 
feffed, to wit, on, See. at, Sec. aforefaid, in the cju.ir/ rid junf- 
di£tion aforefiid, in confidcration that the faid pi a: ir iff, at t!ie like 
fpecial inftance and replied uf th? faid defendant, had then and 
there undertaken and agreed with him the fud defendant to 
exchange with the fud defendant the faid laft-mentioned cows at 
him the faid plaintiff for the laid laft-mentioned heifer and marc ot 
him the faid defendant, and a certain fum of mr.ncv, to wit, Sec* 
of like lawful money, to be paid by the lh:J defendant to him the 
faid plaintiff, he tin; faid defendant undertook, aui then and there 
faithfully promiled the (aid plaintiff, to deliver him th? fud plaintiff 
the faid laft-mentioned heifer and marc of him t.vr find def?nJ:\m, 
and alfo to pay him the laid plaintiff the laid fum of, Sec. by wav oi 
and in exchange for the laid Lift-mentioned covv.> ot the l iid plain- 
tiff: And the laid plaintiff in fadf lays, that he, confiding, 6c?* 
did afterwards, to wit, on Sc c. at, 6cc. aforefaid, in the county and 
jurifdidlion aforefaid, and in exchange for the laid mare and h?*r;:t 
and lum of four pounds fifteen fhillings fo agreed to be paid, eff- 
Vered, and given as laft aforefaid, deliver to the faid defendant the 
faid laft-mentioned cows of him the faid plaintiff, which the find 
defendant then and there accordingly had and received from him 
the faid plaintiff : And the laid plaintiff in fa£t further faith, thru, 
although the faid defendant hath delivered his faid lad-mentioned 
heifer to the faid plaintiff, by way of and in part of fuch exchange 
as laft aforefaid : Yet the faid defendant, not regarding his find 
laft-mentioned promife and undertaking fo by him in manner and 
form aforefaid made, but contriving, &c. to deceive, &c. the laid 
plaintiff in this behalf, hath not as yet delivered to the faid plaintiff, 
by way of exchange a* aforefaid, or in any other manner, the laid 
laft-mentioned marc of him the faid defendant, nor hath he at any 
time whatsoever paid the faid fum of, &c fo by him agreed to b- 

paid 
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paid to the faid plaintiff as laft aforefaid, or any part thereof 
(although to perform, &c.), but to do this hath hitherto wholly 
refuted, £tc. : (quantum meruit for cattle fold and delivered, &c. 
bargained and fold, &c. ; work and labour of plaintiff's mare ; 
money had and received ; account lhited j and common conclufion 
to the five laft Counts.) V. Lawes. 

Ofinion.— I f this cafe can be proved which plaintiff will he equally well in- 
as ftued, 1 fee no ohje&ion to the titled. 1 have only to add, that as 1 have 
attion’s lying tor the whole of plaintiff’s* no precedent ,of a declaution in the 
demand. As ta a fet-off on account of court in which this adfcion is brought, I 
the keep of the nnre, 1 do not conceive mult truft to thofe who are convcrfunt 
the defendant intitled to any : but lcalt in its pioccedmgs for the beginning and 
tin Coui t fhould incline to allow it, 1 have concluhon of it. 

inicitcda Count for rhe labour of it, to Sth January 17S3. V. Lawec. 


Declirarion on 
i$M!t agreement 
Sbr an exebargt 
cattle ; de- 
ndant was to 
: his gelding 
a fum of 
ncy in cx- 
for 

l4ntifl*s geld - 
for non- 
ent of mo- 
If the action is 
^fcht. 


HERTFORDSHIRE, ffl Thomas Goulding complains of 
Jofhua May being in the cuftody, kc. ; for that whereas on the 
iirft day of January A D. 1744, at Hertford in faid county, a 
certain difcourfc was moved and had between faid plaintiff and (aid 
defendant, of and concerning a certain gelding of fa id plaintiff 
ar,<J a certain gelding of faid defendant, and alio of and concern- 
ing an exchange to be made between faid gelding of faid plaintiff 
and laid gelding of faid defendant ; and upon that difcourfc it was 
then and there agreed upon between faid plaintiff' and faid de- 
fendant, that laid plaintiff (hould give and deliver up to faid de- 
fendant his faid gelding to and for the (ole ufc of faid defendant ; 
and that faid defendant fhould give and deliver up to laid plaintiff’ 
his faid gelding to and for the foie ufc and benefit of faid plaintiff ; 
and that faid^plaintiff fhould have, receive, and accept of laid 
defendant his faid gelding ; and that faid defendant (hould have, 
receive, and accept of faid plaintiff his faid gelding ; and that faid 
defendant (hould pay to faid plaintiff over and above laid gelding 
ib agreed to he delivered by fold defendant, the fum of one 
pound eleven lhsilings and fixpcnce, which faid fum of money 
and gelding of laid defendant were agreed between the faid par- 
ties to be paid by faid defendant to faid plaintiff’, in exchange for 
faid gelding of faid plaintiff. And whereas afterwards, to wit, 
on fame day and year at, &c. aforefaid, in confideration that faid 
plaintiff’ (mutual pioiniles) : And faid plaintiff* in fadt faith, that 
ux purfuance of faid agreement on his part, he faid plaintiff af- 
terwards, to wit, on fame day and year, at Hertford afoicfaid, gave 
and delivered to faid defendant his faid gelding to and for his de- 
fendant’s own foie ufc and benefit ; and although he faid plaintiff’ 
well and faithfully performed and fulfilled all and every thing in 
laid agreement contained on his part to be performed and fulfilled 
according to the form and effeft of his faid agreement and pro- 
ntife and undertaking fo made, to wit, at H. aforefaid; and al- 
though faid defendant then and there delivered his gelding to faid 
jlaimilf to and lor his faid plaintiff ’s own foie ufc and benefit, 

according 
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according to the form and effect of faid agreement : Yet faid de- 
fendant, not regarding his faid promife and undertaking as to the 
payment of faid one pound eleven (hillings and fixpence, but con- 
triving and fraudulently intending craftily and lubtilly to deceiv* 
and defraud faid plaintiff in this refpeft, hath not as yet paid laid 
fum of money, or any part thereof to the faid plaintiff, although to 
do this he faid defendant was requ cited by laid plaintiff afterwards, 
to wit, on the day and year atorefaid, and often afterwards, to 
w it, at, &c. aforefaid, but he to pay the fame to him, or to per- 
form his faid agreement and promife in that refpetft, he faid de- 
fendant hath hitherto wholly refit fed, and fiill refutes. (Counts 
for cattle, goods, ware*, and merchandises iold and delivered by 
plaintiff to defendant ; and common condulion to thole Counts.) 

D, uun by Mu. Warren. 



SUFFOLK,^ William Chapman, late of, &c. to Mark Deration for 
Jiceton, &c. : that whereas the faid Mark, at the time of the not fetching *- 
making of the promile and undertaking of the faid William here- wayaflieswbidii 
after next mentioned, was, and from then.e hitherto hath been, |*jg7nt4 
a chandler, and during all that time hath ufed and ewTUled the ib much p 
.nt and bu finds of a chandler, .and in fo doing he the laid M. urt. load. 
hath during all that time there daily made divers large quantities 
of afhes, to wit, at, &c, in the county aforciaid ; and the laid 
M. fo making fuch large quantities of afhes, the faid M. at the 
Jpecial indance and icqueit of the laid W. on *he eleventh day of 
lanu.iry A. D. 174^, at, &c. fold to the laid W. all the nlhes 
which he tile faid M. fliould ule in the way id his bufinds as .1 
chandler, within the (pace of one ye ,r th. n next cnfjmg, at the 
rate or price of five (hillings a can-h>ad, to he therefore pad bv 
the faid \\\ to the faid M. and undertook, and rbrn and there faith- 
fully promifed tne faid W. to deliver to the In i J W. the faid alius 
fiom time 10 lime, as the laid W. (hould come and take and feten 
away the lame, and in conlideration thereof the laid \Y\ under- 
took, and then and there faithfully promiled the find M. to coma 
and take and fetch away the find allies from time to time as the 
lame fltould be made, and to pay the laid price for the fame to the 
laid M i and although the laid M. Jailv, during the find year, 
there made in his laid trade a great quantity, to wit, one cart lead 
of allies i and although the find W. hid due no'icc thereof, 
and was frequently duung th it year, from time to time, and at the 
end thereof, at, &c. required by the faid M. to come and take, 
and fetch away the faid alht> ; and the laid M. w*s always ready 
and willing to deliver all the laid a files from time to time to the 
laid W. according to the conllderations and terms of the lale 
thereof: Yet the faid W. not regarding, See. did not, when he 
was lo requeued, or at any other time whatfoever hitherto, ac- 
cept, fetch, or take away the faid allies, or any part thereof, but 
to do the lame there during all chat time wholly refufed, and luf- 
fired and permitted the fame to continue there in the home, y.m s. 
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ami poflelSon of the faid M. taking up room there, and greatly 
annoying and ohftrufting the faid M. in his lawful bulinefs, to 
wit, at, &c. aforefaid. (Goods fold and delivered, goods bar- 
gained and fold, but not fetched away. Common conclufion.) 

Brawn by Mr. Warren. 
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LONDON, (f. Nathan Levy Coken complains of Henry 
Pelham being in the cuilody, &c. of a plea of trefpafs on the 
cafe, &c. i for that whereas heretofore, to wit, on the twenty* 
fecond day of July in the year 1775, that is to fay, at L. afore- 
faid, in the parifh of St. Mary Colon, in the ward of Cheap, in 
confideration ar.y perfon or perfons would purchafe all or any of 
the goods and chattels hereafter mentioned, he the faid defendant 
did affert, publifh, and promife that there was to be fold thereby, 
meaning that there fhould and would be put up to fale by auction 
at the Cuftom-houfe in Harwich, in the county of Effcx, on 
TuefJay the twenty-fifth July in the faid year 1775, at ten of the 
clock in the forenoon, the following goods in fundry lots, viz: 
[here fet cut the bill of fale) : And the laid plaintiff avers, that he, 
confiding in the promife and undertaking of the faid defendant, did 
afterwards, to wit, on the twenty-foui th day of July 1775, go 
and perform a certain journey, to wit, from London nfoicfaid to 
H. aforefaid, to inlpcct and view the faid goods, and with intent 
to bid for and purchafe 011 the next day, being the aiorefaid 1 uef- 
day the twenty- fifth of July alorelaid, a guat p*ut thereof at fuefi 
intended nudfion, and did then and there, to wit, on the faid 
Tuefday the twcr.ty-fitih July 3775, attend, i. e. at ten in the 
forenoon, to wit, at the Cuflom-houlc at H. for the purpofe afore- 
laid, and did then and there requeit the faid defendant to put up* 
for fale and fell by au JLn the faid goods according to the tenor of 
his promife aforesaid, that he the faid plaintiff might bid for and 
purchafe a gieat part of the faid goods, he the faid plaintiff then 
and thcie intending io to do, and being «tuJy to comply with the 
conditions of fale : Yet the laid defendant, not regarding, &c. but 
contriving, Lc. ( Add another Count like the above, only faying, 
that in confideiatiun plaintiff would buy. Two more Counts, 
J. A- and two more fbr work and labour, in going journics and 
giving attendance, and for other work, &x. Money laid out, lent, 
had, and received. Commoli conclufion to the three laft Counts,) 

J. Morgan. 


a J!' um P' SURRY, f Affairs Squire complains of Ifaac Burroughs 
ifwnga°maw bein S’ & c - »» a plea of trefpafs, &c. ; for that whereas, on the 
^ to 8 hire in thirtieth day of May in the year 1773, at Southwark in the county 
conditioA, of S. in confideration that the laid Atfairs, at the lpecial inftance 
and requeit of the laid Ifaac, had let to hire and delivered unto the 
faid Ifaac a certain marc of the faid Affairs in good order and 
Condition, of a large pi ice, to wit, of the price of forty pounds, 
to be by him the laid Ifaac rode a certain journey, to wit, from 
Southwark aforefaid to in the county of Surry aforefaid, 

and 
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Bop from thence back to Southwark aforefaid, for a certain hire 
or reward to be therefore paid by the (aid Haac to the faid Alfairs 
for the ufe and hire of the faid mare, he the faid I&ac under- 
took, knd then itna there faithfully promifed the fi\d Alfairs 
to take care of the faid mare in the faid jourhey, and, to ride 
the fame irt a reafonable manner, and to return the faid mare to 
the faid Alfairs at the end of the (aid joufney fafe and in like good 
order and condition i And the (aid AlfairS in fdft (aith, that although 
the faid ifaac then and there* to Wit, on the day and year afore- 
faid, at Southwark aforefaid, hud and received the faid mare of the 
faid Alfairs for the purpefe aforefaid, in good ordef and condition i 
and although the faid ifaac afterwards* to wit, on the day and 
year aforesaid, went with and rode the faid mare a part of the faid 
journey, to wit, from SouthwArk aforefaid to Sutton in the county 
cf Surry afon faid : Yet the faid Ifaac, not regarding his aforefaid 
promife and undertaking fo by him made in that behalf as afore- 
faid, but contriving, &c. to deceive, &c. the faid Alfairs in this 
behalf, he the faid Ifaac did not, during the time that he had the * 
faid mare for the purpofc aforefaid, and whilft he was riding the 
laid mare on the journey aforefaid, take care of the faid mare, and 
fide the fame in a reafonable maimer* and at the end of the laid 
journey, or at any other time, return the faid mate unto the faid 
Alfairs fife and in like good order and condition as the faid mare 
Was in at the time of letting to hire and delivery thereof to the 
faid Ifaac for the purpofe aforefaid, according to the tenor of his 
promife and undertaking .aforefaid fo by him made in this behalf a $ 
aforefaid (although to perform his aforefaid promife and underi 
taking fo b? him made in this behalf as aforefaid, the faid Ifaac 
was requefted by the faid Alfairs afterwards, to wit, on the thir- 
ty-firft day of May in the year 177 3 aforefaid, and often after- 
wards, to wit, at Southwark aforefaid), but on the contrary 
thereof, the faid Ifaac, during the time that he had the faid mare 
for the purpofe aforefaid, that is to fay, whilft he was riding the 
faid mare on the journey aforefaid, to wit, on the thirty-firft day 
of May in the year 1773 aforefaid, at Southwark aforefaid, took 
lo little and fuch bad care of the faid mare, and rode the faid mare 
in fo unreafonable and carelefs a manner, that the faid roare was 
then and there thrown and fell down to and upon her knees Upon 
the ground there with fuch force and violence, that the knees of 
the faid mare were then and there cut, bruifed, and wounded, and 
the faid mare was thereby then and there cut, bruifed, and wound- 
ed, and the faid mare was thereby then and there fo greatly cut, 
bruifed, lamed and damaged* that the faid mare being then and 
there of the price aforefaid, was thereby then and there wholly 
fpotled and rendered of no value, to wit, at Southwark aforefaid. 
And Whereas, &c. ( Indebitatus ajjumpfit and quantum meruit* 
for the hire of a mare. Two other Counts for a mare bargained 
and fold 3 money laid out j and common conclufion to the five laft 
Counts.) Drawn by Ma* Warren. 

V01.ll.. CL SURRY, 
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pj Declaration SURRY, Jf. Richard Williams, cfquire, v. Richard Street 
a fpwuiand John Chandler. 'That whereas laid defendants heretofore, to 
agreement at w ic, oil the eighteenth of Auguft, A. D. 1773* at Guiklfoid in 
^of PUr > ^i J cmint )b we,t ‘ leifed, to wit, as devjfecs under and by vittuA 
by auc* ^ Ult will and tellament of John Vincent, clquire, then dc- 
i’fipn, again f l the ceded, that is to fay, in their dpmefnc as of tee at the will of the 
jjhte ownci of lord, according to the cu(tom of the manor ot CronfJ ale, in the 
’fech eftatc, for county of Southampton, of and in a certain copyhold or cuftomnry 
^ e ; iv<nns tenement with the appurtenances (late the eftare of laid J. V, 
"ftffion ^ fituate and being at, kc> and in and parcel of the manor 

of C. aferefaid, then in the tenure or occupation of Edward Price, 
as tenant thereof, to them laid defendants, that is to lay, at and 
under a certain yearly rent therefore paid by laid E. P. to laid de- 
fendants for fame, And w he leas fa id defendants being fo ieild of 
faid tenements with the appurtenances, they laid cl fondants be- 
fore the time of the making of the agreement and their promife 
and undertaking hereafter next mentioned, retained and employed 
one John Randall as an auctioneer, to put up to file and fell by 
auction faid tenements with the appui tenances, for the highelt 
price that could be got for the fame, to wit, at, kc. afureUid. 
And whereas under and by virtue of fuch cctuiner trie laid tene- 
ments with the appurtenances, juft before the time of the making 
of the agreement and of the promife and undci raking of Usd defen- 
dants hei c.dier next mentioned, to wit, on the eigntrccnth diy of 
Augufl in the year 1773 aft»rd.iid, that is to fay, at, kc. afore- 
faid, was put up to tale by auction by the faid j. K.as an auctioneer, 
and publicly expofed to Lie and offend to be fold to the higheit 
or belt bidder at luch auction by a ddn iption of (he fame, to wit, 
of a copyhold or cuftoma$y frcdiold eftale of the late John V111- 
cent, efquiie, in the tythmg of, kc. m the county of, &c. in the 
occupation of E. lb (/. f.) fuhjecL to and under ccn.un conditions 
of fale, to wit, fiift, &c. (Here r.'vite the conditions of laie.) 
And whereas he faid plain tiff did then and there, at fuch auction, 
bid tor faid tenement with the appui tcnunccs a l«u 0 c firm of money, 
to wit> the iumof one thou land hx bundled and hvc pounds, and was 
then and there at the laid and ion duly declared the higheit bidder 
for fame, and thereupon faid J. R. the auctioneer aiordaid, then 
and there declared faid plaintiff to be the buyer or purchaler of faid 
tenement with the appurtenances, at and for faid ium of one thou- 
fund fix hundred and five pounds, to which he laid plaintiff then 
and there aflcnted, and then and there, to bir.d laid piuch.de, paid 
as a depoht and as a part of payment of faid one* thoufmd fix 
hundred and live pounds into the nandsof fbd 'John Chandler ( one 
cf defendants) a large him of money, to wit, the fum of one hun* 
dretj and iixty pounds, to wit, according ro the tenor cf the af ore- 
fa id conditions of fale ; and thmeupon, aitcrwaids, to wit, on faid 
eighteenth of Auguft in the faid year 1773 aibreiaid, at, kc. afore- 
f<ud r it was agreed bv and between Lid defendants and faid plain- 
tiff, that faid plaintiff fhould pay the remaining fum of one thou- 
{*) $c« Special AHumpfn conttrnirg ihe Sale, Pcraife, &c. ofOamis, ante, 

land 



it ei ati no to SALE, kc. at an AUCTION. 

fand four humlred forty-five pounds on or before the twenty-ninth 
of September then next ; and that in cafe the aforefaid E* P. the 
tenant would not quit the pofTeffion until Michaelmas 1774. that 
he fa id plaintiff would accept him as a tenant from Michaelmas 
then next, to wit, from Michaelmas-day which Was in the year 
1773; and that laid defendants fhould give Aid plaintiff the actual 
p'dleffion of the premifes to wit, of the tenement aforefaid with 
the appurtenances, .at Michaelmas 1 7 74. 5 and that faid plaintiff 
fhould concur wuh laid defendants in any and every neceflary a£k 
for ejecting (aid Ii. P. from laid premifes, to wit, the faid tene- 
ment with the appurtenances, at or before Michaelmas 17741 
and that faid plaintiff ihould pay for the timber, willows* and pol- 
lards, (landing on faid premifes, to wit, on faid tenement, agree- 
able to the fixth of the afonfiid conditions of fide, on or before 
the tvventy-nimh ot September then next: And faid agreement 
being fo made, &c, (mutual promifes) : and faid plaintiff* in fail 
faith, that although he faid plaintiff* did, after the making of faid 
agreement, and of the promile and and undertaking of him faid 
plaintiff*, to wit, on faid twenty-ninth of September 1773 afore- 
laid, at, &c. aforefaid, pay to Aid defendants the remaining fum 
of one thotifmd four hundred and ff/riy five pounds in faid agree- 
ment tpccifie J, and did. alio pay for the timbers, willows, and 
pollards ffandmg on the premifes, agreeable to the fixth of laid 
conditions of lain ; and although he did afterwards, to wit, on 
the day and year iafl afmeiaid, at, 6 lc. aforefaid, accept a convey- 
ance of the premifes at his own expcncc ; and although he faid 
plaintiff always, from the time of the making of the agreement 
aforefaid, hath done and pel formed every thing in laid agreement 
contained, and in the conditions of file contained, on his part and be- 
ll Jf to be done and performed ; and although lie faid plamliffdid, ac- 
cording to the lenor of the agreement afoicfaid, and of his prornife 
and undertaking tdorclaid, afterwards, to wit, on the twenty-ninth of 
September 1773 afore A id, accept laid E. P. as hi$ tenant of the 
afruclaid prcmifos to wit, from Michaelmas 177,3 until Michael-* 
mas 1 ,74, he the laid K. P. having refuied to quit the polTeflion 
of laid premifes before Michaelmas 1774 i and rlthough he faid 
plaintiff always, from the time of making of the faid agreement 
hitherto, hath concurred, and been ready and willing to concur 
with the laid defendants, m any and every neceflary act for eject- 
ing (aid E. P. from Aid premifes at or before Michaelmas 1774* 
according to the tenor of faid agreement, and of his promife and 
undertaking by him made in that behalf 4s aforefaid, to wit, at, 
&c. aforefaid | and although he faid plaintiff always, on and from 
the twenty-ninth day of September, being Michael mas- day, in the 
year 1773* hitherto, hath been and ftill is ready and willing, and 
often offered to enter into and accept and take the actual poffeflion of 
the aforefaid premifes with the appurtenances, according to the 
tenor and eff^ft of the afoufind agreement ; and although laid de- 
fendants had due notice of ail and Angular the premifes aforefaid, 
&Jki were .often requefted by Aid plaintiff to give him the a&ual 

poffeflion 
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poffeffion of the premifes, to wit, of faid tenement with the ap- 
purtenances, at Michaelmas 1774, according to the tenor of faid 
agreement, and of their promife, &c. by them made in this behalf 
as aforefaid, to wit, at, &c. aforefaiJ : Yet faid defendants, not 
regarding, &c. but contriving, &c. to deceive, &c. did not, nor 
did either of them at Michaelmas 1774, deliver or give, nor have 
they, nor hath either of them at any time fince hitherto delivered 
or given, or caufcd to be delivered or given to faid plaintiff aftual 
polfeffion of faid premifes, to wit, of the tenement aforefaid with 
the appurtenances, according to the tenor of faid agreement 
(although fo to do they faid defendants were requeued by faid 
plaintiff afterwards, to wit, on the twenty-ninth of September 
1774, and often afterwards, to wit, at, &c. aforefud) j but they 
to do this have, and each of them hath hitherto wholly retufed, 
and ftill do, and each of them ftill doth, refufe fo to do, to wit, at, 
&c. ; and faid plaintiff hath not as yet qj)tained the adual poffef- 
fion of faid tenement with the appurtenances, (Counts for money 
had and received, lent, &c. laid out, &c. ; and common conclu* 
(ion to that Count. Damages two thoufand pounds, fuit, &c.) 

J. Morgan. 

This Caufe was tried at Guildford affizes 1776, before Lord Mansfield. Vetdi & 
for plainuff, with damages. 


i/cifwvarioii in SOMERSETSHIRE, Jf. William Wctlafc complains of 
<Z 0 um P‘ John Cox, being, &c. : for that whereas faid plaintiff, on the fiift 
^ ecen her A- l 75 2 i at > & c - * n faid county, at the inftancc 
fttotwohogafoM °f kid defendant, fold to fod defendant two hogs of faid plaintiff, 
land delivered to at and for the price of thirty fhillings, to be therefore paid by faid 
defendant, half defendant to faid plaintiff, the one half theieof in money and the 
311(4 ^ other half thereof in hops, at ten -pence the pound weight of hops, 
fe!? # and then and there undertook and faithfully promifed faid defen- 
dant to deliver faid two hogs to faid defendant, whcnevci faid de- 
fendant Ihould require him fo to do, and fetch av\ay fame from 
faid plaintiff j and in confederation thereof faid defendant then and 
there paid to faid plaintiff one penny in part of payment of faid 
price to be fo paid for fame, and then and there undertook and 
faithfully promWed faid plaintiff to fetch away faid hogs on the then 
next day, and to pay on his fetching away fane the re lid uc of laid 
fate or price for the fame, tb wit, fourteen (hillings and eleven- 
pence, part thereof, in money, and fifteen (hilling';, refidue thereof, 
in hops at ten-pence the pound weight in hops j and although faid 
defendant did according to his faid promife the then next day, at, 
& c. aforefaid, fetch away faid two hogs ; and although faid plain- 
tiff did deliver to faid defendant faid two hogs : Y et faid defendant, 
not regarding, fire, but contriving, &c. to deceive and defraud 
faid plaintiff m this behalf, hath not yet paid to faid plaintiff laid 
fourteen (hillings and eleven-pence in money, or any part thereof, 
or faid fifteen millings in hops, or any part thereof, although to 

d* 
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io* this defendants was afterwards, to wit, on firft January 1753, 
and often afterwards, at, &c. aforefaid, requefted by faid plaintiff ; 
but he to do this hath hitherto wholly refufed and ftill refufes (Add 
two more Counts, each for one other hog fold at twenty-five 
(hillings, to be paid for in like manner. Counts for goods fold, 
&c. ; and common conclufion.) 

Drawn by Mr. Warren. 


FOR that whereas faid defendant, on the fixth of December Declaration at 
1749, at Weftminfter, in the county of M. in confidcration that fuitofan«/wwy 
find plaintiff had delivered to him two guineas, undertook and for defendant 
then and there faithfully promifed faid plaintiff to give faid two "woguineaawa 
guineas to one Thomas Fafictt, at, &c. on the fame day: Yet third 1 p erfou t 
faid defendant, not regarding, &c. did not deliver or give faid two whereby plain? 
guineas to faid T. F. according to his faid undertaking *, by rea~ t,ff pr*- 
foil whereof faid plaintiff, for want of faid two guineas being de- ven ^ cd fronipro- 
livercd to faid T. F. as aforefaid, could not proceed to the trial 
of a caufe then depending in faid court of faid lord the king before he was attorney 
the king himfclf, between one Robert Doda, plaintiff, and one foi the plain* 
William Bevan, defendant, wherein faid plaintiff was an attorney nff therein $ in 
for faid Robcit Dodd, the plaintiff ;*and for faid plaintiff not hav- whic^hUthm 
ing proceeded to the trial ot faid caufe, afterwards, to wit, on the c i icnt obtained 
day of in the year aforefaid, laid court of faid lord an action agatoffc 

the king here before, &c. granted a rule to Cud Robert Dodd for him, whereby 
an attachment againft faid plaintiff; to difeharge himfclf from faid hc was ohlijcd 
attachment, laid plaintiff afterwards, to wit, &e. in the year afore- &c ‘ 

faid, at, &c. aforefaid, was obliged to pay, and tnen and there did 
pay to faid Robert Dodd forty pounds, to the damage of faid plain- 
tiff of forty pounds. Suit, &c. pledges, &c. 

Drawn by Mr. Warren. 


-, (f, Bradford, late of, &c. in the county s .. - 

aforefaid, was attached to anfwer Chriftopher in a plea of 

trefpafs on the cafe, &c. : and thereupon the laid plaintiff, by Hvenng barley 
A. B. his attorney, complains ; for that whereas the faid plain, boughtbyphun* 
tiff, on the firft day ot March A. D. 1 747, at , in the 

faid county, at the requeft of the faid defendant, bought of the faid u 
defendant five Wclfti buflieL of feed barley, at the rate or price of 
five ftnllmgs for every ^ f the faid bulhels thereof, to be therefore 
paid by the faid plaintiff to the faid defendant, and then and there 
paid to the faid defendant in hand the fum of pounds in part 

of payment of the faid rate or puce fo to be paid for the faid barley, 
and then and there undertook and faithfully promifed the faid de- 
fendant to pay to him the refidue of the laid rate or price fo 
to be paid lor the faid barley on the delivery of the Cud barley ; 
and in confideration thereof, the faid defendant then and there 
undertook, and faithfully promifed the faid plaintiff to deliver to 
faid plaintiff the laid five Welfli bufhels of feed barley, when 
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be the faid defendant fhould be thereto requeued : And the fair! 
plaintiffavers, that he the faid plaintiff afterwards, to wit, on the 
tenth day of March, in the year aforefaid, at, See. aforefaid* re- 
quested the faid defendant to deliver to the faid plaintiff the laid 
five Wclih buflicls of feed barley, and was then and there ready to 
pjy, and offered to pay, to the faid defendant the refidueof the laid 
rate or price fo by him to be paid for the fame : Yet the laid 
defendant, not regai ding his laid promile and undertaking, but 
contriving, &c. to deceive* See. the faid pl,aintifF in this behalf, 
did not at the time he was fo requeued, or at any other time or 
times before or afterwards, deliver, or can ft: to be delivered, the 
fajd barley, or any part thereof, to the faid plaintiff, but to do this 
then and there wholly refilled, and from thence hitherto hath 
refufed, and ftill refufes. And whcreas,&c. (a Count for money 
bad and received, and the common conclufion). 

Drawn iy Mr. Warren. 


FOR that whereas, on the eighth day of Angufl A. D. 175Q, 
at Weftminlter, in the faid county of M in conlideration that the 
faid plaintiff, at the fpec'ul inftance ajid requeff of the laid defend- 
ant, would take and perform a journey, to wit, from London to the 
l (land of Man, there, to wit, at the faid ifland, to tranfudl certain 
biifmcfs for the faid defendant, he the Lid defendant then and there 
undertook and faithfully prom if* d the (aid plaintiff to pay him for 
the fame one guinea by the day, from the day inclufive he fhould 
fet forward from London to the laid ifland, and during his lhiy there, 
and until he fhould arrive at Whitehaven, in Cumberland, fiotn 
the faid ifland, and thiec guineas over and above his expcm.es to 
and from the Lid ifland : And the faid plaintiff aver*, that he 
confiding in the Lid piomiic and undertaking of the Lid defendant, 
he the laid plaiinift aftei wards, to wit, on the ninth day of Auguii, 
in the year afore Lid, d.d fet out on Ms (aid journey, to wit, horn 
JLhndon afore laid to the laid Ifland of Man, and took and performed 
the faid journey, and trauLcted the faid bufmefs of the laid de- 
fendant there at the faid ifland ; and afterwards, to wit, on the 
thirtieth day of September, in the year afore faid, arrived at W, 
Stforctiid from the laid ifland ; and by reafon thereof, the Lid 
defendant, according to his promife and undertaking aforefaid, 
became liable to pay, and ought to. have paid, to the faid plaintiff, 
fifry-iix guineas, to wit, fifty-three guinea for the faid filty-thiee 
days during the Ltd journey, and three guineas over and above for 
bis faid expences, to wit, at W. aforefaid ; of all which faid pre- 
inifes the faid defendant afterwards, to wit, on the firff day of 
October A. D. 1750 aforefaid, at W. afprefaid, had notice Vet^ 
&c. (Common conclufion.) Drawn by Mr. Warren, 

(#} See Atfcmpfit to pay money in confederation of ler vices done, port.. 


AGAINST 



ASSUMPSIT SPECIAL.^ Ac AiKST dARRlEksWlAKD. 



AGAINST CARRIERS BY LAND. 

CUMBERLAND, to wit. J Beck, William M c Whinnie, declaration 
and William M 4 Dowall, complain of 1 homas Sim, being, &c. : a ca . mcr 

for that whereas, on the 3d July 1 787, at Carlille, in the faid county, t °ff Ldiit-Uertd 
ofC. in coniidt.Tationth.it the fa id p'uinnffs, at the fpecial inftance two pipe* of 
and ret] neft of the faid Thomas, had can fed to be delivered to the brandy >witht wp 
Lid l homas divers goods and merchandizes, to wit, two pipes or p cimiU > accor< ** 
cafes of brandy, containing a large quantity, to w it, gallons ^0^ 

cA biandy, and one other pipe or cafe of brandy, containing another camc/ftom iv 
large quantity, to wit, gallons of brandy of them the faid to U fordejivsr* 

plaintiff of great value, to wit, of the value of pounds of, the brandy 

t<c. together with two permits, one permit whereby the faid two w,tll0ut thcjjtyj* 
iiril -mentioned pipes or calks of brandy were duly, and according 
to the foim of theftatutc in fuch cafe made and provided, permitted h 0 ufe 
to nafs f mil K. in that part ol Great Britain Colled Scotland to C* feized the bran* 
in t!u fa. vi county of C. and to be there received by one R. T. and d >’> , anci 
one oth. r pcimu whcrcbv the faid lall- mentioned pine or calk of ^ ,inuff ^ as 
biandy was duly, and according, pcc. permitted to pals horn Iv in endeavouring 
aford.iic! to W, m the laid county of C. and there to be received to iccover iu 
by one A 1. B. to be bv the laid T. lafcly and securely carried and 
tr.iniported, together with the laid permits, in a certain :hip or veil el 
calkd the .relive, fiom KL. afj: da id to W. aforefiid, and there, to 
wit, at \V\ aforelaid, to be iaiely and iecurelv delivered in manner 
following, to wit, the laid two fn ft-nuntioned cafes or pipes of 
brandy to be delivered Co the order of the faid R. T. or to a 
common carrier of goods and chattel?, to be earned from thence to 
the find R. T. at C. aforefaid, fuch method of lending and curving 
the fame pipes or cafes of brandy being a piopcr and uiual method 
of fending and carrying fuch goods fiom is.. aforefaid ; aadthefiid 
lail- mentioned pipe r*r calk of brandy to be delivered to the faid 
M. B. at W. aforefaid, for a certain reafonable hire or reward to 
be thuefoie paid to the faid I bonus for the fame, he the laid de- 
fendant &c.) fafeiv and fecu rely to carry and traufport 

the laid three pipes or calks of brandy, together with the laid per- 
mits, from L. aforefaid to W. aforefaid, and there, to wit, at \V\ 
ttforeliiiq, to deliver the fame fifely, ro wit, the faid two Hrft- men- 
tioned pipes or cafes of brandy, and the fame permit retpeCtmg the 
faipe, to the order of the laid R. T. or to fuch common cairier as 
afo; dli id, and the faid lalf-mentioucd pipe or calk of brandy, and 
the faid permit refpedtmg the fame, to the faid ivl. B. ; Yet the 

J T. not regarding, $cc but contriving, 6tc. did not lafcly and 
feCurely carry and tranfport the faid three pipes or calks ot brandy, 
together with the laid permits, from K. aforefaid to VV. aforefaid, 
and there, to wit, at W, deliver the lame according to his faid, 
prumife and undertaking, but wholly neglected and fail *d Co to do ; 
and the faid T. to neglectfully and carelelsly behaved himfelf, in th© 
tayuage of the fame,, that for want of due care, and through the art 
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and defaqjt of him the faid Thomas, he the faid Thomas carried 
and tranfported the faid three pipes or calks of brandy to W. afore- 
faid, and there delivered and gave up the cuftody and pofleflion 
of the fame to certain perfons there without the faid permits, or either 
of them, and kept the faid permits, and each of them, in his own 
Cuftody and pofleflion ; by reafon whereof the faid three pipes or 
calks of brandy were afterwards, to wit, on the tenth Auguft, ii> 
the year aforefaid, feized and taken away by certain then officers 
of our lord the now king belonging to the excife of out 1 (aid lord 
the king, forfeited for want of (uch permits being then therewith* 
and were then and there thereby wholly loft to the faid plaintiffs j 
and the faid plaintiffs were put to great expence, to wit, to the 
expence of , in endeavouring to recover and eftablilh their 

right i for the faid brandy, to wit, at C aforefaid, And whereas 
alfo on the faid day of January 1783, at, &c« in confideration 

that the faid plaintiffs, at the like fpecial inftance and requeft of the 
faid defendant, had caufed to be delivered to the faid Thomas divers 
pthcr goods and merchandizes, to wit, three other pipes or calks of 
brandy, and two other lawful permits of them the laid plaintiffs as 
aforefaid, for the removal and delivering of the faid luff-mentioned 
brandy of great value, to wir, of the value of pounds* 

to be by the faid Thomas fafely and fecurely carried and tranfported 
in a certain other fhip or veffel of the faid Thomas, called the 
A£live, from R. aforefaid tp W. fiforeiiud, and there, to wit, at 
W. aforefaid, to be delivered in manner following, to wit, two 
pf the faid laft-menrioned pipes or calks of brandy, and one 
of the faid permits refpeiling the fame, to or for the ufe of the faid 
R. T. and the other of the faid laft-mentioned pipes or calks of 
brandy, and the other of the fd<j permits, to the faid M. B. for 
a certain reafrnablc hire op reward to be therefore paid to the faid 
Thomas, ho the (aid T homas ( ajfumpfit^ b>.) fafely and fecurely 
to carry and tranfport the faid laft mentioned goods and merchair- 
dizes, together with the faid laft-mentioned permits, from IC 
aforefaid to W. a'orefuid, ?.r*d there, to wit, at W. aforefaid^ 
to deliver the fame, with the permjts to the fame refpettively, 
to or for the ufe of the faid R. T. and to the faid M- B. in manner 
laft-abovC' mentioned : Yet the faid Thomas, not regarding* 
&c. did not deliver the faid laft-mentioned pipes or calks of 
brandy and permits to the faid R. T. and M. B. refpc&ively* 
in manner laft-above-mentioned* at W, aforefaiej, or clfewhore, 
but wholly neglected or refufed fo to do ; and the faid !aft r 
mentioned goods and merchandizes were, by aqd through the 
jiegleA and default of tbe faid T hom ;s, wholly loft to the plaii^ 
tills, to wit, at, &c f (Money l^d am) received ; and breach . ) 

Ch^mbrj* 
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* LANCASHIRE, to wit. Jofeph Lowe and Peter Marfii m 

complain of William Shepperd, being in thecuftody of the marfbal 
of the marfhalfea of our fovereign lord the king, before the king 
himfclf : for that whereas, on the twenty-fifth day of November, ing goods 
in the year of Our Lord 1780, at Manchefter, in the faid county ufcofautfg^ 
of Lancalhire, in confideration that the faid Jofeph and Peter, at Cattle, 
the fpecial inftance and requeft: of the faid William, did then and 
there deliver to the faid William a parcel of goods of the faid dreflid* ** 
Jofeph and Peter, to wit, a parcel of goods containing filk ferrets 
and other merchandize of great value, to wit, of the value of 
twenty pounds of lawful money of Great Britain, directed to 
Meffrs. Bailey and lnglis, in Glalgow, to be carried and conveyed 
by the faid William from Manchefter aforefaid to the city of 
Carlifle, and there, to wit, at Carlifle aforefaid, to be fa fely' deli- 
vered to the ufe of the faid Meffrs. Bailey and lnglis, of Glafgow^ 
pforefaid, and had then and there paid to the faid William two 
(hillings as a reafonable reward for his care and trouble in that be- 
half, the faid William undertook, and then and there, to wit, at 
Manchefter aforefaid, faithfully promifedthe faid Jofeph and Pet^r * 
fafely and fecurely to take care of, carry, and convey the faid par- 
cel of goods, and to deliver the fame at Carlifle aforefaid accord- 
ingly : Yet the faid William, not regarding his faid promifeand 
undertaking, but contriving and fraudulently intending to deceive 
and defraud the faid Jofeph and Peter in this behalf, did not take 
care of, carry, and deliver the faid parcel of goods in manner 
aforefaid, but hath hitherto wholly omitted and neglefted fo to do* 
and hath, by the negligence and careleffnefs of himfelf and his 
iervants, ioft the lame, to wit, at Manchefter aforefaid, in the 
county aforefaid. And whereas alfo the faid William afterwards, zd Count, to lie 
to wit, on the fame day and year aforefaid, at Manchefter aforefaid, c"™* 
in the faid county of Lancafter, in confideration that the faid llfle **** 
Jofeph and Peter, at the like inftance and requeft of the faid 
Will jam, had delivered to the faid William a certain other parcel 
of goods of the faid Jofeph and Peter, to wit, a parcel of goods 
containing other filk ferrets and lawful merchandize of great 
value, to wit, of the value of other twenty pounds of like lawful 
money, directed to the faid Meffrs Bailey and lnglis, in GlafgHI, 
to be carried and conveyed by the faid William from Manchefter 
aforefaid to the faid city of Carlifle, and from thence to be for* 
warded to the faid Meflfrs. Bailev and lnglis, at Glafeow aforefaid* 
glid had then and there paid to tne faid William the further fum of 
two (hillings as a reasonable reward for his care and trouble in 
that behalf, undertook, and then and there, to wit, at Manchefter 
gforefaid, faithfully prom|fed the faid Jofeph and Peter fafely and 
fecurely to take care of, carry, and convey the faid Jaft-mentioned 
parcel of goods, and forward the (ame accordingly 5 and although 
the faid laft-mentioned parcel of goods might have been carried 
and conveyed to Carlifle aforefaid, and from thence forwarded to 
iplafgow aforefaid \ and although the faid William hath been often 
if^uefted do : \et the faid William* not regarding his faid 
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laft-mcntioned promife and undertaking, but contriving and frau- 
dulently intending to deceive and defraud the (’aid Jofeph and Peter 
in this behalf, hath not vet carried, conveyed, or forwarded the riid 
laft-mentioned parcel of goods in manner aforefaid; and the faid 
la(V- men tinned parcel of goods, for want of due care of the faid 
William* and through the mere neglcdt of the faid William, hath 
been, and is, wholly loft to the (aid Jofeph and Peter, to wit, at 
on a Manchciler aforefaid, in the county aforefaid. Jnd whereas alfo 
, <> fc ^ T ~ William afterwards, to wit, on the nineteenth day of Oclo- 
Kydt h nd p er j |? t ] 10 ye ar of Our Lord 17S2, at Mancheller aforefaid, in the 
Bjjfr' laid county ol Lamv.tter* made his certain note in wilting, called a 

piomiilbry note, figned with the proper kind of one Henry Smithy 
then and there being aperfon ultra ly entrufted by the faid William 
to fign fuch promi ilory notes tor thelaid William ; whereby the faid 
Henry, for and on account of the faid William, on demand pro- 
mi fed to pay to the (aid Jofeph and Peter* by the names of Mcfl'rs, 
Lowe and Marfh, or order, thirteen pounds feventcen (hillings 
value received, and then and there d-.livcrcd the laid note to the laid 
Jofeph and Peter ; by rcafou where f, and .ilfo by force of the (hi- 
lute m fuch cafe made and provided, the Lid William became liable 
to pay to the laid Jofeph and Peter the faid fum of money in the 
(hid note contained ; and being fo liable, the faid William, in cou- 
(kLvntion thereof afkrvarjs, to wit, on the fame day and year laft 
?foie(aidx at Manchester a fort (aid, in the county aforMaid, under- 
took, and then and there faithfully promifed the kid Jofeph and 
t-e£er, to pay them tire faid fum of money in the faid note contained, 
when be the kid William (hould be thereunto afterwards requeued. 
(4th Count for money had and received; common conclusion- tq 
two lad.) 


SJ/t'Kfjjt lies for c:; Jjomr v. ^nrjier Irt sjji'irjfit on tin* contra^, 5 Cmr. 7815* 

Cufc, 5. lluu. ^t»?o *i#6T'«r for Coj'fcrrcr may take hack £00 d 

qorjignfc. Bull, Ni. Pn. 36. or oj/u j JJ: % jitu bfioic ckl.vayovo tf> ,*i.t Jigrct be 

tb.d. 72 Cut if ?eod$ arc flolcn or toft bctom.ri; bankrupt 3 JV1SS. Ote, 

fcoro wfipti trover wftl not l;e, but Ni. I’r;. 315. 
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iANCASHIRE, jfi Samuel Lees complains of Cornelius 
e, being in the cuftody of the rnarihal of the marihalfea of 
otfc lord the now king, before the king him (elf, in a plea of tref- 
pa£$ on the cafe: for that whereas heretofore, to wit, on the 
day of jin the year of Our Lord 178 , to wit, at IWanclieftcf 
mv the bounty of Lancafter, in confide ration that the £r.*l Samuel, 
at the fjpecial inftance and requeft of the faid Cornelius, had them 
and there cau&J to be delivered to the (aid C or ^ c dius divers good* 
and chattels* to wit, five hundred yards of printed cotton, fiv$ 
hundred yard$ of printed calico, five hundred yards i*f chintz, 
five hundred;' yards of other calico, and twenty yardh of wrapper* 
of a large value, to wit, of the value of thirty pounds of lawful 
money of Ct treat Britain, to by him the faid Cornelius rifely 
wd fccurcly- carried and, conveyed from a certaur place at 

(‘\Jl rv^lSgc'DQCjr 

sheftetj 
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cfhefter aforefaid called to a certain other place at Man* 

chefter aforefaid called and there, to wit, at the faid lafU 

mentioned place, to be fafely and fecurely delivered for the faid 
Samuel for a certain reafimablc rewaid and recompence to be 
therefore paid by him the faid Samuel to him the faid Cornelius, 
he the faid Cornelius undertook, and then and there faithfully pro- 
miled the faid Samuel fafely and fecurely to carry and convey the 
faid goods and chattels from the fiiJ place called in Man- 

cheller aforefaid, to. the faid place called in Mancheftef 

aforefaid, and then to w*t, at the faid laft-mentioned place fafely 
and fccurcly to deliver the fame tor the faid Samuel ; and although 
the faid Cornelius had and received the faid goods and chattels to 
carry, convey, and deliver as aforefaid, to wit, at Mancheflcr 
aforefaid in the county aforefaid : Yet the faid Cornelius, not re- 
garding his faid promife and undertaking, but contriving and 
fraudulently intending craftily and fubti-ly to deceive and defraud 
the faid Samuel in this behalf, did not deliver, nor hath he as yet 
delivered the faid goods and chattel*, or any part thereof, at the 
faid place called in Manchester aforefaid, or elfewhere, to 

or tor the faid Samuel, according to his laid promife and under* 
taking, but on the contrary thereof, he the laid Cornelius after 
waius, and before any delivery of the faid goods and chattels, or 
any part thereof, to or for the laid Samuel, to wit, on the 
day of in tne year aforefaid, at Mancheflcr aforefaid in the 

county aforefaid, 10 negligently and carclcfsly behaved, had, and 
governed himfelf in the carrying and conveying of the faid goods 
and chattels, that the fame, for want of due and proper care in 
and by rcafon of the negligence of the laid Cornelius, were then 
and there wholly loft to the laid Samuel. And whereas hereto- 2< j Count 
fore, to wit, on the day and year firft above-mentioned, at Man- 
chefter aforefaid in the county aforefaid, in ccmfideration that the hie rtward. y 
faid Samuel, at the like fpccial inftancc and requeft of the faid 
Cornelius, had then and there caufcd to be delivered to the faid 
Cornelius divers other goods and chattels, to wir, five hundred 
yard'- of other printed cotton, five hundied yards of other calico, 
five hundred yards of other chintz, five hundred yards of other 
calico, and a wrapper containing the fame, of a large Value, to 
wit, of the value cf thirty pounds of like lawful money, to be 
fafely and fecurely carried and conveyed by him the faid Cornelius 
from the faid place, called in ltreet in Manchcfter 

aforefaid, to the faid place called in ltreet in Man- 

chcfter aforefaid, and there, to wit, at the faid laft-mentioned 
place, to f>c delivered for the faid Samuel, he the laid Cornelius 
Undertook, and then and there faithfully promifed the faid Samuel 
lately and fecurely to carry and convey the laid iaii-mentioned 
goods and chattels from the faid place called to the faid 

place called and there, to wit, at the faid laft-mentioned 

place, to deliver the fame for the faid Samuel ; and although thd 
laid Cornelius then and there took, had, and received the laid 
ktt- mentioned goods and chattels tor the purpofc aforefaid; and 
’* ; * 1 * “ although 
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although he ought to have fafely and fecurely carried, conveyed, 
and delivered the Time according to his (aid laft mentioned pro-, 
mife and undertaking : Yet the faid Cornelius, not regarding his 
laid laft -mentioned promife and undertaking fo by him made as 
afordaid, but contriving and fraudulently intending craftily and 
fubtilly to deceive and defraud the fatj Samuel in this behalf, did 
not fafely and fecurely carry, convey, and deliver, nor hath he as 
yet fafely and fecurely carried, conveyed, and delivered the laid 
Lift-mentioned goods and chattels, or any part thereof, to and at 
the faid place called aforefaid, or cl fe where, to or for the 

faid Samuel, according to hi* aforefaid ptomife and undertaking, 
but on the contrary thereof, he the faid Cornelius afterwards and 
before any delivery thereof according to his afoieftid promife and 
undertaking, to wit, on the day of in the year afore- 

faid, at Weftminftcr aforefaid, in the county aforefaid, fo 
negligently and carelefsly behaved and governed himfelf in 
the carrying and conveying of the faid laft-mentioned goods and 
chattels, that the fame, for want of due and proper care in and by 
rcafon of the negligence ofthe faid Cornelius, were then and there 
Count, on a wholly loft to the laid Samuel. And whcieas heretofore, to wit, 
^ailment toktep on t h e j a y anc j y ear ftr ft above-mentioned, to wit, at Manchefter 


deliver 


aforefaid in the county aforefaid, in confideration that the faid 
i;: ■•riuel, at the like fpecial inftance and requeft of the faid Cor- 
ii bus, had then and there delivered, and Caiifcd to be delivei cci 
to the faid Cornelius, certain other goods and chattels, to wit, 
five hundred yards of other printed cotton, five hundred yards of 
other printed calico, five hundred yards of other chintz, five 
hundred yards of other calico, and a wrapper containing the 
fame;, of a large value, to wit, of the value Of other thirty pounds, 
of like lawful money, to be by him the (aid Cornelius fafely kept 
for and delivered to the faid Samuel upon requeft, he the laid 
Cornelius then and there undertook; and faithfully promifed the 
faid Samuel fafely to keep the faid laft-mentioned goods and chat* 
tcls for, and to deliver them to, the fud Samuel upon requeft; 
and although the faid Cornelius then and there took, had, and re- 
ceived the faid Salt-mentioned goods and chattels on fuch bailment 
tHfcreof as aforefaid; and although he ought' accordingly to have 
kept the fame for, and to have fafely delivered the fame to the laid 
Samuel upon requeft ; and although to deliver the fame to the faid 
Samuel he the faid Cornelius afterwards, to wit, on the day and 
year laft aforefaid, at Manchester aforefaid in the county aforefaid,' 
was requefted by the faid Samuel: Yet the faid Cornelius, not 
regarding his faid laft-mentioned promife and undertaking, but 
contriving and fraudulently intending craftily and fubtilly to de- 
ceive and defraud the faid Samuel in this behalf, did not keep the 
faid laft-mentioned goods and chattels fafely, and fo deliver the 
fame to the faid Samuel when he the faid Cornelius was fo re- 
quefted as aforefaid, nor hath he as yet delivered the fame to the 
faid Samuel, according to and in performance of his faid promife 
and undertaking ; but on the coptr^ry thereof, he the faid Samuel 

m 
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in fa<9; fays, that whilft the faid Cornelius had the faid laft-mentioned 
goods and chattels in his pofleflion on the aforefaid bailment there- 
of, to wit, on the day and year la ft afore faid, at Manchefter afore- 
faid, in the county aforefaid, he the faid Cornelius took fo little and 
fuch bad care of the faid laft-mentioncd goods and chattels, and be- 
haved and governed himfclf in fo negligent, car clefs, and incautious 
a manner in the keeping thereof, that the laid laft-mentioncd good® 
and chattels then and there were and are, by the meie negligence, 
carelcflncfs, and inattention of the faid Cornelius in the keeping 
thereof, wholly loft to the faid Samuel, to the damage of the faiu 
Samuel of thirty pounds ; and therefore he Inings his iuit, &c. 


The plaintiff is a farrier finm Man- 
chelUr to Yorlc, and the defendant is 
Ins porter. The goods in qudtion were 
fhlivered to plaintiff to cairy from M. to 
Y. and were loft our of his porter’s cart 
at M. The plaintiff was obi. get! to nuke 
them gO'.d, b«u did not pay for tiiem till 
aftti this adion brought. 

Ou. Will fuch uft imi'ioned t ircum* 
fiance prejudice the plaintiff’s at non ? 

1 t.ike It to be fettled law, that if I 
deliver good- to another to keep falely 
(or to c,ury f.ii’ely, which is the fame 


thing), the property of a third per* 
fon, the perion t* wiiom I delivered 
the noods ^ bound to perform his under- 
taking with me, and fhall nor be per. 
mitted to fhrw tlut rhe goods vvtre only 
(<■/) bailed to me in order to difcharga 
hinifelf y if fo, it can make no dittercr.pcr 
in this cafe whethtr the plaintiff paid for 
the ods ii. tpieition attci this action 
brought or before, or if at aM or not. 

T Bar sow. 

(a) See New Abr. tit. Bailment; 1 
vol. 237, I. Roll. Abr. 607. 


YORKSHIRE, to wit. John Tritton complains of Samuel Declaration a- 
Lees, being, &c. : for that whereas the faid John heretofore, to gainft a com*' 
wit, on, &c. at, &c. being lawfully pofTcfled of divers goods and mon tt, . Tiep 
chattels, to wit, of a certain box containing therein thirty pair °f ^Vareof P od» 
cotton cards of a large value, to wit, of the value of feven pounds * 

cl lawful money of Great Britain; and being alfo then and there his curtody, 
defirous of fending the fame from H. aforefaid to M. in the county which he was t* 
of C. ; and the faid Samuel being then and there a common car- carr y from A.w>, 
rier of goods and chattels for hire, he the faid John on, &c. deli- 
vered, and caufed to be delivered, to the faid Samuel the faid to forward their*, 
goods and chattels of him the faid John, to be by him the faid Sa- to C. but dfcf : 
mud, as Inch carrier as aforefaid, cariied and conveyed from H. r#at » 4 'c. Ac. 
aforefaid to M. aforefaid, and there, to wit, at M. aforefaid, to be 
fafely and fccurely delivered for the faid John to one J. R, fora 
certain reafoivable hiie or reward to him the faid Samuel; and 
thereupon afterwards, to wit, on, &c. at, &c. in confideration 
that the faid John had fo delivered the faid goods and chattels of 
him the faid John unro him the faid Samuel, for the purpofe afore- 
faid, he the faid Samuel undertook, and then and there faithfully 
promifed the faid John to fafely and fecurely carry and convey the 
laid goods and chattels of and for him the faid John from H. afore* 
faid to M aforefaid, and there, to wit, at M. aforefaid, to fafely 
and lecurely deliver the fame to the faid J. R. ; and although the 
laid Samuel then and there had and received the laid goods and 
chattels for the purpolb aforefaid; and although a rcafonable time 
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for that purpofe hath ’long fince elapfed: Yet the laid Samuel, not 
regarding his fa id piomife and undertaking, but contriving to de- 
fraud and injure the fud John, did not fafely and fecurcly carry or 
convey the fa id goods and chattels of him the laid John fn m H. 
afor-’ftid to !VL afo:cfaid, and them deliver the fame to the laid 
J. 1$. but therein wholly failed and made default, and on the con- 
trary wrongfully delayed the delivery of th> faid goods and chat- 
tels , and whiUt he fo had the faid goods and chattels for the pur- 
pofe aforefaid, to wit, on, &c. he the laid Samuel took fo little and 
inch bad care of the fame, and behaved fo negligently in the pie * 
miles, that the aforefaid cotton cards thereby, a. id foi want of due 
and piopcr care befog truen otAhe fame, became and werernd aic 
wholly and eiitui \y ipmled ; and in comupience thereof, and of 
filth del iy as afore laid in the d dir cry thereof, he the fiid John loll: 

; lh * (ale thereof to the fed j. R. and all profit and advantage that 

Count, to would have aiiwn to him ii oin 1 uch fide, town*, at, Ac. And 
|p^vani the wlu: v as lifter wards, to v»it, on, Ac. &c. in roniau i atiou that 
vto°M n without l ^ c f* U( ^ J 0 ' 111 ? ibe fpccial mdance and rugueil oi" the i ud Samuel, 
th c dc- had ddi-vered and can fed to he delivered to th; laid Samuel divers' 
^verjf. other goods and. chattels of him live feed jo!. a, to uil, uc'urun 

othei box containing divert, to wit, thi’ty onvr pair of c Jtton 
ca>ds oi a Luge vain -, to wit, of, Am to be Lv him the (hid Samuel 
can tied and conveyed from, Ac. to, Ac. mid to he propel 1\ and with * 
out delay forward? d iiom thence to Al. tdo-Aml m the county of 
C. for a ceitain rcaionable hire or i\.w.cd to h.m the fud Samuel, 
he the faid Samuel undertook, Av. rkc laid John to fati.iy.ml f*- 
cumly carry and convey the faid lait-m r.uoucd good-; ami chattels 
for him the find John fiom H. cfoirfu'l to \1, '-fidd, and to pio- 
periy and without delay forward an.: imdthc ii.fin thence to 
iVl. aforelud j and although iV: l.mt S M mu<*!, on, t \c. at, Ac. had 
and icceivcd the h u Id: -mentioned -jooJs and ch:it:<\ * ul ,mJ fio;n 
him the (aid John for the pm pole uibrd.iiiL ml alihough he 
the laid Samuel tamed the *au;a from rl aforAa'd i > ?vL , jforkiid, 
and could ;u;d might hive proy-'i.; and without dcL.v fo, w.udtd 
aifo lent the tame horn the .oe: Yet the i<».d S.imwl, y,< ; i. -ard- 
ing, &c. but conniving, kc. did not piop^rl/ and without delay 
forward and tend the Lu;l kill munnoned -oeds and chatt.b i.om 
M. aforclad to .\i. am. '-find, bat therein wholly failed and made 
default, o.i the cnntr .ry echoed and omiUtd to lo fa; w..rd and lend 
the 'fame; and vvhilit he fo had the laid 1 til -mentioned goods and 
chattels (or the pur pole afore faid, he i he laid Sanfud took fo litile 
and fuch bad care thereof, that' the Cdd laft-rnentlomd co'ton cards 
became and weic and are damaged and wholly iuoile \ : and m con- 
fequcnce thereof, and of luch dJav as afoiebid m the delivery 
thereof, he the find John loti: and was deprived of the fale thereof, 
Cttmt, o>> be to Wit, at, &c. And wheieas artci wards, to wic, f >r !, k\\ at, c vC » 
^fcfcly prmd j n confifoennou that the faid John, at the liicc Ipccnl mitance and 
IC( l Us '^ l Le laid Samuel, had delivered to the fud Samuel divers 
ulldc/taklnj wd cliLtUJs of him the imd John, to wit, a cciuin 

i: tO, forward. odw 
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other box containing divers, to wit, thirty other pair of cotton 
cards of a larms value, to wit, o% &c. to be carried, conveyed, 
and font from H. aforefaid to M. aforefaid, in the (aid county of C. 
and there, to wit, at M. atorefaid, delivered to the laid J. R. few* a 
certain reaionable hire or reward to him the (aid Samuel, he the 
laid Samuel undertook, &c. the laid John, that the laid latt-men- 
ti >ned goods and chattels fhould he iafely and lecurely carried and 
conveyed tor hint the laid John from, &c. to, &c. and there lately 
and lecurely deli veil'd to die (aid J. R. within a reafuirahle tinu 
then next T, bowing ; arid although a letfonahia time for that pur- 
ple hath long fnee elaplcd : Vec the laid Samuel, not regarding, 
txc. bui ronfi v i n o. ■> vkt\ the iai 1 John, did not lafelv and lecurclv, 
or in any "dvr m.nuv. l r, cany or convey, or cauiu the laid Llt- 
mefuioin! g'--od- and chattels to bu carried or conveyed from, &c. 
to, &c. and livie, to wit, at M. afe red.id, iktely ddiwrcd the 
lame, or r -uL* the \ mu - 1 > !v delivered to the f.ud J . R. but there* 
in wholly m; V d and made dt fault; and on tlta •, >im ary thereof, 
wnillt ha fj had the laid huV-inention-d good-, and ciretds for the 
purpof* :* foreraid, he the fad Samuel took iudr, See. that the 
led l.u'r -mentioned coiron cird> became and were and an: da mac- 
ed and wuo’ly fp oiled ; and m co, deque r it: c thereof, and of other 
the or lie the laid John ioit and v.\tS drp: c,ed of the lale 

flaVLMg to wit, at , uc. { Money laid out, 5:-:.; mone\ hud and 
tec Led ; account iUtcd ; ar.d common cjuclulion.} 

V. lAWtS. 


MIDDLESEX, ff John Kennar-I, Etc oh ecc. was attach- Declaration a* 
cd to anfwci 1 hom.is liters, : lot* that where, s he the faid gunft a common 
'Thomas heretofore, to wit, on, \c. being lawfully potteikd o l ca J ncr for rt< f 
divess goods and chattels, to wit, fix dozen of coir m handler- nS 
cider-, <kc. ot a Luge value, to wit, of the v.duc of twenty pounds given him to dc* 
ot Li'A'i'il, &c. find being uljo then and there de/iron * of' fead'vm the hvirat, fcc. but 
fame j rear, hr c, n, CY ; and the j aid "John i^en and there being a the fawt* 
common earner of roods icr hue from, L Jfe. tj , :jY. in and bv a err - 
/mV/ common Jlage waggon of him the [aid J»*hr, hr the fetid Thomas 
heretofore - nit, on, Oc. at , oL. deliver: J and cajid to he de- 
livered to the jttid Juien th* fetid [’cods ana ehatti!: if hiai iht /aid ; 

Thomas, to be by him the (aid John carried and conveyed from, 

& c. to, fee. in and l 
hire or rev/aid unto 
wards, to wit , on, t 
delivered the fetid good* and chattel * of him the fuul Thomas unto him fad Thomas, t<* 
the fuiddjobn for the pnrpofe a for if a id, he the Jaid John undertook , accordingly cat* 
vcY, the jaid Thomas to take care of the jaid roods and chattels , and the **{&'& C °l'ft^ 
to fefely and fnun/y cany and convey the Jame in and by the fa id mcmio * ncd a 


y ms ajorejiud vja^ffcn, tor certain r-nlonablc 


him the Lid John; ( i) and thereupon ifttr ■ ^ 1# 

Y. in con (l uraticn that the fa id 7 ho? rich 


he 

r Lid John under* 


good-,, Sec. from, fee, fee. and there, cowir, at, &c. to dthvc: the lame wuhina rcafonable fp:\ cc 
of time ‘iicn next following ; and although the hid John th* n and there had tnd received the fad lafl* 
rnentioncul giauls and cl)«>tLeis i>f ,,-md hum ium tbe l.nd '1 h'-mas for the pm pole Ul\ afortlaid ; atld 
although d i! j a<bnahlc ume foi that puq.ole hath ler.r. dnee cUpfvd - Vet, Sec 


WJ. r i r on 



ASSUJwtPSIT SPECIAL.— Against CARRIERS BV LAND, 


► waggon 0 f him the faid John from, &c. to, and there, to wit * 
&tj itft. to deliver the fame : Yet the faid John, not, &c. but, &c. 
the faid Thomas in this behalf, did i>ot take care of the faid goods 
and chattels of the faid Thomas, nor fafelv nor fecurely carry and 
convey the fame, or any part thereof, from, he . to, &c. in and 
by his aforefaid waggon, or other wife, nor there deliver the fame, 
Or arfy part thereof, but he fo to do hath hitherto riegle&ed and re- 
aSj'N and the fufed, and therein wholly failed and made default, (2) contrary to 
f aft-mcn- the a fare faid promt] e aryLunder taking of the faid 'John \ whereby , 
roods and an d%y means whereof dmd far want of due and proper care of the 
goods and chattels, the faid goods and chattels became and are fl ill t 
iHWrcd by the now wholly loft to the faid Thomas, and he hath in confequence thereof 
~ ‘ ‘ John to, loft the fate and difpofal of the fame, and all benefit and advantage 


on ac tf jat would oth mpf* have artfema^d accrued to him from fuch fale, 
laid^Th™ to Wl *' aty . ^ € ' ^ 11 ^ whereas, oil the day and year aforclaia, in 

* °* conftderation that the faid Thomas, at the fpecial inftance and re- 

3 ueft of the faid John, had bkgn and there delivered to the laid 
ohn divers other goods andJKttels, to wit, fix dozen of other 
cotton handkerchiefs, he. (GjSSji with the 2d Count fame as the 
laft, omitting what is in Italic, and inferring what is in the mar- 
gin, and conclude as before, obferving the fame as to the Italic s 
3d Count, for money had and received ; account ftated ; and com- 
mon concluilou.J V. Lawes, 


m* cr 

mount 



^ coach. for 
carrying 
therein 
tiver- 
to Loh- 
afoer £e h»d 
a place, 
Carrying him 
of the way 
quod plain - 
wa $ pot to 
gfxpence in fi- 
jHufiiing hi a* jour- 


LANCASHIRE, to wit. For that whereas defendant, ori 
the tenth of March iyti 7, and before, was and ftill is owner and 
proprietor of a certain common coach or carriage going and pafltnfg 
from Liverpool in the faid county of Larvcafter to London, and io 
back again from London aforefaid to Liverpool aforefaid, for the car- 
riage and conveyance of paftengers therein fof certain hire, fare, 
and reward, to wit, at Liverpool aforefaid ; and defendant being 
fo owner and proprietor of the faid coach or carriage, afterwards, 
to wit, on, &Cw at, &c. in cordideratkyn that the faid plaintiff, at 
the fpecial inftance and requeft of the faid defendant, would then 
and there take and engage one place in the faid a<icb or carriage 
of him the faid defendant, for him the faid plaintiff to be carried 
and conveyed as a paflenger therein from Liverpool aforefaid to 
London aforefaid, at and for certain reafonable fare or hire to bo 
therefore paid by the faid plaintiff to the faid defendant for the car* 
riage and /conveyance of the faid plaintiff as fuch paffenger in the 
faid coach or carriage from Liverpool aforefaid to London aforefaid, 
undertook, and ro the faid plaintiff then and there faithfully pro- 
mised to carry and convey the faid plaintiff in the faid coach or 
carriage from Liverpool aforefaid to London aforefaid : And the 
faid plaintiff in fa<fl favs, that be, relying on the faid promife and 
Undertaking of the faid defendant, and in hopes of the faithful per- 
formance thereof* afterwards, to wit, on, &C at, &c. did take and 
engage one place in the faid coach or carriage of defendant for the 
faid plaintiff to be carried and conveyed as fuch paffenger therein 

from 
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from Liverpool aforefidd to London aforcfaid : And the faid plain-* 
tiffin fact further fays, that although afterwards, to wit, oriy 
defendant, in part of performance of his faid promife and under* 
talcing, did carry and coitoey him from Liverpool aforefaid part of 
the way to London aforcfaid, to wit, to a certain place oh 
the road to London aforcfaid, called Congleton, in the county 
ofChefter, to wit, at, &c ; Yet the faid defendant, not further, 
&c. hut contriving, &c. did not nor would not carry or coil- 
vey the faid plaintiff m the frrd coach, or in any other mart 
~ , f rom Congleton oforeLid to London aforcfaid, although 
fo to do he the faid defendant afterwards; to wit, on, &c. 
often fince, at, &c . was requeued; but, on the contrary thereof, 
then and there wholly refuted to carry or convey the faid plaintiff 
in his laid coach or carriage, oi^iiTt ||| a i ^vodieri^^ from C. 
af .refaid to L. nforefaid, and tncremwn^ 

fault, to wit, at, contrary to the form and cfie£i of the laid 
promife and undertaking of the Lid defendant to be by him made 
as aforcfaid ; by rcafon and mean*. of which faid premifes the faid 4 
plaintiff was forced and obliged to lay out and expend, and did ac- 
tually lay out and expend u la>ge I urn of money, to wit, the fum of 
twenty pounds of. See. in and abou* the performance of the reiidue 
'if his f. lid journey, and in and about the Conveying himfeif from the 
faid place in the ibid road to London afoiefaicl, called Congleton 
aforcfaid, to London aforcfaid. ( 2 d Count, in Cowii deration plain- 
tifi : bud taken a place, &e. i common Counts.) 

Drawn by Mr, GRAHAM. 



LONDON, to wit. Leonard Bartholomew; cfquire, com- Declaration ^ 
plains ot Edward Ssmdell, being in the cuftody of the miirflial ot 
the marlhalfea of our lord the nov£ kin.:, before the king himfeif; cuftom of # 
for that whereas the faid Edward, on the twenty -fifth day of March 
in the year of Otir Lord 1777, and long before, was and JHfn f or 
thence hitherto bath hem andjtill is a common carrier of goods and &c. by fcln& 

chattels, and by himfeif and his fervants hath been ufed and accuf- J ^ ^ 

tomed to carry and convey the goods and chattels of all per- 
tons whatfoever requiting the carriage thereof, from the borough 
of Southwark in the county ot Surry to Town Mailing in the 
county of Kent, and from Town Mailing aforcfaid to the borough 
of SouthvWrk aforesaid, for a certain hire or reward to be there- 
fore paid to the faid Edward : And the faid Edward, fo being fuefc 
Common carrier as aforcfaid, on the faid twenty-fifth day of March 
in the year aforcfaid, at the borough of Southwark aforcfaid in the? 
county aforefakl, ia Coiifickrafron that the faid Leonard, at the 
fpecial indance and requed of the faid Edward, had delivered to’ 
the faid Edward a certain quantity of linen, to wit, twelve dia- 
per table-cloths, five hundred yards of fheetinjg, of the fai-d Leo- 
nard, of the value of fifty pounds, to be fafely and fccurdy curried 
by the faid Edward honi the through of Southwark aforcfaid, in 
the County aforcfaid, to T owrr^M ailing aforcfaid, in the feid coun- 

* See Misfeafancc, Negligence, Arid remaining precedents againft Carriers b f 
Nonfeafancc, in the Inde*~-moft of the Land coming under ovx of thoft heads. 
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tyofKent, for a reafonable reward to be therefore paid to the Lid 
E^Vard for the carriage thereof, he the faid Edward afterward*, 
fo wit* on the fame day and year laft aforefaid, at London, to wit, 
m the p.uifh of St. Mary-le-Bow in the ward of Cheap, uniform 
toot, and then and there faithfully promifodthe faid Leonard fafoly 
and (ecu rely to carry and convey the faid quantity of linen from 
the borough of Southwark a fore faid to Town Mailing aforefaid ; 
and although the (aid Edward then and there had and received the 
faid quantity of linen to be conveyed and carried as afore Paid : Yet 
the faid Edward, not regarding his faid promife and underraking, 
but contriving and fraudulently in ending craftily and fubtilly to 
deceive and defraud the Lid Leonard in this rcfpc£t, did not fafoly 
and fecurciy carry and convey the faid quantity of linen from the 
borough Mailing aforefaid; but 

dft the contrary thereof, the faid Edward fo carelebly, negligently, 
and improvidently behaved himfclf in and about the carnage there- 
of, and took fo little and ftich bad care thereof, that by and through 
the mere neglect and default of the faid Edward, and ofr his for- 
Vants by him employed in and about the carnage theieof, the laid 
quantity of linen was wheiiy loft, to wit, at London aforefaid, in 
for parifh and ward aforefaid. And whereas alfo, on the faid twenty- 
by filth day of March in the faid year of Our Lord 1777, ::C the 
borough of Southwark aforefaid, in the county aforefaid, in cop- 
fideration that the faid Leonard, at the like (pedal inftana* and 
requeft of the faid Edward, had delivered to the faid Edward a 
certain other quantity of linen, to wir, twelve other diaper table- 
cloths, five hundred other yards of fhecting, of the faid Leonard, 
of the value of other fifty pounds, to be carried and conveyed by 
the faid Edward from the borough of Southwark aforefaid to Town 
Mailing aforefaid, fafoly and focmely, and with all icafonable 
fpeed and expedition, for a realonable reward to be therefore paid 
.to the faid Edward for the carriage thereof, he the faid Edwa.d 
aftenvards, to wit, on the lame day and year laft aforefaid, at 
London; to wit, in the parifh of St. Mary-lc-Bow in the watd of 
Cheap, undertook, and then and there faithfully promifod the laid 
Leonard to carry and convey the faid laft-rnentioned quantity of 
Ynvtn from the borouch of Southwark aforefaid to Town Mailing 
aforefaid, fafoly and Tecurely, with all reafonable fpeed and expe- 
dition ; and although the (’aid Edward then and there had and re- 
ceived the faid laft mentioned quantity of linen to be carried and 
conveyed as laft aforefaid : Yet the faid Edward, not regarding 
his laft-mentioned promife and undertaking, but contriving and 
fraudulently intending craftily and fubtilly to deceive and defraud 
th^faid Leonaid in this relpedk, did not carry and convey the faid 
faf^nehtioiied quantity of linen froni the borough of Southwark 
to Town Mailing aforefaid, fafoly anJ fecureiy, and with 
all reafonable fpeed and expedition (although often requeued fo to 
do) * but on the contrary thereof, the foid,£dward fo cajclefsly and 
negligently behaved himfelf in arid about the carriage thereof, and 
neglected and omitted to carry and convey the (amc from the 

borough 
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borough of Southwark aforefaid to Town Mailing aforefo}d£,j(br 
fo long and unreafonable a fpace of time, that bv means thereof 
kill -mentioned quantity of linen became of no ufe or Value to 
tnNfoid Leonard, to wit, at London aforefaid. (Count for moriey 
paid,vjUid ou t, and expended.) Yet the laid Edward, not regard- 
ing his iaidfeveral promifes and undertakings fo made as aforefaid, 
but contriving and fraudulently intending craftily and fubtilly to 
deceive and defraud the faid Leonard in this behalf, hath not yet 
paid the faid fcvcral fums of money, or any of them, or any part 
thereof, to the faid Leonard, although fo to do he the faid Edward 
afterwards, to wit, on the fame day and year laft aforefaid, and 
often fincc, at London aforefaid, in the parifti and ward aforefaid, 
hath been requefled by the faid -Leonard ; but he to do this hath 
hitherto wholly refuted, and ft of the 
faid Leonard of one hundred pounds ; and therefore he brings his 
fuit, & c. 9 

It appeals from the c.ife of D\Ie king’s enemies 5 and that the declora* 
acamfl Ilall, 1. Wilf. R'.p. 2S1. that a tiun may be in and need not 

^inkr, who undertake* to cairy goodi, Ante the cuitom. Vide alfo i k Salk. iS* 
niuft deliver ilit'm fafe at all events, ex- 1. Vent iyQ. 23S. Latch. 127. 

Kept damaged by the ait of God or the 


LONDON, J[. William Reynolds complains of J. Jones, fn (a) 
the cuftody, &c. : for that whereas the faid James Jones, on the common carrier 
tenth day of Auguft in the year of Our Lord 1734, was, and ’ WbHSS°®d*vs 
long before and always afterwards, hitherto, hath been and yet is 
a common cairier of goods and chattels, and for his profit hath 
uied and been accuftomed, fur and during the whole time afore- 
faid, to carry goods and chattel* for hire and reward from Lnndoft 
to Crewkhomc in the county of Somerfet, and from Crcwkhorne 
aforefaid to London, for any perfon or perfons defiring fuch car- 
riage. And whereas, by the law and cuftom of this kingdom of 
England, any fuch common carrier of goods and chattels, who 
receives the goods and chattels of any perfon or perfons fo to be 
carried lor hire and reward, is bound to keep the fame without 
fpoiling, detaining, or loftng the fame, and fi> that no damage may 
in any manner arife to fuch perfon for the negligence or want of 
care in fuch common carrier or his fervants. And whereas the 
faid William, on the faid tenth day of Auguft in the year of Our 
Lord 1734. at London aforefaid, to wit, in the pariih, &c. was 
pofleffed of two butter-tubs of the value of forty Shillings $ and 
being fo poflcffcd thereof, he the faid William, on the fame day 
ahd year, & c, delivered the faid two butter- tubs to the &id J&ifres 
to be carried from London aforefaid to Crewkhomc in the ttSUnty , * _ 

of Somerfet afoiefaid, and there to be delivered to A. '<mi (i) ifWipafc 

he the fold James Jones was to take as a reward for the faid cab* tlcuter pric* r * 

ih:n £« it 

(«) See 1. Mod. Ent. in Englilh, fo. 145. L fo. *o- 704, 1. Complete At- 
tbrflits ^ra^icc, 154. En^Ulh Pleader. . 

R % riage 




A3S#MPSITS?ECI AU— Ac ainst L AN0. 

tfageand delivery as aforefaid as much monels aa be (hortld 
therefore reafonably deferve to have ; and he the laid James Jones 
did then and there take and receive the faid two butter-tubs to be 
Carried and delivered in form aforefaid: Yet the faid James Jon'S 
Hath not at any time afterwards hitherto carried or delivered/the 
faid buttcr~tubfc in manner as aforefaid, nor redelivered thfiame, 
or cither of them, to the faid William, or any other perfbnby his 
order ; but the laid butter-tubs were afterwards, to wit, on the 
tenth day of October in the year aforefaid, at London, &c. by rea- 
(on of the negligence of the faid James and his fervants in that be- 
half, wholly loll and Jeftroyed, to the damage of the laid William 
<Jf forty (hillings j and therefore he brings fuit, &c. 

Dr a urn by Mu. Warren. 


^daratWo a- WARWICKSHIRE, to wit. T. H. and R. II. complain of 
^a^canying being, &c. : for that whereas before and at the time of the 

mlbjiffV box making of the promife and undertaking hereinafter next-mention* 
to B. ed, they the laid plaintiffs were lawfully poffcffed of and in a cer- 
gi'kwittgiton ta } n ca feor box containing divers goods, wares, and merchandizes 
- ' S hereinafter particularly mentioned, which they the faid plaintiffs 
n *tmrd of were about to lend from B. in the faid county of Warwick to 
pitch the Bewdley in the county of Worcefler, to be there delivered ac- 
to be fern, cording to their orders and direftions, in order to be forwarded 
1 without f rom thence to the city of Briftol, to be (hipped and configned on 
nti^tjptonly board a certain (hip or veflel then lying in the port of B. and 
1 the profit* then about to fail from thence, to wit, at, &c. ; and whereupon 
'vuyage, afterward?, to wit, oh th' fourth July 1788, at, &c. in confidera- 
"put' to tion that the faid plaintiffs, at the fpecial inffatice and rcquell of 
^ Samuel, had delivered, and caufed to be delivered to him, 
or box containing the foid goods, wares, and mer- 
‘ chandizes, to wit (h<£e the goods fent ihould be fpecified,! of 

great value, to wit, of the value of two hundred pounds of, & c. 
to be by him the laid S. fafely and fecurely carried and conveyed 
from Birmingham aforefaid to Bewdley aforefaid, and there, to 
Wit* at Bewdley aforefaid, to be delivered according to the orders 
and dirc&ions of them the faid plaintiffs, in order that the fame 
might be forwarded, (hipped, and' configned as afortf.iiJ, within 
a reafonable time then next enfuing, for a certain reafonablc hire 
atid reward, to be therefore paid to the faid S* he the faid defend- 
. But undertook, & c. fafely and fccurclv to carry and convey the (aid 
Cafe of box, containing the faid goods, wares, and merchandizes, 
fo ehtr ufted to his care and cuftody as aforefaid, from Birmingham 
,, aforefaid to Bewdley aforefaid, and there, to wit* at Bewdley 
deliver the fame according td the orders and direc- 
faid plaintiffs, in order, that the fame might be for- 
^ai^te^^lhipped, and configned as aforefaid, within a reafonable 
.time then next enfuing ; And the (aid plaintiffs aver, that the faid 
foil/ days wa» a reafonable time for the carriage and delivery at 
Bewdley afofefeid of the faid cafe of box containing the faid 
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goods, ware#* (md merchandizes aforefaid, fo entrufted tq the care 
and cuftody of the faid S. as aforefaid, to wit, at, &c. : Neverttje- 
.Jefs the fa id defendant, not regarding, &c. but contriving, &C* 

' 1 not carry or convey the faid cafe or box containing the laid < 
go£"^s, wares, and merchandizes fo entrufted to the care and cuf- 
tody^of the faid S. as aforefaid, from Birmingham aforefaid to 
Bewdley aforefaid, and there, to wit, at Bewdley aforefaid, deliver 
the fame according to the orders and d.reftions of the faid plaintiff’s, 
for the purpofes aforefaid, Within the fpace of four days then next, 
or at any time within a reafon^blc time afterwards ; but on the 
contrary thereof, he the faid S. afterwards, to wit, on the fame, 
&c. carried and conveyed the faid cafe or box, containing the faid 
goods, wares, s and meichandizes, only part of the way to Bewdley 
aforefaid, to wit, to a certain place in the road to Bewdley afore- 
faid, called Stoinbridge in the faid county of Worceftcr, and there, 
to wit, at Stoinbridge aforefaid, fraudulently, deceitfully, negli- 
gently, and remifsly kept and detained the laid cafe or box con- 
taining the faid goods, wares, and merchandizes, for a long fpace* 
of time, to wit, for the fpace of three weeks then next following, 
contrary to the form and eftedt of the faid promife and undertaking 
of the faid S, fo by him made as aforefaid ; by realon and means of 
which faid premifes, and by and through the neglect, delay, andde* 
fault of the faid Samuel in not carrying and conveying the faid 
calc or box containing the faid goods, wares, and merchandizes 
to Bewdley aforefaid, the faid (hip or veflel, on board of which the 
laid cafe or box was to have been foas aforefaid (hipped and con- 
iigned, failed and departed on her faid voyage from Briftol aforefaid, 
without the faid cafe or box containing the faid goods, wares, and 
merchandizes ; and by rcafon of which faid premifes they the faid 
.plaintiffs were not only prevented and hindered from (hipping and 
conflgning the faid cafe or box, containing the faid goods, wares, 
and merchandizes on board the faid (hipqr veflel, and were thereby 
deprived of divers great gains, profits, and emoluments which they 
might and would have otherwife gotten, acquired, and obtained 
thciefrom, but alfo they the' faid plaintiffs laid out and expended a 
large fum of money, to wit, the fum of ten pounds of, &c. in and 
about the carrying and conveying the faid cafe or box, containing 
the faid goods, wares, and merchandizes, from Stoinbridge afore- 
laid to Bewdley aforefaid, and in endeavouring to have the fame 
(hipped on board the faid (hip or veflel before the failed from Bri- 
ftol aforefaid; and by rcafor* of the premifes, the faid goods, wares, 
and merchandizes became of no ufe or value to the faid plaintiffs, 
to wit, at, &c, (2d Count generally, for not carrying the boxes 
in a rcafonable time, omitting that the box was to be fent by 4 
(hip, and all the fpccial damage, except that plaintiffs were put 
to expcnce in carrying the goods fron> Stoinbridge to Beyrdleyj 
pioncy paid, &c. ; and had^ttd received,) . ✓ 

Prawn by Mr, Graham, 
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J) r&cUrritim ' MfDPLESEX, ffl John Fortes complains of '^~ Bolings 
^titgligence at broke being, &c. in a pica of trcfpafe on the cafe i for that where- 
* a a£ t&c feuJ plaintiff, before the making of the promife and under-, 
^.‘taking of faid defendant hereinafter next mentioned, to wit, <v4 
P g<xtfs the day of in the year of Our Lord l x , 

"ip L. to at Weftminftcr in faid county of Middlefex, had and received a 
l^/and who certain parcel of a large value, to be by him fafely and fecurely 
jstarried the carr ; €< } and conveyed from London to Feltwell in the county of 
^Way^and Norfolk, and there fafely and fecurely delivered to one Mr. Laf- 
them cock : And the faid JchnFoftcr in fact further faith, that having 
fondant to carried and conveyed the faid parcel fo to him delivered as afore- 
re " f a *d> from London aforefaid to Bury St. Edmunds in the county of 
^Hem Wh ° Suffolk, he the faid John Fofter did afterwards, to wit, at Bury 
hereby phjn* St. Edmunds aforefaid, that is to fay, at Weftminfter aforefaid in 
Jf .vvas forced tpe faid county of Middlefex, at the fpccial inftance and requeft of 
§f ; |wy fdr.-thc the fatddefendant, deliver and caufe to be delivered to the faid de- 
fendant the faid parcel fo to him the faid plaintiff delivered as afore*- 
Lid, to be by him the faid defendant fafely and fecurely carried 
and conveyed from thence, that is to (ay, from Bury St. hdmunds 
aforefaid to Feltwell aforefaid, and there, to wit, at Feltwell afore- 
faid, fafely and fecurely delivered to the faid Mr. Lafcock, for cer- 
tain reafonable reward to be therefore paid him the Lid defendant ; 
whereupon ha the faid defendant, in confederation of the premilcs, 
afterwards, to wir, on the day and year aforefaid, at Weftminfter 
aforefaid in the faid county of Middlefex, undertook and faith* 
^Hypromifed the faid plaintiff' to forthwith fafely and fecurely car- 
fory and convey the faid parcel from Bury St. Edmunds aforefaid, 
to Feltwell aforefaid, and there fafely and fecurely to deliver the 
to the faid Mr. Lafcock: And the faid plaintiff' in tadi further 
that although the faid defendant had and received the faid 
parcel for thb purpofe laft aforefaid, to wit, at Weftminfter afore- 
(laid ; Yet the faid defendant, not r gardfog his faid promife and 
/undertaking fo by him in manner and form aforefaid made, but con- 
triving, 3;c, to deceive, &c. the faid plaintiff in this behalf, did not 
y forthwith fafely and fecurely carry and convey the faid parcel fo to 
J hut); delivered as aforefaid, from Bury St. tdrmmds aforefaid to 
^ Fbfrwell aforefaid, and there fafely and fecurely delivered the 
(ame to qr to the ufe of the faid Mri : Lafcock ; but on the contrary, 
/Jtbfe'&id defendant focarelefely and negligently behaved and con- 
duced him&lf in the premifes, and, took fo little and fuch bad care 
the faid parcel, that the fame was afterwards, and after the 
aforefaid delivery thereof tb him feid defendant for the purpofe 
■; a.foreL^d^t,o wit*ofr the day and year aforefaid, and by and through 
‘ inattention, and want of care of the faid de- 


^'^wholly-and totally loft/tp wit, at Weftminfter aforefaid, 
" ©P vy^s alterwardl s C^Jibd upon for, and forced 

: not only t^ 'v4ud;M the faid parcel, but di- 

.charge and . ot^^kjnc^V^and fuftained in confer 
^uencid and by .reafon and meails of |h$ bieach of th$ faid 


pVQmifc 
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promife and undertaking of the faid defendant* amounting, in the 
whole to a large fum of money* to wit, the Ann of twenty pounds 
of lawful money of Great Britain, to wit, at Weftminfter afore- 
said. (Second Count, dating the parcel to have been delivered to 
pontiff to be carried to Bury St. Edmunds, and to be CiHy and 
forwarded from thence to Mr. Lafcock's at FeltwelL 
Count, in confideration that plain; iff had delivered a parcel to be 
carried from Bury St. Edmunds to Feltwell, and there delivered to 
Mr. Lafcock, he undertook to carry, &c. but did not i per quod 
plaintiff obliged to pay a fum of money generally. Money laid 
out, and common conclufion. V. La\Y£S« 

Sec Negligence, Index. 



M IDDLESEXj^T John Roberts complains of JacobT urnerbe- 
ing, & c. in a pleaoftrefpafs on the cafe: for that whereas the fame t h* ink 
plaintiff heretofore, to wit, on the twenty- fecond day of November in owner of 
A. D. 1 780, at Weftminfter in the faid county of Middlesex, 
lawfully poflefted of divers 44 other” goods and chattels, to wit, °ne^ f .?^^S8| 
44 other’* wooden box or cheft, and divers, to wit, five hundred pounds 
weight of ‘ fother” ftarch therein contained, vf a large value, tb.wir, <r of 
of the value of one hundred pounds, which faid “ laft~mentibned**gon, 
goods and chattels were then and there lying in a certain cart there 11 
then (binding and being, to wit* at Weftminfter aforefaid; and 
faid defendant was then and there alio poflefled of a certain u other” 
waggon, and of certain “ other’* cattle then and there drawing the " 
fame, and then and there, by a certain then fervant of him faid de- 
fendant, had the care, government, and direction of the faid 
mentioned” waggon and cattle, to wit, at Weftminfter aforefaid ;. ; 

Yet the laid defendant then and there, by his faid fervant, fo negw 
ligently and unfk.il fully managed and behaved himfelf in this be- 
half, audio badly, ignorantly, carelefsly, and negligently drove, . 
managed, guided, and governed his faid ‘Haft-mentioned” waggon 
and cattle, that the faid 44 Uft-nientioned” waggon of him faid de- 
fendant, for want of good and fufRcient care and- management- 
thereof, and of the fauf cattle lo then and there drawing the fame , 
as aforefaid, then and there ftruck And run againft the faid cart m 
which the faid w iaft-mention^d ,, goods and chattels of the faid plain- 
tiff were as aforefaid, withfuch force and violence, that the faid cart 
was thereby then and there overjet and turned over\ and the faid 
44 lad-mentioned goods” and chattels of the faid plaintiff were thereby 
then and there thrown out ot the laid cart into the ftreet there, 
to wit, at Weftminfter aforefaid; by means whereof the faid “laft* 
mentioned” box or cheft of the faid plaintiff, containing, the faid 
ftarch as aforefaid, was then and there fplit, Ik&xxrtirpimtged* 
broke to pieces and fpoiled, and the faid ftarch of (aidpl&iflttft fo ; 
therein contained as aforefaid, was then and there fpUt^id thrown 7 
out of the fame into the ftreet there, and was thereby: then and ! 
there,” whereby a great part , to- wit, one hundred potwds weight of 
the faid ftarch of a forge value* t* Wit, of the value* of twenty' 
pounds, was then and there entirely damaged and failed* and the 

R 4 refidua 
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tfefidui tf the fair! Jlarch was greatly wetted, dirt?^ damaged, 
jellened in Value, and fpoiled, to wit, at Weftminfter aforefaid! 
And whereas (aid plaintiff afterwards, to wit, on the day and year, 
aforefaid, at Weftminfter aforefaid, &c. (Adda fecond CouiY. 
like the nrft, only omitting what is in Italic, and inferting wha J is 
between inverted commas.) V. Lxwes. 


See Mlsfcafance, potl. 


j n LONDON,^. Jofhua Robins complains of Robert Glad- 
a. win and George Gladwin- being jn the cuitody, &c. in a plea of 
he own- trefpafs on the cafe, &c. j for that wiiGreas heretofore* to wit, on 
the firtt day of January in the year of Our Lord 1783, at Lon- 
don aforefaid, in the parifh of St. JVJary-le-Bow in the ward of 
jlfthad been Che^p, in confideration that the faid plaintiff, at the “ like” fpenal 
pt-a £ar- inffance and requeft of the faid defendants, had then and there 
delivered and caufed to be delivered at the houle of one “ the i:ud M 
Daniel Whajley, fituate ii as aforefaid’* in the pm if) of St . Botofph 
without Aldgate, at London aforefaid^ z ceitain u other” quantify of 
tint leather of him faid plaintiff, of a large value, to wit, of the va- 
lue of four pounds of lawful money of Great Britain, lobe “ by 
them” fafely and fecurely carried ami conveyed by ilwm pud defend k 
ants in a certain cart of them Jaid defen u an /x, hon the home of the? 
Slid Daniel \Vhalley ? lituate as alct child, to Bromley in the coun- 
ty of Middlefex, and there, to wit, at Bromley aforefaid, to be 
fafely and fecurely delivered by f r iid defendants to the laid plaintiff, 
pertain reasonable reward to be therefore paid them by Lid 
ihc. • defenda n ts , they faid defendants undertook, and then and there 
pronsifed the faid plaintiff to fafely and fecurdy carry 
^ and /Convey faid ** laft-mentionod” leather of him faid plaintiff m 
manner aforefaid from the aforefaid houfe of the faid Daniel Whalley, 
fituateas afordaid, to Bromley aforefaid, jn the county of Middleffx 
-Aforefaid, and ther*\ to wit, at Bromley aforefaid, fafely and fu mdy 
.deliver thefefnc to thetjid plaintiff : Yet the faid pi untift in facf fm* 
,/ther fays, that although the faid defendants on the day and /v.ar ah»re- 
;jfeid, London, &c. aforefaid, had and received the faid Lather 

Jf .^ 1 . £T r r. r • t W _ . . \ r • 1 i r 1 



<£pf laid plaintiff for the purpofe aforefekl ; Yet the faid defendants, 
hpt regarding their (aid prpmife and undertaking lb 


lb by them in 

ittanner aqd jbrm aforefaid made, hut contriving. See. to deceive 
.and defraud /aid plaintiff in this behalf, u hayenot as yet fafely and 
fecurelycarried and conveyed /’ 'did riot in or by their aforefaid cart , or 
in any otfer^ spa murio h a ijoe ve r y fa f ■ ly and fecurely carry and convey 
faid f fJift^?htioned” leather cf (aid plaintiff" from the houfe of the 
laid Mfey > iituatc as aforefaid^ to Bromley aforefaid in 

; |h.e |Widdkfex aforefaid,; and therc^ to wit, at Bromley 

i’nd. fecurely delivered feme to the faid plain- 


W a tegfpnable time for purpofe hath long iincc 
_ aw although to perform their aforefaid promife and under** 
taking fey rdpe& made as aforefaidi the faid defend- 

ant* Save frequently requoff ed by faia plaintiff, to wit, at 


•Tfl* [51 
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London, &i. aforefaid ; on the contrary , faid plaintiff faith) that 
J hid defendants , tf/f£r f/jr of ore faid delivery of faid bather for the 
purpofe aforefaid \ to wit y on the day and year aforejaid , at London , 
aforefatd) fo negligently behaved and conducted themf elves in the 
pt^jnifeS) and took fo little and fuch had care of faid leather , that ‘ the 
faid leather being of the value aforefatd , was afterivards , to wit , on 
the day and year Iaft aforejaid \ wholly loft to him faid plaintiffs to 
wits at London , £sY. aforejaid. And whereas afterwards, to wit, ad Count, 
on the day and year -afore faid, at London, &c. aforefaid, in conft- 
deration, &c. (as in firft Count, omitting what is in Italic, and infer t- 
ing what is between inverted commas, till you come to the conclu- 
fion, for which fubftitute the following): but they fo to do have hi- 
therto wholly refufed and negle&ed, and faid laft-mentioned leather 
of faid plaintiff is ftill wholly undelivered to him faid plaintiff, either 
at Bromley aforefaid or elfewherc, to wit, at London, 6cc, afore- 
faid. And whereas heretofore, to wit, on the day and year afore- Third Cd[^ ; 
faid, at Loitdon, &c. aforefaid, in confideration that faid plaintiff, mo v re 
at the like fpecial inftance and requelt of faid defendants, had then 
and there delivered, and caufcd to be delivered to faid defendants, the detfWtf ? 
a certain other quantity of leather of him faid plaintiff of a large pamodaHif 
value, to wit, &c. to be by them frfely and fccurcly carried and anc * 
conveyed from London aforefaid to'Bromley aforefaid, in faid court- ot «****& 
ty of Middlefex, and there, to wit, at Bromley aforefaid, to be 
fafdy and fecurely delivered by faid defendants to laid plaintiff for 
certain rcafonable reward to be therefore paid them faid defend- 
ants, they faid defendants undertook, and then and there faithfully 
promifed faid plaintiff to fafely and fecurely carry and convey laid 
laft-mentioned leather of him faid plaintiff from London aforefaid 
to Bromley aforefaid in the county of Middlefex aforefaid, and 
there, to wit, at Bromley aforefaid, fafely and fecurely deliver 
fame to faid plaintiff*: And faid plaintiff in fruft further faith, that 
although laid defendants pn the day and year aforefaid, at London, 

&c. aforefaid, had and received faid laft-mentioned leather of him 
faid plaintiff for the purpofe Iaft aforefaid : Yet faid defendants, 
not regarding, but contriving, &c. to deceive and defraud faid 
plaintiff* in this behalf, have not, nor hath either of them aS yet 
fafely and fecurely carried or conveyed laid laft-mentioned leather 
of faid plaintiff from London aforefaid to Bromley aforefaid in 
the faid epunty of Middlefex, and there, to wit, at Bromley afore- 
faid, fafely and fecurely delivered the fame to the faid plaintiff, al- 
though a rpalonahle time for that purpofe hath long fince elapfed, 
and although fo tp do the faid defendants have bceit frequently 
requefted by faid plaintiff, to wit, at London, &c. aforefaid $ but 
they fo to do have hitherto wholly refufed and negle&ed, 1 contrary 
to thp tenor and effect pf their faff-mentioned promile and under- 
taking, and in breach and y iolation thereof ana the faid Jaft-menT, 
tioned leather is ftill whoffyundclivered, unearned, ancf unconvey- 
ed from London aforefaid to Bromley aforefaid, nor have the faid" 
defendants as yet delivered the fame to faid plaintiff* at Bromley 
a|ptcf«^d or elfe where:} whereby laid plaintiff hath loft and been 
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deprived of the ufc, profit, benefit, and advantage of (aid leather, 
to wit, at London, &c. aforefaid. (Money had and received, and 
common conclufion to that Count ; to the damage of faid plain- 
tiff of twenty puuuds ; and therefote he biings his fuit, &c, 
Pledge*, V # Lawfs. 

Sc* vurbrence, Indt^: 

. 1 L uit \i-is tried at the fittinj/ aftn 1 erm, and plaintiff obtained a vtrdift. 
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In the Exchequer, EafterTerm, *3. Geo. III. 

SHROPSHIRE, [f Ann Pugh, a debtor of our fovereign 
loid the king, cometh before the barons of the exchequer on the 
d/iy of in this fame Term, by A. B. her 

attorney, and complains by bill againfl: John Payne prefent here in 
court the fame day, in a plea of trcfpafs on the cafe, See. : for that 
whereas heretofore, to wit, on the twenty-eighth of Februaiy 
178', at Shrewfbury in faid county of Salop, m confideiation 
that the faid plaintiff, at the fpeejal inftance and requeft of laid 
defendant, had then and there retained and employed faid defend- 
ant at and for a ccrt tin rewaid to be therefore paid to him faid de- 
fendant, to iaftly and fecurely cairy and convey in and by a cer- 
tain waggon of him faid defendant, from Shrewfbury aforefaid to 
Poole in the county of Montgomery, a certain cafk or vefiel of 
treacle, amongft other goeds and merchandises thentofoic d<J - 
vered to faid plaintiff for the purpofe of being carried and con- 
veyed by her the faid plaintiff from Shrewfbury afore ft m to Poo ] c 
aforefaid, and then being at Shrewfbury afoiefaid, he the laid de- 
fendant undertook, and then and there faithfully promiftd hid 
plaintiff carefully, lately, and fecurely to take up and rceu\e into 
his aforefaid waggon, and to thereby ftfely and Itcuiely caii\ and 
Convey the ft;d cafk or veffel of treacle, nnd other goods and mer- 
chandises, fiom Shrewfbury afortfaid to Poole atoiefaid. u d inert 
to wit, at Pooh aforefaid, ftfely and ftcurely to (Uloer the f 1 «- 
for faid plaintiff*: And faid plaintiff in fi ft fmh, t * abhough ( id 
defendant after (he making of his aforefaid pi on 1 1 »nd unclt rtak- 
ing, to wit, op the da) and yar aforefaid, at Shieaffmry afoic- 
Cud, had and received the faid cafk or vcflel of treacle, tor the 
purpof of bis carrying anl conveying the fame in manner afore- 
faid £0 Poole* afoiefatu: Yet the faid dft< ndant, not regarding, tto 
but contriving, &c. did not carefully, ftfely, and fecurely take up 
and receive into his 1 ud waggon, and thereby ftfely and fecurely 
carry and coftvev the faid cafk or veffel of trcacL from Shrewfbury 
aforefaid to ^ook* faid, and there, to wit, at Poole afnrtfttdj 
tatcly-and fecurely deliver the fctnefor the find plaintiff ( ihbough 
to perform his ia»d piomife and ilftdcitiMjng in fuch ufpeft made 
a> atorefaid, he find defendant was reqtfefted by laid plaintiff*, to 
wit, on the <fty and year aforefaid, at W* afoielaid), but omitted 
^id negle&cd to to do; and on the contrary thereof, after the mak* 
mg of his aiwitfaid promKe and undertakn^and wnillt he L.d tho 
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faid caflc or veflel of treacle foi the purpofe of his carrying the 
fame as aforefaid, to wit, on, he , at, &c. fo negligently and care- 
lefsl) behived and conduflccl himfeif in the premi&s, and took fo 
little and Inch bad care of the faid cafk or veflel of treacle, that 
b, v md through the mere negligence, carelefsnef^ and default of 
1 ml plaintiff and his fervants by him employe J on that occasion , 
the fatJ cafk or vcflal of treacle was then and there biok to 
pieces, bulged, fplit, damaged and fpoiled, and the treacle tlv re- 
in contained was totally fpilt, poured out, fpread abroad, lofl, di- 
maged, and fpoiled, and rendered of no ufe or value, whereby! uj 
plaintiff hath been forced and obliged to pay for the faid cafk or 
veflel of treacle and the value thereof to the owner or perfon 
from whom fhe received the fame, for the purpofe of carrying aid 
conveying thereof as afotefuid, to wit, ac Shrewsbury afprcUid in 
the faid county of Salop. And whereas afterwards, to wit,* on ad Coun^ 
the diy and year laft aforefaid, at, &c. aforefaid, m confideratian ^ 

that faid plaintiff, at the like fpccial inftanre and reejueft of faid 
defendant, had then and there delivered, ind caufcd to be delivered 
to the laid defendant a ttRi ain o i t icr c * <■ of ritr. 

clt, to be by him fatelv and fecurelj carried and conveyed fromS. 
arorcfaid to Poole afoidatd, and there, to wi r, at P. 

AKiRESMD, SAFTLY A\D SFCUR F LY iULIVLRFD a Cirtain 
k tl or vi[fel of molajfes of a large value, for certain leafonable re- 
ward to be therefoic paid him laid defendant, he Uui defendant 
undertook, & c. to tal e care of the faid la ft -mentioned c* (k o? v*jftlcj 
f/uLifsy and to fahly and ftcurely carry and convey the said 
iAit MtNUON'ro c-\ssc, &c. of treacli , the fame from S, 
aforefaid to Poole afore (aid, and theie, to wit, at P. atoicfaid, fffe- 
ly and fecurcly to deliver the fame for the faid plaintiff . And {he 
iud pluntiff m fact further faith, thrt although the laid defendant 
after the making of faid laft-mcntioned promde and undertaking, 
to wit, on the day and year laft aforefaid, at S. afoicfaid, had and 
received the faid cafk or veflel of TRFACLr, ( m lafft) % foi the 
purpofe of his curiymg md conveying the fane to Poole af >rc- 
fud. Yet the i ud defendant, not regarding, & c. but contrivnij, 
he. did not taL uire of the faid cafk or vt/jel of tndajfes > andjaje- 
ly and fecunly catry and convey the fame from S. aforefaid, hath 
NOT AS yi I S \1 FLY AND SFCURELV CARRIED AND CONVEY- 
ED SAID LAS I MEN X J O N JE D CASK OR VJ 5>SCL OF TREACLE to 
Poole, and there, to wit, at P. fafely and fecurely deliyerLD the 
fame for the fud plaintiff' -f , although* &c. (as in jft Count, tid 
you come to the per quod , winch in this Count muft general, as 
follows) : wheieby faid plaintiff hath been forced and dbhged to lay 
put and expend a large fum of money, to wit* the funt of ^ pounds 
of lawful money of Great Britain* to wit, at S, afprcfaid m the 
faid county of Salop. (Like the fecond, till yon come to this . «- 

maik + , omitting what is in Italic, and infertmg what is in capi- * 
tals^l, although a rcafonable time for that purpolc has long finCe 
glapfed, and to potorm his faid laft-mentioned piomifc and under* 
he Jaid defendant w*n> refuelled by fa*d plaintiff afeei wards, 
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tow it, on the day and year laft aforefaid, and often fincc, to wit, 
at Shrewfbury afcreiaid, hut he fo to do hath hitherto altogether 
reftifed and neglecled, ami the fame is frill wholly undelivered to or 
for the faid plaintiff, either at Poole or elfewhc-re, contrary to the 
tenor and effect of the fa id lafr-mentioned prornife and undei rat- 
ing of the (aid defendant; whereby (lie the (aid plaintiff hath been 
foiced and obliged to layout, expend, and pay a large lum of mo- 
lie', , to wit, the fum ot other twenty pound-, of like lawful money, 
towif, at, &c. aforefaid, to the damage of fad plaint. if ot iixty 
pound*, wherein fhe ns the lels able to fati'dy out (aid loid the now 
king the debts which flit* ow<s to h is exca< ijuei ; and theidojc 
jlhc bungs l:et fait, &c. Pledget-, &c. 

V. I,AWLs 

See Ne$i;*cnc'*, 

Trinity Term, 7 . 5* Cleo. 3, 

Kmi in LONDON, Jl Dat 'id King complains of Richard Clark and 
*- William Clark, bein*, r in the cultodv, &c. in a plea ul i\< h>af> tin 
P^; the cafe, &c. : for that whciea» heretofore, to wit. on ih .* iwcuty- 
SK'-tefm.tcai Cixth dav of October in A. 1 ). 1782, at L, aforU.ud, in, Ac. Ac, 
and dc- in conuJcumon that the fa id plaintiff, at the fpeci J inflame and 
v$ $ crf] ' requeft of laid derln^ant.s> had then an v i theie deiiivn i amt c.iuled 
,i> u) j L »lj Vtri .d to them the laid delcndanrs divers good-* ind JuanT, 

spued tgr that w j t> a C(;1 tain elicit and <1 certain Urge quantity of fewthei iht t\% 
. therein contained, of him the (aid David, ot a large value, town, 
^.Wdf.479. 0 p t | ie va l uc ofj & c . of lawful, &e. to be by them lafely and fccurc- 
»ti carr i°^ conveyed (i) in and by ,1 attain xt argon r,f them 

•:&* . ' jVul dcfnuUiKU from the borough of Southwark in fhe county of 
jcSfolk. 703. Surrey, to Portfmouth in the county of limits, mul there, to vwt, 

fe-. a m*«>- Por. (month aforefaid, to be lafely and feeurclv delivered to one 
My irt rt - * - - - 


in a 'John M or ley, for certain realbnable revvaid then and iheie paid 
E!on^rrier t0 them the* laid Richard and William, they the laid R,i Jiard and 
negligence. William undei rook and then and fherq faithful! v pmunlrd laid 
plaintiff that they laid defendants would fafely and lA >: rely car ry 
Wi y ‘ tlK anc * convey (2) in and by th ? jti'ul w wgon of L hi in fain tLj,ndahts 
lfwT t * ^ ^ jo id fever al goo h and chattels jo to than delivered us u/o*‘t ju'ul, fruiu 

tjtv'* vUifltlfr fdd borough of Southwark, in the laid county of Suricy, to Pouf- 
Bp’jaft-irttn- mouth afore fa id, and there, to wit, at Poufmouth aforelaid, would 
pi^gheA. of fafely and fecurely deliver the fame to the fiid John AhrUy : And 
laid plaintiff in fact (3) faith, that although they the laid defendants 
^P^ aidcon * then and there, to wit, on the day and year aforefaid, at L. &c, 
T5p r , < ^ aforefaid, had and received the faid (4) goods and chattels of him [aid 
plaint^ for the pur pole aforefaid; Yet laid defendants, not ic- 
flEj^ chtrft of girding 1 their Lid promife and undertaking lb bv them in manner 
plain- and form aforefaid made, but contriving ana fraudulently intending, 
|p:'^ttd it* a craftily and fubtilly to deceive and defraud laid plaintiff in this be- 
H C ° rt half, X did not Lfely and fecurely carry or convey in and by their 


afortfatd waggon, or in or by any other manner or means whatfo- 
ever, the Lia goods and chattels fo delivered as aforefaid, or any 
part thejeof, from the laid borough oi Southwark, in Lid county 
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of Surrey, to Portfmouth aforefaid, and there, to wit, at Portf- 
mouth aforefaid, fafely and fecurcly deliver the fame or any part ' 
thereof to the faid John MorJey, although to perform their afore- 
laid proimfe ami undertaking fo by them in manner and form afore- 
Lid made, they laid defendants were requefted by laid plaintiff 
afterwards, to wit, on the day and year aforelaid, and often after- 
waids, to wit, at London, t\c. afoiefaid, but omitted and neg- 
lected fo to do, and therein wholly failed and made default ; and on 
the conti iry thereof, they the laid defendants, after the delivery of 
the laid goods and chattels of the laid David for the purpofe afore- 
laid, to wit, on the day and year aforefaid, at L. dee, aforelaid, fo 
negligently and cnrel'fdy behaved and conducted themfeives inthe 
premifes, and louk fo little and fuch bad care of the fa»d good-, and 
chattels, that by and th mugh the mere negligence, car clef snjfs, in- 
dention, and want of care of them laid defendants and their fer- 
v\iiits by them employed on that occafio.i, the laid goods and chat- 
tels of the faid plaintiff became and were and ihil "are wholly loft 
m hii>i laid plaintiff, to wit, at London, &c. aforefaid. Aiyj *d Count, 
whereas afterwards, to wii, on the day and v; u* afbiefalJ, at L >n- 
tlon, (Vc. afoicfaid, in c mf* deration that faid plaintiff, at the like 
fpccial inftance and request of laid defendants, had then and there 
dibvered and caufed to be delivered to them laid defendants a cer- 
tain other chelf coiiramirio a ceitain other targe quantity of lhoes 
of bun find plaintiff, of a Lu ge value, to wit, of tlv* value of 
pmimK, of like lawful money, to be by them, &c. (as in iftCoun' 
till ton come to this markx, leaving out what is in italic and 
infcitmg when is in the: m.iigin, then proceed us follows) : hath not 
as y<. f.trly ami l.c uely can ted or conveyed the laid laft-mentmn- 
cd * heft and iis a!*KvLud contents, o: any part theicof, for him 
f ad plaintiff f r oin the l *d h j rough of Southwark, in faid couarv 
of hurrey, to Perl (mouth af>r'faid, and there, to wit, at Porn- 
mouth <ifore(aid, iafely and focu.ely d divert'd the feme or any part 
thereof .dtL.Ai Ji a lealbnablc time for that piirpofc hath long fincc 
dapfeJ, and alth >ugh to perform thcii faid Lit piomile, &c\ &c. 

(as in iff Count) but they fo to da have, and each of them hath, 
hithet to wholly refilled and neglected ; and the faid Lift -mentioned 
i hefl of him fud plaintiff, with its aforcfiid contents, is fl ill 
wholly unearned, unronveyed, and undelivered for him the laid 
David cithei to or at Portfmouth aforefaid, or clfcwhere, contraiy 
to the tenor and eftedt of the laid lift-mentioned promife and un- 
dertaking of faid defendants, to wit, at London aforefaid, in the 
purifti and ward aforefaid. And whereas, (money had and re- 3 d Coimf. 
tvived; and common conclulitm.) V, Lawbs. 


Set Negligence, Index. 

NL It. This ca «fe was tried at the 
fittings after Trinity Term when 

plaintiff obtained a verdict with 1. 
damages. 

rfjptnfjfo lies for confignor againff 
r it ri*t for not delivering, 5, Burr aCSo. 


Tfover fof configrtee, 3 P, W. rSd.Bulb 
Hi, Pfi. 36. or ajjutxjfo ibid 7a, — - 
Ifgoods are ftolen bom Or loft by carrier, 
trover will not Le, but ajjumjjit upon 
the coritratf } 5, Bun. 2825. — Confignor 
may take back the go.’ds? in tranfitu beioi e 
delivery over to confignec, lie becoming 
a bankrupt, MSS. Duller Nr. Pu. 
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. B, R* Michaelmas Term, 23. Geo. 3. 

f?^tion a* MIDDLESEX, Jfl Mary Haflem complains of John Bcd- 
§Bto V? ©f I °a ^ or( ^ Robert Greatrex, and Thomas Rogers, being in the cuf- 
^^boach, at toc tys & c - m a P' ea rrt ‘fp a ^ on the cafe* &c. : fur that whereas 
K^Papafftn, before and at the time of the making the proniifc and undertaking 
ij^'fbr.the lofs of (aid defendants hereafter next-mentioned, they the (aid defen- 
MMcafnnable dants Were proprietors and owners of a certain ftage-coach for the 
carriage and conveyance of paflengers with their rc&fonable lug- 
gage from London to lipping, in the county of Eftbx, for certain 
reasonable reward or hire to be therefore paid to them, to wit, at 
Weftminfter, in the faid county of Middlefcx ; and thereupon on 
the ilxteenth day of May in A. D. 1782, at Weftminfter, in faid 
county of M. in confideration that the faid plaintiff had then .md 
there taken a place in the faid coach of them faid d. fendams, us a 
paflenger in and by the fame from London aforelaid to lipping 
afore faid, and had undertaken to go by the fame as fuch paflenger 
as a fore faid, at the ufual and accuftomed rate or pi ice for fuch 
paflengers, and had then and there delivered to the faid defen- 
dants a certain box or trunk containing divers goods and chatn Is 
of her laid plaintiff, of a large value, to wit, of the \ulue of 
twenty pounds of lawful money of Great Britain, as and ior the 
reafonable luggage of her the faid plaintiff, as fuch pallengcr in and 
by the faid coach as aforefaid, to be lately and fecurely cawiui 
and conveyed by them the faid defendants by their afore fa id coach 
from London aforefaid to Epping aforefaid, and there, to wit, at 
Epping aforefaid, to be fafely and fecuiely delivered to htr the Lid 
plaintiff, they the faid defendants undertook, and then and thcie 
faithfully promifed the faid plaintiff to fatelv and fecurely nrry 
and convey her the faid plaintiff, as fuch paflenger, in and by their 
laid coach as aforefaid, from London afoicfoid to Epping aforefaid, 
together with her aforefaid luggage, and thcie, to wit, at Epping 
aforefaid, fafely and fecurely to fet down her the laid plaintiff 
from and out of the laid coach, and fafely and fecurely deliver the 
aforefaid trunk or box and its aforefaid contents to lur the laid 
plaintiff': And the laid plaintiff in fail furthn faith, that although 
the Lid box or trunk of her the faid plaintiff, with its aforelaid 
contents, was reafonable luggage for her the faid plaintiff as fuch 
paflenger in and by the faid coach of faid defendants as aforelaid ; 
£nd although faid defendants, on the day and year aforefaid, had 
ftndtcceived fame of her faid plaintiff, as fuch reafonable luggage 
as aforc&id, to wit, at Weftminfter aforelaid \ and although the 
faid defettd&fttS did afterwards, to wit, on the day and year afore- 
fo id, at| ; ^ctfminfter aforefaid, carry and convey her the laid 
by^ the aforefaid dlagc-coach from London afore- 
feld ft* Epping a&fdaid, and there, to wit, a: Epping aforefaid 
fet her down ; Yet the laid plaintiff in fail further laith, that faid 
defendants, not regarding, &c. but contriving, &c. to deceive 
and defraud faid plaintiff in (this behalf, have not as vet fafely and 
fecurely carried or conveyed in and by their aforefaid coach, or in 
any other manner whatsoever, the afordaid trunk or box of faid 

plaintiff, 
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plaintiff, and its aforefaid contents, fo delivered to and received by 
them as aforefjiid, from London aforefaid to Epping aforefaid, and 
there, to wit, at Epping afofcfaid, fafely and fecurely delivered 
the fame to her faid plaintiff (although a reafonable time for that 
purpoie hath Ibng fince elapfed, and although to perform their 
aforefaid promilc and undertaking by them in that refpeil made, 
they laid defendants were requeued by faid plaintiff afterwards, 
t<> wit, on the day and year aforefaid, and often afterwards, to 
wit, at WeftminOcr aforefaid) ; but on the contrary, the faid 
plaintiff fiith, that after the delivery thereof to them faid defen- 
dants as aforefaid, they faid defendants fo negligently, inatten- 
tively, and carelefsly behaved and conduced themfehes, and 
took fo little and fuch bad ca^e of the faid trunk or box, and of its 
aforefaid contents, that the laid tnmk or box, and its contents, 
being t f the value aforefaid, were, by and through fuch negligence, 
inattention, and want of care of them the laid defendants, wholly 
loft to faid plaintiff, to wit, at Weftminiter aforefaid. And ad 
whereas on the day and year aforefaid, at W. aforefaid, in con* 
{[deration that laid plaintiff, at the like lpecial inliance and requeft of 
defendants, had then and there delivered to them laid defendants a 
certain other trunk or box, containing divers other goods and 
chattels of faid plaintiff, of a large value, to wit, See. to be by 
them jalely and fecurely delivered and conveyed from L. afore- 
faid to E. aforefaid, in laid county of Effex, and there, to wit, at E. 
aforefaid, fafely and fecurely delivered to faid plaintiff for certain 
reafonable hire $r revjjrd to be therefore paid to them faid defen - 
they faid defendants undertook, &c. that they faid defen- 
dants would fafely and fecurely carry and convey faid laff -mention- 
ed trunk or box of her (aid plaintiff, with its afore laid contents, 
from L. afnrelaid to E. afordaid, in faid couiry of Effex, and 
there, to wit, at E. aforefaid, would fafely and fecurely deliver 
fame to the faid plaintiff. And whereas, &c. (like the 2d Count, ^ 
only omitting evciy thing relative to the hire or reward): And 
the laid plaintiff in fa£t further faith, that although faid defendants, 
on the day and year aforefaid, at W. aforefaid, had and received 
the laid feveial trunks or boxes of her faid plaintiff in the laid two 
tail- mentioned promiles and undertakings fpecificd, with their 
afordaid contents, for the feveral and refpedtivc purpofes afore- 
faid •, and although a reafonable time for the carriage and convey- 
ance of the fame from L. aforefaid to £. afordaid, and for die de- 
livery thereof there, hath long fince clapled : Yet laid defendants, 
not regarding their faid two laff -mentioned promife$y|nd under- 
takings fo by them in manner and form atorelaid made, but eon* 
triving and fraudulently intending craftily and iubtilly to "deceive 
and defraud laid plaintiff' in this behalf, have nOt^is yet fafely and 
fecurely carried and conveyed faid feveral trunks of boxes Of faid' 
plaintiff in thofe promiles and undertakings mentioned, with their 
aforefaid contents, or either of them, or any part of their con- 
tents, from L. aforefaid to E. aforefaid, and there delivered the , 
fame to her faid plaintiff (although fo to do they faid defendants 
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yvcre requeued by the laid plaintiff afterwards, to v»if, on thecfoy 
and year aforefaid, and often afterwards, to wit, at W. aforefaid) i 
feut they fo to do have always hitherto refufed and c neglc£ted, and 
the faid feveral trunks or boxes with their aforefaid contents, arc 
ftiM wholly undelivered to her faid plaintiff, contrary to the tenor 
and efteft of faid two !afi-»mentioned promifes and /undertakings of 
faid defendants, to wit, at Weftminller aforefaifh (Money had 
and leceived, and account Hated, and common ebnelufion to thofc 
two Counts. Damages fifty pounds. Suit, &c. Pledges, &c.) 

1 take this rate to be Circulated ac- contraiy lhould be the fodl, more general 
cording to the fufl Count j but kit the Counts art* inferud. V. Law erf. 
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Michaelmas Term, 21. Geo. 3. 

CottInguam and Others 1 LONDON, /.' John Cot - 
againjl ? tingham and Matthew Spragg 

Prince. 'complain of John Piincc, be- 

ing in the CuftoJv of the marfiial, &c. in a pica of trefpafs 
on the cafe, &c.: for that heretofore, to wit, on the twenty- 
fourth day of December in the year of Our Lord 1779, at 
London aforefaid, in the parifh of Si. Andrew, Holborn, in 
the ward of in confideration that the faid plaintiff's, 

at the fpecial inftance and requeft of the faid defendant, had 
deliveied to the faid defendant a certain box with divers lawful and 
unprokibited goods, wares, and merchandises contained therein of 
them the laid plaintiffs of a large value, to wit, of the value of 
thirteen pounds and four (hillings, to be fafely and fecurtlv car- 
ried and conveyed in a ccitaiu cart of him the faid defendant from 
London aforefaid, to wit, from a certain inn known by the name 
or fignof the King’s-Arms, fituatc in a certain place called Hol- 
horn-bridge, in London aforefaid, to Newbury in the county of 
Berks, and then and there, to wit, at Newbuiy aforefaid, to be 
fafely and feCurely delivered to the u(e of the fakl plain id's, at the 
houfe of William Spragg, in Newbury aforefaid, in the r a*d 
county of Berks, for a certain reafonable price or rCwaid to 
be therefore paid him the faid defendant, he the laid defendant then 
and there, to wit* on the day and year aforefaid, at London afore- 
ibid> in the patilh and ward aforefaid, undertook, and faithfully 
promifed the (aid plaintiffs to fafely au% fecurcly carry and convey 
. the faid box, and (lie faid goods, wares, and merchandized therein 
contained, from London aforefaid, (hat is to fay, from the afore- 
laid inn, fttuate as aforefaid, to Newbury aforefaid, and theie 
fafely atf$jjfe£urely deliver the fame to the ufe of the faid plaintiffs, 
at the hobfe of the faid William Spragg, in Newbury aforefaid 
in the, county Of Berks j and although' the faid defendant 
then #nd there, to Wit, on the day and year aforefaid, at London 
aforefaid, in the parifh and ward aforefaid, bad and received the 
faid box, with the faid goods, wares, and merchandizes thereto 
contained, to carry, Convey and deliver the fame as aforefaid : Yet 
tfoefeid defendant, not regarding his promifes and undertakings fo 
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Inner and form' aforefaid made, but contriving and . 
fraudulently intending craftily 'and fuhtilly to injure the fatd plain- 
tiffs, did not finely and fecurel^carry and convey the faid box and 
the laid goods, Wares, and merchandizes therein contained as afo.re- 
faid, from Loadon aforefaid, that is to fay, from the faid inn 
fituate as aforefjid, to Newbury aforefaid, and there fafely and fe- 
curely deliver th\ fame to the ufe of the faid plaintiffs, at the houfe 
of the faid Willia\i Spragg, in Newbury aforefaid, in' the faid 
county of Berks, according to the tenor and promife of his under- 
taking aforefaid (although to perform the fame the faid defendant 
was requeued by the fait! plaintiffs afterwards, to wit, on the day 
and year aforefaid, at London aforefaid, in the parifh and ware! 
aforefaid) ; but on the contraty thereof, he the faid defendant fo 
carelcfsly and negligently beiraved and governed himfelf, and took 
fuch little and fuch bad care of the faid box and of the faid goods, 
wares, and merchandizes therein contained, that by and through 
the mere careleflhefs and negligence of the faid defendant, the laid 
box, and the faid goods, wares, and merchandizes therein con- 
tained in the faid carriage thereof from London aforefaid, that is 
to fay, from the faid inn fituate as aforefaid, to Newbury afore- 
faid, and before the delivery of the fame at Newbury aforefaid, to 
the ufe of the faid plaintiffs as aforefaid, to wit, on the day and 
year aforefaid, at London aforefaid, in the parilh and ward afore- 
laid, were ftolen, taken and carried away from and out of thp faid 
cart of the faid defendant and wholly loll to the faid plaintiffs, to 
wit, at London aforefaid, in the parifh and ward aforefaid* And *4 Count, 
whereas alfo heretofore, to wit, on the twenty-fourth day of De- 
cember in the year 1779 aforefaid, at London aforefaid, in the 
parifh and ward aforefaid, in confide ration that the faid plaintiffs, at 
the fpecial inffance andrequeft of the faid defendant, had delivered 
to the faid defendant a certain other box with divers other lawful 
and ur. prohibited goods, wares, and merchandizes of them the faid 
plaintiffs, of a large value, to wit, of the value of thirteen pounds 
and four Shillings, to be fafely and fecurely carried and conveyed 
in a certain other cart of him the faid defendant from London? afore- 
laid to Newbury in the county of Berks, and there, to wit, at 
Newbury aforefaid, to be fafely and fecurely delivered to the ufe of 
the faid plaintiffs in a reafonable, time, at the houfe of one William 
Spragg, in Newbury aforefaid, for a certain price or reward 
to be therefore paid the faid defendant, he the faid defendant, 
then and there, to wit, on the day and year aforefaid, at 
London aforefaid, in the parifh and ward aforefaid, undertook 
and faithfully promifed the faid plaintiffs to fafely and fecurely 
carry and convey the faid laft-mentioned box and the faid goods, 
wares, and merchandizes therein contained, from Londonafore- 
faid to Newbury in the county of Berks, and there fcfely~and fe* 
curely to deliver the lame to the ufe the faid plaintiffs ini a rea* 
fonabl? time at the houfe of the feid William Spragg in Ndwbury 
aforefaid: And although the faid defendant then and there, td 
wit, on the day and year aforefaid, at London aforefaid, in the 

V ol* Ik S parifti 



$8 ASSUMPSIT SPECIAL,— Agai^C^-RIERSby LAND. 

parilh and ward aforefaid, had and received the faidJ.Wit-hi^nrip‘ 4 .U 
box with the faid goods, wares, and merchandises therein con- 
tained as aforefaid, to carry, convey, and deliver th^ lame as afore- 
faid: Yet the laid defendant, no^ regarding his fait laft-mentioned 
promifes and undertaking by him in manner ar/i form aforefaid 
made, but contriving and fraudulently intending/irrakily and fub- 
tilly to injure the faid plaintiffs in this behalf/ hath not as yet 
fafely and fecurely carried and conveyed the jaid laff-mentiom d 
box and the goods, wares, and merchandizes therein contained, 
from London aforefaid to Newbury m the faid county of Berks, 
and there fafely and fecurely delivered the fame to the ufe of the 
faid plai ntiffs, at the hnufe of the faid William Spragg, in New- 
buiy aforcLiid, although a reafonable time for that puipofe hath 
long ftnee clapfed: And although to perform his faid laft-men- 
tioned promils and undertaking m this rclpcft the faid defend *nt 
was requeued by the Laid plaintiffs afterwards* to \v!t, on the iirft 
day of January in the year of Our Lord 1780, and often both be~ 
fore and afterwards, tot t, at London aforefaid, in the pariffi and 
ward aforefaid : But he lo to do hath hitherto wholly negledcd 
and refufed, and ffill jrci'ufcs fo to do, to the faid plaintiffs their da- 
mage of forty pounds ; and therefore they bring their fuit, &c. 
Pledges, &c. V. Lawes, 
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jOedamion by LONDON, Jf. George Bruhfwiek and Daniel Henry Ken- 
jferyiving part- fltell complain of Gilbert Smithfon, being in, &c. ; for that 
'Bar agalnft «*«■- whereas one Michael Srantz heretofore, and in the lifetime of one 
.fcmUnta, ^who p e t c r R ichardfon fmcc deceafed, and whom the laid Gilbert hath 
^^'foroot (urviv ^. and before the rirlfc day of, &c. mentioned in a certain 
delivering goods of parliament made and palled in the twenty-lixth year of the 
were put on reign of our lord the now king, entitled, “ An Aft to expLin’* 
lieard their (hip, (here fetforth the title of the aft), to wit, on, &.c. at, &c. flopped, 

wire" i ol t. *&<a ancl rau,edto befhippcd as the fhipper thereof, in and on be.ud a 
bl. h ' ccrta ' n ft ip or vefTcl called the Ann, whereof one Mark Da« ion 
?; * was then matter, and whereof the faid Gilbert and the aforefaid 

>. Peter Richaidfon were then and there owners, which (aid flop or 

vcffel Was then riding at anchor in the harbour of, &c. and bound 
from tHence for the port of Hull in this kingdom, cei tain goods 
arid merchandizes, to wit, forty lads of linfecd, & c. of a large 
vdtae, to wit, of the value of one thoufand three hundred and 
thirty-feven pounds feven Ihilling* and llxpence of lawful money 
of Great Britain, to be carried and conveyed in and by the laid 
fhip or vcfFel from the faid harbour of, &c. to the aforefaid port of 
H.and there, to wit, at thefaid port of II. to be delivered unto Clip- 
per’s order, or to his afltgns, he or they paying freighter the fame, 

, wnh 
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witV’pnma^e 4 knJ average ac^taftomcd, which faid goods and mer- 
chandizes wcr\ then and thcre\taken, accepted, and received in and 
on board the fjid (hip or veflcl S*r the purpofe aforefaid, he the (aid 
Marie Davvforras fuch matter thereof as aforefaid, who thereupon, 
and as fuch matter of the f.iid (hip or veffel, then and there mado 
out and delivered unto the faid Michael Srantz, a certain bill of 
lading of the faidVoods and merchandizes : And the faid George 
and Daniel Henr*/\n fact further (ay, that the faid goods and mer- 
chandizes being fo laden and put on board the faid (hip as afore- 
faid, and the faid Michael Sr.mtz being fuch (hipper of the faid 
goods and merchandizes as aforefaid, he the faid M. T. as fuch 
(hipper of the faul goods and merchandizes, afterwards, in the life- 
time of the laid P. R. and before the arrival and delivery of the 
aforefaid goods and merchandizes at the aforefaid port of H. to 
wit, on, See. at, See. according to the cuftorn of merchants in that 
particular, indoi fed and delivered over to the faid George and Daniel 
Henry the faid bill of lading of the faid goods and merchandizes, 
and thereby then and there conitituled them the order of him the 
laid M. T. as to the f.iid goods and merchandizes, and appointed 
and entitled them as fuch oider to have and receive the fame upon 
their anival at the afoiefaid port of *H. fubjecl to the payment of 
fuch freight and chaiges as aforefaid; whereof and of which faid 
tevcT.d piemifrs the faid Gilbert and the aforefaid P. R, afterwards, 
ni tic lifetime of the hid Peter R. to wit, on, &c. had notice } 
and thereupon, in conluleration of fuch feveral premifes as afore- 
faid, and in confulerution that the laid faid George and Daniel 
IJcnrv i:ad then auJ there undertaken and faithfully promlfed the 
laid C j u hei t and P. R. ns fuch owners of the faid fhip or vefTc! as 
aforefaid, to pay them the fan! Gilbert and P. R. a* fuch owners of 
the faid (hip or vdfel,in the lifetime of the faid P, R. to wit, on. 

Sec. it, See. undertook, See. the faid George and Daniel Henry to 
take care of and deliver the faid goods and merchandizes at the faid 
port of rl, to and foi them the laid George and Daniel Henry* 
upon ilvhr ariiv-kil at the f.iid port; and although the faid fhip or 
vellei aim wards, in the lifetime of the faid P. R. arrived at the faid 
port of H. with the laid goods and merchandizes in and on board 
her ; and although the laid goods or merchandizes could or might 
have been there delivered for the faid George and Daniel Hemy, 
and ought fo to have been ; and akhough the faid George and 
Daniel Henry weie then and there ready &nd willing to pay and 
bear fuch freight and charges thereon as aforefaid, to wit, at, &c. ; 

Vet the faid Gilbert and P. R. not regarding their duty as fuch 
owners of the laid fhip or veffel a$ aforefaid, nor their faid promife 
and undertaking in that behalf, but contriving to defraud and injure 
the faid George and Daniel Henry, did not, X upon the faid 
arrival of the faid fhip or veffel at the faid port of H. as aforefaid* 
or at any other time or place, deliver* nor were nor have the faid 
goods and merchandizes, or any part thereof, been as yet delivered 
unto or for them the faid plaintiffs, contrary to the duty of the faid 
defendant and the faid P. R. dcceafed, as fuch owners of the faid 
* S 2 fhip 
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(hip or veflel, and in breach and vicjfation of their aGrefaid promifc 
and undertaking, whereby the faid^goods and merchandizes became 
and were, and are wholly loft ui>Kr them the (aid plaintiffs, and they 
have in confequence thereof loft the fale and di^iofal of the faid 
goods and merchandizes, and all profits and advantages that would 
otherwife have arifen and accrued to them from/ Inch f*le t to wit, 
at, &c. &c. And whereas, &c. &c. (go on i-ith the ad Count 
fame as the firft till you come to this mark X ,/hen proceed thus :) 
take cafe of nor deliver, nor are the laid goods and merchandizes, 
or any part thereof, as yet delivered to or for them the faid George 
and Daniel Henry at the faid port of Hull, or el fe where ; but on 
the contrary, the faid George arid Daniel Henry in fact fay, that 
upon and after the arrival of the (aid laft-mentioned fhip or veflel 
at the (aid port of Hull, and before the delivery of the faid laft- 
mentioned goods and merchandizes, or any part thereof, to or from 
the faid plaintiffs, and whilft the faid George and Daniel Henry 
fo had the care thereof as aforefaid, and before the making of the faid 
aft of parliament fo made in the twenty-fixth year of the reign of 
our lord the now king as aforefaid, and alfo befoie the faid firit 
day of September t 786, in the faid aft mentioned, to wit, on, &c. 
at, &c. fo little and luch bad care was taken of the faid laft-men- 
tioned goods and merchandizes, that the faid goods and merchan- 
dizes were, before the making of the faivl LU-mtntioncd aft of 
parliament, and alfo before the faid firft day, &c. in the faid act 
mentioned, and from thence hitherto, have been and ftillaie wholly 
loft to them the faid George and Daniel Henry, and they have m 
confequence thereof loft the lale and difpofal of the fail ^oodsand 
merchandizes, and all profits and advantages that would otherwife 
have arifen and accrued to them from fuch falc, to wit, at, dec. he. 

V. Law £3. 

See Aflumpfit againft Owners of Ships, port. ^ Jf 

LONDON, to wit- A. Y. and W. S. complain of ). P„ 
being, &c, : for that whereas, on the tenth March 1 7 88, at, &c„ 
f taking fuch bad in confideration that the faid plaintiffs had, at the fpecial in (lance 
care of corn cn- and requeft of the faid defendant, delivered, and ca u fed to be deli- 
, tmrted to him vered to the faid defendant, divers large quantities of corn and grain 
' kL P *ndftf the t * iem *bc plaintiffs, to wit, two hundred quarters of wheat, 
i barge* wherein one hundred quarters of beans, and one hundred quarters of peas, 
fame was kept, of great value, to wit, of tne value of one thoufand pounds of, &c. 
that the barge to be by the faid defendant taken great care of, and fifely and 
was forced from f e c u rely kept in a certain barge, lighter, or craft of and belonging 
' faid defendant, then lying and being in the river of Thames, 

the $on* w*s until he the faid defendant lhould receive the order and directions 
. tpoilcd, of the faid plaintiffs for delivering the fame for a certain hire or 
reward to be therefore paid the faid defendant, he the faid defendant 
undertook, and to the faid plaintiffs then and there faithfully pro- 
mifed, that he the faid defendant would take great care of, and 
would fafely and fccureiy keep the faid corn and grain in his faid 
barge, lighter, or craft, during tne time afordaid ; Yet the faid 

defendant, 
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ocrl^J'^^n8\?|regarding > &c\but contriving, &c, did not take 
due care of, did he the faid\ James fafely and fee u rely keep the 
faid corn and gmin fo delivered to him and intruded to his care as 
aforefaid, or anwpart thereof ;Jiut the faid defendant, on the contrary 
thereof, fo negligently, careleYsly, and remifsly conduced himfelf, 
and the faid bar^e, lighter, or craft, containing the faid corn and 
grain, in thr,t rcfp\el, and took fo little and fuch bad care thereof, 
that afterwards, toVvit, on the fame day and year aforefaid, at, &c* 
by and through the mere cnreleffnefs, negligence, m i fm a n age m en t, 
mifeonduft, remiffnefs, unfkilfulnefs, and default of the faid de- 
fendant and his fervants, the faid barge, lighter, or craft of the faid 
defendant, containing the faid corn and grain, was forced and dri- 
ven fiom its moorings, and was then and there funk and foun* 
dered ; by reafon of which faid premifes the faid corn and grain, 
and every part thereof, was then and there w’etted, and wholly 
fpoiled and rendered of no ufe or value to the faid plaintiffs, and 
the faid corn and grain, and every part thereof, then and there was, 
and ftill is, wholly loft to them, to wit, at, &c. contrary to the * 
form and eftvft of the faid promife and undertaking of the faid 
James lo by him made as aforefaid. And whereas alfo afterwards, ad Count, for 
to wit, on, &c.at, &c. in confideration that the faid plaintiffs had, putting the com 
at the like Ipccial inftance and requeft of the faid defendant, deli- 
vered, and caufed to be delivered to him, divers other large quan- ouct he hatches 
titjes of corn and grain of and belonging to the faid plaintiffs, to fattened downj 
wit, two hundred quarters of wheat, &c. of other great value, &c. which targe* 
to be by the faid defendant taken great caic of, and fafely and ** 

fee u rely kept in a certain decked barge, lighter, or craft, with the gen(?e> 
hatches thereof faftened and locked down, until he the faid her moor-', 
defendant fhould receive the orders and directions of the faid mgs and funk 5 
plaintiffs for delivering the fame to feme other perfon or perfons 
at and for a certain other hire or reward to be therefore paid to the * ^ 

faid defendant, he the laid defendant undertook, and to the faid water got to tha 
plaintiffs then and there faithfully promifed, that he would take *om, which 
-1 cat cate of, anJ v.ouli! fafely and fee u rely keep the laid laft- would not o. 
mentioned corn and gram of the laid plaintiffs during the time laft: 
afoiefaid, and that he fhould and would during fuch time keep the thfe corn f ww 
faid laft -mentioned corn and grain ol the laid plaintiffs, fo en- failed, 
trull ed to his care as laft aforefaid, in fuch decked barge, lighter, 
or craft, and with the hatches thereof locked and fattened down in 
manner aforefaid : Yet the laid defendant, not regarding, &c. but 
contriving, &c. did not take any care of, nor did he fafely or 
fecurely keep the faid lad-mentioned corn and grain fo intruded 
to his care as laft aforefaid, nor did he keep the lame in a decked 
barge, lighter, or craft, nor with any hatches thereto, nor with the 
hatches locked and faftened j baton the contrary thereof, carelcfsiy, 
negligently, and remifsly kept the faid laft-mentioned corn and 
grain of the faid plaintiffs, fo entrufted to his care as laft aforewidj 
in a certain open and undecked barge, lighter, or craft of the faid 
defendant, without any hatches thereto, or hatches locked or in any 
manner faftened down, lying and being on the faid river I hames ; 

S 3 which 
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. which (aid lafhmcntioned barge, lighter, or craft, fcntalWiw tW 
faid laft mentioned corn and grain ft? deliveied and intnifted to the 
k care of the faid defendant as laft aforefaid, after waffs, to wit, on, 
&c. at, &c. was forced and drive.Yfrom its tnoorinsfi, and was then 
and there funk and foundered ; by reaVon whereof^and of the faid 
barge, lighter, or craft being opened and undecked, and without 
hatches, the water entered and came into the aforefaid barge, 
lighter, or craft, which it would not otherwife nave done in calc 
the fame barge, lighter, or craft had been decked, or with hatches 
thereto, and thereby wetted, damaged, and totally fpoiled the* faid 
corn and grain, whereby the fame became and were of no ufe or 
value to the faid plaintiffs, and every part and parcel thereof was 
and (till is wholly loft to them, to wit, ar, &c. contrary, &c. &c. 
“I* count ,amc And whereas alfo afterwards, to wit, on, &c. at, &c. in coniidn.i- 
In^thaTdeffnd* ** on fAaintifls had, at the like fpecial inftance and 

int put the torn of the faid defendant, delivered, and caufeci to be delivered 

tftto a bargt. iv'itbm to the faid defendant, a certain other large quantity of coni and 
many frotefhon grain of the faid plaintiff’s, to wit, two hundred quarters of wheat, 
Jfrem tbe water. & Ca G f other great value, &ic. to he bv the faid defendant tak»u 
great care of, and fafely and fecurcly kept, watched, and guarded, 
in a cettam other barge, lighter, or craft of and belonging to the laid 
defendant, then lying and being on the river *1 hames afoiclaid, 
and protected and fccurcd againft the water, until the faid 
defendant fhould receive the oidcrs .md cluections of the laid 
plaintiffs for delivering the lame to fume other perbrn or perions at 
4rjd for a certain other hire or reward to be thcieforc paid to tin. 
faid defendant, he the faid defendant undertook, and to the laid 
plaintiffs then and there faithfully pronnfed, that lie would take 
great care of, and would fafely and fecurcly keep, watch, and gu*a J 
the faid lafl-mentioned com and grain, and wo*. id properly protect, 
cover, and fecure the fame againft the water during the tim: k<ft 
aforefaid : Yet, &c. &c. the laid defendant did not take any care 
of, nor did he fafely or fecurcly keep, watch, or guard the laid lift- 
mentioned corn and grain of the faid plainnttk fo intruiKd to ills 
care as laft aforefaid, nor did he properly or in any manna protect, 
cover, or fecure the fame againft the watei but on the con; j ary 
thereof, carelefsly, negligently, and remifaly kept, pul, and placed 
the faid laft- mentioned corn and grain, fo dtliveud to hint and 
intruded to his care as laft aforefaid, in an open and undecked 
barge, lighter, oi craft of him the laid defendant, lying on the laid 
river I hames, without any guard, protection, or covering againfc 
the watery which laid laft mentioned baige, lighter, or ciaft, 
containing the faid laft-mentiuned corn anu grain fo deliveied to 
the faid defendant and intrufted to his care as laft aforefaid, after- 
wards, to wit, oil, &c. at, &c. was driven from its moorings, and 
Was then and there funk and foundered ; by reafon and means 
whereof, and of the faid Jail-mentioned barge, lighter, or ciaft, 
being open and undecked, and without any guard, protection, or 
covering againft the water, the water entered and came into the 
laft aforefaid barge, lighter, or craft, which it would not otherwise 
- ' have 
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have ai:/‘ thereby wetted, damaged, and totally fpoiled the 

laid laft •mem icned corn and grain, whereby the fame became and 
was rendered o u * no ufe or value to the faid plaintiffs, and the fame 
and every ]|art thereof was, and fl;M is, wholly loft to them, to wit, 
at, Ac, contrary, &c. And whereas alfo alter wards, to wit, on, 4th Count, for ", 
Ac, ar, Ac. in collide rat ion that the fa id plaintiffs, at the like fpc* not P uttm S do* 
ci.d inftancc and Y 'cqucft of the faid defendant, had delivered, and 
cauie.i to ne uclivtjeu to the laid defendant, a certain large quan- cme ; nt0 
t'ny of dovc^r feed, io wit, fifty lacks of clover feed of and belong- warenoufr, but / 
ing to the laid plaintiffs, of gj eat value, to wit, of the value of one on l * ,e ctmtr-iry^ 
t’.toufand pounds, to be by the faid defendant taken great care of, P uttm S femein -y 
and t.ifejy a id fecurcly kept laid, and depofited in a wareboufe b°r^° wfdcft 
the faid defendant iltould receive the orders and directions of finking, the do* . 
thv fail plaintiffs for delivering the fame to feme other perfon or v^r fctti W4$ 
pejion*' for certain other hire or ie ward to be therefore paid tothc fpodtd. 
feid di f udant, he undcruicmg, and to the feid plaintiffs then and 
fln-ie huthfelfe promiled, thai he would tuke great care of the faid 
clow » fectl i.f the laid plaintiffs, and would fafeiy and fecurely 4 
kc. p, lav, and dcpoiit the fame in a warehoufe during the timelaft 
.rcicfaid: Yet the faid defendant, not regarding, Ac. hut con- 
ruv.ii!,, Ac. did not take due care of the fuel clover feed fi cru 
t . uUed to his care as nforefaiJ, nor dill the faid defendant keep, lay, 
o* dep'ifit the laid clover feed m a was e ho ufe ; but on the contrary 
liK-re./f, aM-rwaiff, to wit, on, Ac. at, Ac. iaid and ’fepofited the 
ffid i lover iced in a certain open and und-cked barge, lighter, or 
«. * ife belonging to the laid defendant, then lying and being on the 
river Thames afeiefeiu ; vvh.ch find ldl-mentioncd barge, lighter, 
rr craft, containing the faid clover feed, afterwards, to wit, on, 

6:<\ a% Are. was foiced and driven from its moorings, and was 
then and ruei'* funk ana foundered; by rcafon and means of ail 
whkh fehibul -mentioned premifes, the laid clover feed, and every 
p.i; t ifeieof, v/.is wetted, damped, damaged, and totally fpoilul, and 
lend, rt d of no ufe or value to them the laid plaintiffs, and the feme, 
and ('. ary pari thereof, was and itiil is wholly loft to them, to wit, 
a:, Ac. contrary, Ac. ($th Count, making the promife to be to 
n.k c due *ar.d piupcr cate of the closer feed, \\ ithout mentioning 
the warehcjufej and iiatmg the careleflnefs as before ; common 
Counts.] W. Baldwin. 


T nc'anf pit ;idui r\\f r.'Jumlft ; rind 
or, fi.t pI.nr.tilY v.v. nji lu.tcd, be- 
cault d'.Luaiiil proved pia.nuft had per- 


tnttted him to keep the corn, &c. in 
an open baige. 

bee Ntgiigcncc, Index. 


LONDON, fo wit. J. S, E ? M. and J. P. complain again# Dccbmion juY 
J. M, being, Ac, : for tlutf whereas before and at the time of the defendant v 
making the promife and undertaking of the laid John hereinafter £wn« a\hipj 
mentioned, to wit, on the fifth Gclober 1 7 84, at London, Ac. the and had, m con* 
feid John was owner of a certain fhip or veflcl called the Elbe, fiemtbn of 

pbintiifs de- 

Imung and flYppin* a calk of fdver on board, promifed to carry it to C ) fer not carrying it and 
d^MV^rirg it ; Jrtidtfeou&n delcndant* negligence fame wii:> Itqicn tut of ihc Ikip 

* S 4 whereof 
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whereof one J. G. was mailer ary^ commander, ^then riding at 
anchor on the river Thames, at the/ port of London aforefaid, And 
bound to and about to fail from thence to the port< f Hamburgh in 
parts beyond the Teas ; and the faid John being fu th ov'nerof the 
faid fnip or veffe) as aforefaid, then bound to and about to fail 
to the port of Hamburgh aforefaid, in confider^ton that the faid 
plaintiff, atthefpecial inftanccand requeft ofthe/faid John, would 
fhip and deliver in good order and well conditioned, in and on board 
the faid fhip or veffel of the faid John, a certain calk of filver of 
great value, to wit, of the value of two hundred and fifty pounds 
of, &c. to be fafely and fecureiy canied and conveyed to his fud 
fhip or veffel from the river Thames afoicfaid to the port of 1L 
aforefaid, and the: e, to wit, at the port of II. delivered in like 
good order and well conditioned (the dangers of the Teas only 
excepted), to the order of the faid plaintiffs, at and for a certain 
reafonable freight or reward, to wit, one quarter per cwi. 
or by the hundred, to be therefore paid by the faid plaintiffs to the 
faid John for the freight, carriage, and conveyance thereof, with 
primage and average accultorned, he the ibid John ( a{jumpjit y C5V. J 
fafely and fecureiy to keep, carry, and convey the faid calk of filver 
in his faid ihipor veffel from the river 'Thames aforefaid to the port 
pf H. aforefaid, ard there, to wit, at II. aforefaid, deliver the faid 
cafk of filver in like good order and well conditioned (the dangers 
of the fcas only excepted), to the order of the f ml J. 8. E. M. and 
J. P, And the faid plaintiffs in faft fay, that they, relying on the 
faidpromife and undertaking of the faiJ John, and in hopes of the 
faithful performance thereof, afu.i wards, to wit, on, &c. at, &c. 
did fhip in good order and good conditioned in and on board the 
faid fhip or veffel of him the (aid John the faid cafk of iilvci, 
fafely and fecureiy kept, carried, and conveyed in his faid fhip or 
veffel from the river of 'i hames aforefaid to the port of H. aforefaid, 
and there, to wit, at the port of H. afeuefaid, to be fafely delivered 
in like good order and condition ^the danger of the fcas only 
excepted) to the order of the faid plai miffs ; Nevertheless the faid 
John, not in the leaft regarding, &c. but contriving, &c. hath not 
yet fafely or fecureiy carried or conveyed the faid cafk of filver, or 
any part thereof, fo {hipped and delivered uf and on board the faid 
fhip or vcflel from the port of L. aforelaid to the port of H. afoio 
faid, and there, to wit, at the port of H. aforefaid, delivered the 
fame caik offilver, or any part thereof, inlike good order and well- 
conditioned# to the order of the faid plaintiffs ; but on the contrary 
thereof, hath himfelf wholly omitted and neglected fo to do ; and 
by^nd through the negligence and default of the faid John, and of 
$he faid J. Goddard the faid matter and commander of the faid fhip 
or vcflel, and of other the failers, mariners, and fervants of the faid 
John on board the faid fhip or yetted, and for want of their due, 
fide, and proper keeping and guarding and cuftody of the faid cafk 
of filver in and on board the faid fhip or vcflel, the fame cafk of 
filver hath been and was ttulen and taken out of the faid fhip or 
veflel,and hath been and ttill is wholly loft to the faid plaintiff, to 

wit 3 
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wit, at,'&c. (ad Count fame, as firft, only bad inftead of would. 
Money paid, laid out, &e. had and received ; and an account/ 
Rated : breach’ to the three laft Counts.) 


While tho fttip remaned in tlic 
Thames ic was boarded in the night by a 
party of men, and feveral caflcs of dollars 
of divers flliippeis taken thereout. The 
robbers were^attcrwaiHs apprehended, 
convjdled, and ”h \trgtfF~Sl he prt£.nt 
adion was brought by the owrtt^of one 
of the calls of Giver againit the defend- 
ant, who was the moll refponfihle owner 
of the fhip, to try the queflion, Whether 
the owners were liable to the fluppers 
for tin* loft> by theft ? The fhip had in 
left her mqcrings, and was ready to 


fail ; and the defence fet up was, that 
the fhip had commenced her voyage, and 
that the owners of the faid veflel were 
not li:«hle for invafion and lofs by pirate*. 
Ri.t Lord Mansfield faid, that whilfl the 
fhip remainid in the Thames the owner* 
were liable $ and he likened it to the cafe 
of a common carrier, who is anfwerable 
for lofs by thieves ; and plaintiff had a 
verdi£>, Druwn by Mb. Cromfton. 

.See AflumplUngainft Owners of Ships, 
pf'ft. and Negligence, Index. 



LONDON, Ulick Cormick complains of Stephen Tutt, 
being, & c. : for that whereas the faid Stephen Tutu on the twen- n ^<js ^ 

tieth day of Auguft A. D. 1748, at London aforefaid, to wit, in water/ but 
the parifliof St. Mary-le-Bow, in the ward of Cheap, in confide- after arrival of 
ration that the faid Ulick, at the fpecial inftance and rcquefl of th£^»P fullered 
faid Stephen, had delivered to the faid Stepnen one bureau witn^™* 10 bc 
divers goods and chattels, that is to fay, &c. contained therein of 01 
the faid Ulick, of the value of, &c. to be carried by the faid Stephen 
onboard a certain fhip or veiled called the Memblau, whereof the 
faid Stephen was mailer, from Plymouth in the county of Devon to 
the port of London, for a certain reward or hire to be therefore 
paid by the faid Ulick to the faid Stephen, he the faid Stephen 
undertook, and then and there faithfully promifed the faid Ulick, 
fafely and fecurcly to carry the faid goods and chattels from Ply- 
mouth a fore fa id to the port of London aforefaid (the dangers of 
the leas only excepted), and there, to wit, at the port of London, 
fafely to deliver the faid bureau, with the faid goods and chattels 
therein contained, to the faid Ulick t and although the laid fhip af- 
terwards, to wit, on firtl October in the year aforefaid, fafely arrived 
at the port of London aforefaid 3 and although the faid Stephen 
was no way hindered Oi prevented by the dangers of the teas from 
delivering of the laid bureau, with the faid goods and chattels 
therein contained, to the faid Ulick at the port of L. aforefaid 
fafely and fecurely: Yet the faid Stephen, contriving, &c. to 
deceive, &c. the faid Ulick in this behalf, hath not delivered the 
faid bureau, goods, and chattels, or any pan thereof to the laid 
yiick, at the port of London aforefaid, or elfewhere (although to 
do this he the (aid Stephen afterwards, to wit, on firft November 
A. D. 1748 aforefaid, at London aforefaid, in the parifh, &c. afore- 
faid, by the faid Ulick was requefted) 3 but to deliver the faid 
bureau, goods, and chattels, or any of them to the fakl Ulick* 
hath hitherto wholly refuted, &c, (Concede as before.) 

MONMOUTHSHIRE* 
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declaration a- MONMOUTHSHIRE, to wit. George Tomlinfon coin- 
;ain(t at*ferd-H^j a j ns Q £ j a ,p C ^Bij n t, Thomas Jane, and Walter George, being, 
'vtnnx ^thrre * for that whereas on the eighteenth April 1787, qt Ufk, in 
ialkets of fifh the faid county of Monmouth, in confideration tha^ the faid 
by their George, at the fpecial inftance and requeft of the find James, 
.Jjk* wofsthc Thomas, and Walter, would deliver, and caufe to be delivered, to 
Si" tl^ eV Old fo e,n the faid James, Thomas and Waiter, divers, to wit, three 
to ano- J ar g e baficets of fi fh of and belonging to him ttye faid George, of 
jSrAny. great value, to wit, of the value of twenty pojvr.d'.? of kwful money 

,^/i * v ofGreat Britain, to be by them taken car$^f, and fafeiy and fecurely 

* carried and conveyed in a certain boar or veflel of and belonging 

to them the faid James, Thomas, and Waiter, acrofs a certain 
river called the river Severn, at a certain place or ferry called the 
Old PafTagc or Ferry, other wife Beachly Ferry, in the county of 
Gloucefter, to a certain other place or ferry on the oppofite coalfc 
called the Auft: Ferry or Paffage, in the fame county, and there, to 
wit, at Auft Ferry or Paflage, to J?e delivered at a certain houfc 
.called the Ferry or Paffage Houle, for a certain rcafonable price or 
reward to be therefore paid to the faid James, Thomas, and Wal- 
ter, for the carriage and conveyance thereof, they the faid J. T. 
and W. undertook, and to the faid George then and there faith- 
jj^Uy prom i fed, to take care of, and fafeiy and fecuicly keep, carry, 
and convey the faid feveral bafkets of fifh, ai.J each and every of 
them, m the faid boat or veflel of and belonging to them the faid 
J. T. and W.acrofs the faid river Severn, at the faid place or ferry 
called the, Old Paffage or Ferry, otherwife beachly Paffage 01 Forty, 
to the faid other place or ferry on the oppofite coaft called Auft 
Ferry or Paffage, both in the faid county of Gloucefter, and there, 
to wit, at Auft Ferry or Pa flag e aforefaid, fafeiy to deliver the fame 
at the laid houfe or place called the Feny or Pafiage Houfe : And 
the faid George in fact fays, that he, relying on the faid proinifc 
and undertaking of them the (aid J. T. and W, and in hopes of the 
faithful performance of the fame, afterwards, to wit, on the lame 
day aqd' ye^ir aforefaid, at Ufk aforefaid, in the laid county of 
Monmouth, did deliver, or caufe to be delivered, in or on bna;i 
the faid boat or veflel of them the laid J, T. and W. the faid three 
fevcral baficets of fifh, to be by them the faid J.T. ana W. Lftiy and 
fecurely taken care of, kept, carried, conveyed, and deliveitd, in 
manner and form aforefaid : Neverthclefs the faid J. T. and \V. 
not regarding their faid promife and undertaking lo by them in 
form aforefaid made, but contriving and fraudulently intending 
Craftily and fubtilly to deceive and defraud the faid George in. this 
befialf> have not, nor hath any or either of them, yet lately and 
fectirely taken care of, carried, or conveyed the laid fevcral bafkets 
of filh, or any or either of them, or any part thereof, in the laid 
boat or veflel of them the faid J. T. and W. acrofs the laid jiver 
Severn, at the (aid place or ferry called the Old Paffage or Ferry, 
otherwife Beachly Paflage or Ferry, to the faid other place or feiry 
on the oppoiite coaft called Auft Ferry or Paffage, both in the laid 
county qi Gloucefter, and there, to wit, at Ault Ferry or Paflage 

‘4foic{*id a 
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aforefaid, delivered the faid feveral balkets of filh, or any or either 
of them, or any part thereof* at the faid houfe or place called the y 
Ferry or Paflage Houfe, or to the faid George, or to any othe*' 
perfon on his behalf ; but on the contrary thereof have, and each 
and every df them hath, wholly omitted and negledlcd fo to do ; 
and by ana through tfie negligence, carelciTnefs, mifeondudf, and 
default of them the faid J. f\ and W. and their fervants, and for 
want of their due, proper, and fafe keeping and taking care of the 
faid feveral^a&ow-ei^fli, and each and every of them, in the car- 
riage and conveyance of ^e fame acrofs the faid river Severn, at 
the faid place or ferry called the Old Paflage or Ferry other wife 
Feachly PalTage or Ferry, to the faid other place or ferry on the 
oppofite coaft called Ault Ferry or Paflage, both in the faid 
county of Gloucefter, and there, to wit, at Auft Ferry or Paflage 
aforcfciid, to the laid houfe or place called the Ferry orVaffage 
Houfe, the fame leveral bafkets of fifh, and each and every of 
them, and every j^irt thereof, became and were wholly loft to him 
the faid George, to wit, at U(k aforefaid, in the faid county of , 
Monmouth. (2d Count, in confederation that plaintiff bad ; 
money paid, &c. *, ditto had and received ; common breach to the 
two lalt Counts ) Drawn by Mr. Graham, 

* See Negligence, 'index. 


LONDON, jf. Edward Johnfon complains of Jofeph Miller, declaration fe 
being in the cuftody, &c. of a plea of trcfpafs on the cafe, &c. : <$**ffi* 

for that whereas, at the time of the making of the promife and *of 
undertaking of the faid defendant hereafter next mentioned, and for f a ii in without 
a long time afterwards, he the faid defendant was the owner of a a convey, 
certain (hip called the Kingfton, lying at the port of London, and whereby plain* 
tjien and there waiting for freight, and bound on a voyage from 
the laid port of London to Newfoundland in parts beyond thefeas, taken. 
to wit, at London aforefaid, in theparilh of St. Mary-le-Bow, in 
the ward of Cheap j and the faid defendant fo being owner of the 
faid (hip pr veffd, whilft he was fuch owner as aforefaid, to wit, 
on the fourth day of May in the year 1781 aforefaid, at London, 

&c. aforefaid, in confideration that the faid plaintiff, at the fpecial 
jnftance and requelt of tne faid defendant, would fhip and put on 
board his faid (hip called the Kingfton as aforefaid, certain goods, 
to wit, twenty ton weight of bifeuit and fiye hundred bags of him 
the laid plaintiff, of a large value, to wit, of the value of five hun- 
dred pounds, to be carried in the faid veflel from the (aid port of 
London to Newfoundland aforefaid, and there to be delivered to 
fhe order of him the faid plaintiff, for a certain freight and reward 
to be therefore paid by him the laid plaintiff to the (aid defendant 
for the freight of the fame, the (aid defendant undertook, and then 
;vnd there faithfully promifed him the faid plaintiff, that, it being 
time of war, for the fecurity of the faid goods fo to be (hipped and 
put on board the faid (hip by him the (aid plaintiff, the faid (hip 
Jhould fail with convoy : And the faid plaintiff in foot faith, that 
he. confiding in the laid promife and undertaking of the faid 

< < v ' 1 • defendant 
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defendant fo made by him in this behalf, afterwards, to wit, on the 
Hjay and year afcnreLid, at London, &c. aforefaid, {hipped and put 
oil board the laid fhip called the Kingfton as aforefaid, the (aid 
goods of him the Lid plaintiff, to be carried in the faid {hip from 
the port of London aforefaid to Newfoundland aforefaid/ and there 
to be delivered unto the order of the faid plaintiff, and then and 
the > e paid unto the Jaid defendant a large fum of money, to wit , one 
hundred pounds, far the freight thereof ; (in the 2 d Count, in (lead 
of what is in Italic, fay, u and although Iv^vKlr/fwjid there 
44 ready to pay to the faid defendant, upr^-T requclt, the Lid freight 
44 for the Lid goods and although the faid defendant had and 
received the faid goods to carry as afcreLid : Yet the faid 
defendant, not regarding his faid prom ife an. I undei taking fo by 
him madf as aforefaid, but Contriving and fraudulently intend. ng 
craftily and fubtilly to deceive and injuii* him the faid plaintiff m 
this behalf, he the Lid defendant did not perfoim his promile a foie- 
faid (although often requefted) ; but on the jpntrary thereof, 
afterwards, to wit, on the twentieth day of May m the year afore- 
faid, whillt the faid goods of the faid plaintiff were on board the 
Lid (hip for the purpofe aforefaid, cauftd and permitted the laid 
fhip to fail and proceed upon her voyage aforefaid without convoy, 
whereby the faid fhip became more liable to be taken by the ene- 
mies of our lord the king, with whom he was then at war ; and the 
faid Chip was, whilft proceeding on her voyage aforefaid without 
convoy, to wit, on the firft day of July in the year aforefaid, by 
reafonofher failing and proceeding without convoy, attacked, 
conquered, and taken by certain perfons , that is to fay , by certain 
then enemies^ of our lord the now king, 44 to the Lid plaintiff 
44 unknown, to wit , by certain fubjefts of the French king , 
as a prize, with the faid goods of the Lid plaintiff then on board * 
and the faid goods were alfo then and there taken as a prize, and 
thereby wholly loft unto rhe faid plaint'ff, to wit, at London, &c. 
aforefaid. (Add a 2d Count, omitting what is in Italic, and mfert 
what is within inverted commas ; Counts for goods fold and deli- 
vered, See. ; money laid out-, and account ltatcd \ with common 
gqpdulion to three laft Counts.) J. Morgan 


Trinity Term, 2t. Geo. III. 

a- FOR that whereas heretofore, to wit, on, &c. in confidera* 
a matter tion that faid plaintiff, at the fpecial, &c. of faid defendant, had 
^ wncrof a (hipped and put on board a certain vcffel called, &c. of the faid 
"ton of getto defendant, then lying at a certain quay called, &c. in the port of 
to B * in the county of S. certain goods and merchandizes, to wit, 
deliver* three calks containing a certain laige quantity, to wit, three tons 
I J^drfendwit:V height of iron of him faid plaintiff, of a large value, to wit, &c* 
to be fafely and fecurely carried, tranfported, and carried by water 
in the faid veiled from ti;c aforefaid quay in the port of B. to B* 
in the county of W. upon freight to be therefore paid by him 
faid plainuft to faid defendant, he the faid defendant undertook, 

icc* 



^r&awylT^r^SCTAL.— A oaIkst CARRtERS by WATER. 

&c. fefely, &c„ to carry, &c. bv water in his aforefaid veflel the 
faid goods of him faid plaintiff, from the aforefaid quay at B,* 
aforefaid to B.’ aforefaid in the faid county of, &c. and there, fro 
wit* at B. aforefaid, fafely, be. to deliver the fame to the ufqof 
the faid plaintiff : And the faid plaintiff in’faft faith, that although 
the faid defendant did, after his faid receipt of the faid goods, 
of the fain plaintifffor the purpofe aforefaid, and before the exhi- 
biting thi^ bill, tranfport, carry, convey, and deliver a part of the 
aforefaid goods; &cV’ of faid plaintiff, to wit, one of the aforefaid 
cafks, containing one ton weight of the aforefaid iron, according to 
the tenor and effect of the aforefaid promife and undertaking of him 
the faid defendant : Yet the faid plaintiff in fa& further faith, that 
the faid defendant, not regarding, &c. but contriving, &c. to de- 
ceive the faid plaintiff in this behalf, hath not as yet fafely, &c. 
carried, be. the refidue of the faid goods, See. cf him faid plain- 
tiff from the faid quay called, be. at B. aforefaid to B. afordiiid* 
and theie lately, be. delivered the fame to the ufe of the faid 
plaintiff according to the tenor and effedf of the aforefaid promife 
and undertaking of faid defendant, (although a ivafonable time 
for that purpofe hath long iince cl<ipfcd,and although fo to do, be. ; 
but on the contrary thereof, he the faid defendant , before the exhi- 
biting, idc, to wit, on, idc. at, ib'c.fo negligently and carelefsly he - - * 

managed and conducted h./njelf in the premtjes , and took fo little and hibTaidJart-rmjiiJ 
fuch bad care of the Jaid refidue cf the faid goods, <Jc. of the faid tioned prom3# 
plaintiff \ that the fzid rep due of the faid goods , id c. being of a and undertaking 
large value , to wit , of idc. became and were , and fill are wholly l * <uch rdpetfe. 
lop to the faid plaintiff, to wit , at , idc. (Second Count fame as ^oUy reftS 
the laff, only omitting what is in Italic, and inferring in lieu and ftiil rcftifcf; 
thereof what is in the margin ; third and fourth Counts like the fo to do, and the 
firft and fccond j fifth, money had and received ; fixth, money laid ref,duc °* 

out; common conclufion to thofe Counts*) f? l<1 

tioned goodie 

being of a large value, Sec. are (till wholly undelivered to him the faid plain ttfC 


CITY of BRISTOL and County of fame City, Jf. John DecI " a f :on # 
Griffith complains of Abraham Jonesbcmgtn the cuitody, &c. in IveffUli 
u pica of trefpafs on the cafe, <$cc. ; for that whereas heretofore, to negligence 
wit, on the fourth day of May A. D. 1 782, at and in the city ofBrif- carry. ng good# 
tol, in the county of the fame city, in confideration that faid plain- f 

tiff', at the ipecial inftance and requeft of faid defendant, had then 
and there delivered to faid defendant certain goods and merchan-ed, and 
dizes, to wit, a certain Urge quantity of fugar of him the faidfo/i. ' 
plaintiff", of a large value, to wit, of the value of twenty pounds of 5 tl * and &h J 
lawful money of Great Britain, to be fafely and fecurely carried, 
tranfported, and conveyed from the port of Briftol aforefaid 
Newport in the county ot Monmouth, in a certain fhip or veflel there delivered 
of faid defendant on freight , and there, to wit, at Newport afore- them to figra 
Lijd, to be fafely and lecurely delivered by the faid defendant for carri * r coax? 
the purpofe of being carried and conveyed from thence for the 

iog plaintiff with the carrier to whom* &c. whereby plaintiff toft his remedy againflt him, for norde* 
livering them at B. Ante, 234 .. — Vide 1 . Com. Dig. tit. Action on the Cafe for Negligence 
1. WJf. 1S1. J ull. N, P. 7 «. Sut. 7 - 0 * 0 . *• > 5 - *• «>• L 4 

r id 
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' " 

iaid plaintiff to Brecon in the county of Brecon* h ! e the faid de~ 

‘ (endant undertook, and then and there faithfully promifed faid 
plaintiff to fafely and fecureiy carry, tranfport, and convey the faid 
g<jfods and merchandizes of faid plaintiff in manner aforefaid, from 
the faid port of Briftol to Newport aforefaid in faid county of M. 
and there, to wit, at Newport aforefaid, to fafely and Securely de- 
liver the fame to be carried and conveyed from thence for faid 
Count* plaintiff to Brecon aforefaid. And whereas alfo heretofore, to wit* 
on the faid firft day of May in the. year 1 7#r3flm'ftid, at the city 
of Briftol aforefaid in the county of thtf fame city, in confidcra- 
tion that the faid plaintill, at the like ipecial inftance and requeft 
of faid defendant, had then and there delivered to faid defendant 
certain other goods and merchandizes, to wit, a certain large- 
quantity of deal boards of him the laid plaintiff, of a large value* 
to wit, of the value of twenty pounds of like lawful money, to 
be by him the laid defendant fafely and fecureiy can ied and conveyed 
from Bi idol aforefaid toNewport aforefaid,iii laid county of M. and 
there, to v. it, at Newport aforefaid, to be lately and fecureiy deli- 
vered to the ufe iff him faid plaintiff for certain reafonable rewardto be 
therefore paid by the faid plaintiff to the hid defendant, he the laid 
defendant undertook, and then and there faithfully promifed faid 
plaintiff, would ff !y and f curdy carry and convey the faid lull- 
mentioned goods and rnei ehandiHes of f, Ad plaintiff from Bn ft A 
cfo refold to Newport aforefaid in faid county of /W. and there, to 
wit, at Newport aforefaid, fafely and fecuiely deliver the fame to 
the ufe. of the faid plaintiff: And the faid plaintiff in fa ft faith, 
that although the faid defendant, on the day and year aforefaid, at 
t|x city of l^iffol aforefaid in the county of the fame city, had 
and received the laid feveral “ taft-mentioned” goods and mei - 
chandizes of faid plaintiff in the faid feveral promt fes and under- 
takings mention editor the fever a l and r efpei'tive purpofes aforefaid : 
Yet that the faid plaintiff “ defendant** not regarding his faid 
feveral promifes and undertakings fo by him in manner and form 
aforefaid made, but contriving. &c. to deceive and defraud the fa : j 
plaintiff' in this behalf -f, hath not as yet fafely and fecureiy car- 
ried and conveyed the faid goods and merchandizes of the faid 
plaintiff in thole promifes and undertakings mentioned, or any 
part thereof, from Briftol aforefaid to Newport aforefaid, and there 
fafely and fecureiy delivered the fame to the ufe of the laid plain- 
tiff, although a reafonable time for that purpofe hath long fincc 
elapfed, and altliough fo to do he the faid defendant hath been of- 
ten requefted by the faid plaintiff, to wit, at the city of Briftoi 
aforefaid in the county of the fame city, but he the faid defend- 
ant fo to do hath hitherto wholly refufed and negledled, contrary to 
the tenor and effect of his faid feveral promifes and undertaking* 
in that refpedt made as aforefaid, and the faid goods and merchan- 
dizes are ftill wholly undelivered to or to the ufe of him the faid 
, plaintiff, to wit, at the city of Briftol aforefaid in the county of the 

jaMCowjt, feme city. And whereas alfo heretofore, to wit, on the day and 

year aforefaid, at, &c. aforefaid, in confederation that (aid plain* 
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• tiff, &c. (Another Count like the fecond for the fugars, till you 
come to the promi(p in Italic, which you will omit, and infert the 
following : [ would take due and proper care of the [aid lafl-meA- 
tioned goods and merchandizes of the /aid plaintiff and would fajfgly 
and fccurj^y carry and convey the fame from Briftol a for ef aid to New- 
port afo^ejhd in the faid county of Monmouth'], then proceed as iu 
fecond CyAnt to this mark -f . omitting what is in Italic; from 
whence ^oti will proceed as follows :) did not take due and pro- 
per care 01 th*Jlaid laft-mentioned goods and merchandizes of the 
laid plaintiff ; but on the, contrary thereof, w hi lft the faid defendant 
had the laid laft-mentioned goods ami merchandizes for the pur^ 
pole aforefaid, to wit, on the day and year laft aforefaid, and on 
divers other da>s and times between that day and the exhibiting 
of this bill, to wit, at the city of Briftol in the county of the 
fame city, he the faid defendant took fo little and Inch bad care 
of the faid laft-memioned goods and merchandizes of faid plaintiff^ 
that the frid laft-mentioned goods and merchandizes, being of the 
value aforefaid, were, by and through the mere negligence, inat- 
tention, and want of care of the laid defend vn, greatly wetted, 
damaged, and /polled, and rendered of no uje or value , to wit, at 
the city of Briftol in the county of :tv- f-unc citv. (Avid a fourth 
Count fame as the third, for the deal boards, only omitting 
wlrat is in Italic, and inferting inftead thereof the following: 

11 wholly loft to the faid plaintiff.”) And whereas aifo here- 5th C«*u*fc» 
tofore, to wit, on th« faid frit day of May in the year aforefaid, 
at Rriftol aforefaid in the county of the fame city, in conftdcration 
that faid plaintiff, at the like fpccial inftance and requeft of laid 
defendant, had then and there delivered^ to faid defijpdaut certain 
o:her goods and merchandizes, to wit, a certain other ta'-ge 
quantity of deal boards of him the faid plaintiff, of a large value, 
to wit, &c. to he f<*fely and fee 11 rely carried, tranfported, and con- 
veyed u by him laid defendant” fiom the port of Briftol afore- 
faid to the port of Newport aforefaid in faid county of M. in a 
certain other Jkip or vejjel of the Jaid defendant on freight, and there, 
to wit, at Newport aforefaid, to be lately and fecurely delivered to 
feme common carrier of goods from that place to Brecon afore- 
faid in faid county of Brecon, for the purpofc of their being car- 
ried and conveyed from thence to Brecon aforefaid, <4 and there 
delivered to the ule of faid plaintiff',” for the faid plaintiff, he the 
faid defendant undertook, and then and there faithfully prom i fed 
the faid plaintiff', that he the laid defendant would lafely and l’ccure- 
Jy carry, iranfport, and convey the lilid laft-mentioned goods and 
merchandizes of the faid John, in manner aforefaid, from the faid 
port of Briftol to Newport aforefaid in faid county of M. and 
there, to wit, at Newport aforefaid, fafely and fecurely delivered 
the fame to fuch common carrier as aforefaid, for the purpofe 
aforefaid + , amNapprize the faid plaintiff of and acquaint him 
with the carrier to whom the faid laft-mentioned goods and mer- 
chandizes ihould be fo delivered by him the laid defendant : And the 
faid plaintiff iif fait faith, chat although the laid defendant on the 

day 
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day and year aforefaid, at the city of Briftol aforefaid in the coun- 
ty of the fame city, had and received the faid Jaft-mentioned goods 
and merchandizes of the faid plaintiff for the purpofe aforefaid ; and 
although the faid defendant did afterwards carry, tranfport, and 
convey the faid laft-memioned goods and merchandizes, from the 
faid port of Briftol to Newport aforefaid, and theret deliver the 
fame to fuch common carrier as aforefaid, for the pin^vofe afore- 
faid; and although the faid carrier, to whom faid defejfclant deli- 
vered the faid laft-mentioned goods and merchandizes of the faid 
plaintiff, did not, within a reafonable tipie after the delivery there- 
of to him for the purpofe aforefaid, deliver, nor hath at any time 
fince hitherto delivered the faid goods and merchandizes, or any 
part thereof, to or for the life of faid plaintiff: Yet the faid defend- 
ant, well knowing the premifes laft: aforefaid, but wholly difre- 
garding his faid laft-mentioned promife and undertaking, and con- 
triving and fraudulently intending craftily and fubtiily to deceive 
and defraud the faid plaintiff in this behalf, hath not as yet in any 
manner whatfoever apprized him the faid plaintiff of, or acquainted 
him with the carrier to whom the faid laft-mentioned goods and 
'merchandizes were fo delivered by the faid defendant as aforefaid, 
although a reafonable time for that purpofe has long fince elapled, 
and although to perform his faid promife and undertaking in that 
refpeft he the faid defendant hath been frequently requefted by the 
faid plaintiff, to wit, at the city of Briftol aforefaid, in the coun- 
ty of the fame city, but he fo to do hath hitherto wholly refufed 
and negleftcd, and ftill refufes fo to do, whereby he the faid plain- 
tiff hath been and ftill is hindered and prevented from calling 
on the faid carrier to whom the faid laft- mentioned goods, &c. were 
fo delivered 'hs aforefaid, for and on account of the faid laft-men- 
tioned goods and merchandizes and of the non-delivery thereof to 
him the faid plaintiff, to wit, at the city of Briftol aforefaid in the 
county of the fame city. And whereas alfo, &c. [go on as in the 
(forat, fifth Count, till you come to this mark -f, omitting what is in 
Italic, and inferring what is between invetted commas, then pro- 
ceed as follows:] and tha^ he the faid defendant would take due 
and proper care of the faid laft-mentioned goods and merchandizes 
of the faid plaintiff, as well in the carriage and conveyance cf the 
fame from the port of Briftol aforefaid to Newport aforefaid, as in 
the delivery of the fame at Newport aforefaid to fuc.h common 
carrier as aforefaid for the purpofe aforefaid : And the faid plaintiff 
in fail faith, that although laid defendant on the day and year laft 
aforefaid, at the city of Briftol aforefaid in the county of the fame 
city, had and received the faid laft-mentioned goods and merchan- 
dizes of the faid plaintiff for the purpofe aforefaid; and although 
he the faid defendant did afterwards carry, tranfport, and convey 
feid laft-mentioned goods and and merchandizes from the faid port 
of Briftol to Newport aforefaid, and did there, to wit, at New* 
"port aforefaid, deliver the fame to fuch common carrier as afore- 
faid f»r the purpofe aforefaid; Yet the faid defendant, not regard- 
ing his faid laft-mcntioned promife, &c. fo by him in manner and 

form 
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form aforcfaid made, but contriving and fraudulently intending 
craftily and fubtilly to deceive and defraud the laid plaintiff in this 
behalf, did not take due and proper care in the deliver y of the fatoe 
at Newport aforefud, to luch common earner as afore- fa id ; but 
on the contrary, delivered faid lall-mcntioned goods, &c. of faid 
plaintiff to a certain common carrier of fuch goods, &c. from 
Newport- aforcfaid to Brecon a fore laid, who was then and there 
and i i 1 1 1 u unknown either to him laid defendant or to the laid 
plaintiff , to w it, at the city c-i Brill ol aforcfaid in the county of the 
l tine city, contraiy to the u*nor and effect tf the laid lalt-men- 
tioneJ promife and undertaking id laid defendant, whereby and by 
means whereof he faid piainriff h.;fh wholly loft and been depriv- 
ed r*f his remedy againft the laid earner to whom hid lali-men- 
t toned goods and merchandizes were to delivered by the laid de- 
fendant as atop-laid, and wno hath hitherto neglected to deliver the 
kmc, oi any part theitof, to or to the ufe of if.m the laid plaintiff, 
alrlioimh a «< j'oncbie time L r that purpole hatn 1< "bpkd, 

to wit, at the uty of Biiltol ah m laid in tnc eOwiitv the lame 
city. (Money had md iccmed, account lUtca ; :ma common 
conclulion to thofc Counts.) V . L.\\\ # £s. 

]» R. 7 rinity T’erm, zz.flco. IU. 

Tongue 1 l 'OR that whereas heretofore, to wit, on, Dc -hration fat . 

> \c. in coiifnlenitiMn that laid plaintiff, at the ne?i;«enct a- ^ 
life alt. J pccu'l in. lance and revjudt of laid defendant, S* in ^ * mafter* 
kad il upped and mt on boaid a Certain veil cl called Trow p VflCr a 
if laid defendant* then Ivm^ at a ccrt an quay called A, H- p^ r *t ^>od» 

in the port of Rultol m the countv of Somcilee, certain goods belonging to 
and m ere hand to wit, three calks eoiu.ur.ing a certain large plaintiff deliver* 
quantity, to wit, thicc tons weight ot non of him laid pijintiff, e< ^ t0 
of a large value, to w'it, frc. to be lately and kcureiy carried, 
tranfported, :md com eyed by water in the laid veilcl ftom the 
aforcfaid quay \n the port of Rlift'd to Bcwdley in laid county of 
W orcelU r upon fl ight toll, therefore paid him laid defendant 
by fni-l plaintiff, lie the Iasi dt km. l.mt undertook, and then and 
there faith, fully promiLd Lid plaintiff* lately and fee u rely to carry, 
tranfport, and convey by witer in his afortlaid vcfiel the laid 
good*, &r. of him laid plaintiff* from the faid quay at Rriftol aforc- 
faid to Bowdhy afoivtaid in the laid county of, &c. and there, to 
wit, at Bcwdlcy aforcfaid, lately and fee u rely to deliver the fame 
to the ufe of the faid plaintiff': And laid plaintiff in fadt faith, that 
although the laid defendant did after his aforcfaid receipt of the laid 
goods and merchandizes of faid plaintiff for the ptirpofe aforcfaid* 
and before the exhibiting of this bill, carry, tranfport, convey, 
and deliver a part of the aforcfaid goods, Nc. of laid plaintiff, to 
vvir, one of the aforefeid calk-. Containing one ton w eight of the 
aforcfaid iron, according to the tenor and effect of the aforelatd 
promife and undertaking of him find defendant : Yet faid plaintiff 
in fail further faith, that foid defendant, not regarding his faid 
V 01*11.’ T promife 
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torotnifc and undertaking fo by him in manner and form in this 
behalf made as aforefaid, but contriving and fraudulently intend- 
ing craftily and fuhttlly to deceive and defraud the faid plaintiff in 
this behalf, hath not as yet fufely and fecurdy 'carried, transported. 
Or conveyed the refidue of the faid goods, &c. of him. faid plain- 
tiff from faid quay called, See. at Biiftol aforefaid to Bewdley 
aforefaid, and there fafely and fecund y delivered the fame to the 
ufe of the faid plaintiff according to the tenor and effect of the 
aforefaid promile and undertaking of laid defendant, although a 
reafonable time for that purpofe has long fincc dapfed, and al- 
though fo to do the faid defendant hath been oftentimes requeued 
by the faid plaintifF i but an the contrary thereof , he faid defndant , 
before the exhibiting, £j fc. to zuit, on, &c. at, &c. afoi ejaul, jo 
negligently and car clef sly managed and conducted him ft If in the pre~ 
tnifes , and took Jo little and (itch bad care of the faid refidue of the 
faid goods, idc. of faid plaintiff, that the faid refidue of [aid vcodty 
being of a large value , to wit, of, tsY. became and were and Jtdl ate 
wholly lo/l to faid plaintiff ' [he to perform his lull-mentioned pro- 
ud fe and undertaking in fuch nfpeft hath hitherto wholly refufed, 
aiW (till lefufes fo to do, and the ieiidueot the faid lall-inentioned 
goods, be c. being of a large value, to wit, &c. are Hill wholly 
undelivered to him fr 1 plaintiffs (Add a fecond Count like the 
in ft, only omitting wh *t is in Italic, and inlening what is between 
brackets. Third and fourth Counts like the firft and fecond, 
only dating the confide rat ion to he the ddiveiyof the goods, &c. 
to defendant, to be carried from Bristol to Bewdley, &c. without 
faying any tumg as to the mode of conveyance. Money laid out ; 
money hud and received ; and co mv.ou conclulion to tilde Counts.) 

\r i a isi fi' 


fffVetterat’itm for LONDON, ff. Elias Hampton, late of, &c. mariner, was 
^negligently car- attached to anfwcr unto Richard C-av, of a plea of trelpafs on the 
And thereupon the hod rl.unt iff, by Benjamin Cooke, 
I^Undmv flow- hts attorney, complains 'That whereas the faid defendant before 
them 45 an d the time oi the making of the promife and undertaking of 
tyto. d-wMge th ® faid defendant hereafter mentioned, was mailer and commander of 
^picking, which a ccrta j n /hip or veil'd called the Anna Maria, then riding at an- 
|"«torningamJ loft ci ’ or at aild in the f ,orl Leghorn, in Italy, and then bound on a 
V 3 ©fl. voyage from Leghorn atbufud to the port of London; and faid 

defendant fo being fm h mallei and commander of the faid (hip as 
.aforefaid, on the thirtieth January A. D. 1736, at London afore- 
faid, in the parifh of, &c. ; in consideration that (aid plaintiff, at 
the fpecial inftance and rcquefl of the Pod defendant, had caufed 
to be delivered to faid deloudant divers, to wit, fifty jars of oil of 
him faid plaintiff of the value of three hundred and lirry pounds, in 
good order and well conditioned, to be by him faid defendant car- 
ried, tranfported, and conveyed in faid (hip or veil'd of him faid de- 
fendant iiom the port of Leghorn aforefaid to the poit of Lon- 
don aforefaid For Jr dghr, and there, to wit, at the port of London 
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aforefaid, to be fafely and fecurely delivered to (aid plaintiff in fuch 
like good order and well conditioned (the damages and perils of 
the lea only excepted), he laid defendant undertook, and then and 
there, to wit, on fame day and year aloiefiml, at London, &c. 
nforclaid, faithfully promised Lid pi, iutiff lafely and ficcurcly to 
keep and cirry and convey the Lid hlty jais of oil c .\\ ri the port of 
Leghorn afuidaid to the port ol London afc\ el.nJ, and there, to 
wit, at the port oi London aturchid, to deliver the Line to the 
laid plaint i if in like good nr.!< r and. well condiMoned (the perils 
and dangers of the 1 a-, only rwvpn J) : And Lid pi m.tilF avers, 
that although laid defend . 1 «warl-, to wic, on th? fame day 

and year armelaiJ, had an it uvul [. i 1 liLy jar-, of oil to carry 
and convey as aloi -da d ; and Mthou.pi me limn; at the time of 
the laid ihliwiy and receipt thcrer f ' ^eie b* good order arid condi- 
tion and well peeked • did .dUn " ;h tlie Lid defendant afterwards,, 
to wit, oimuc i in)' day j",i \c<n - fu i ml, dep<uLd and let Lit in 
and wirh the L:a tlnp on he. i ud v > »\ .i- e out mJ t.om the port of 
Leghorn atoreiaiJ, towanL ,.d \ . i u: < : \ oi.-don rfordaid, 

;md aftei wards, to uit, on t' c ; •*. r , iffh of M hi me year 
aforellnd, aimed in and warn the L-d ibip in the Lid voyage in 
Lfety at and m the poit of London a fore (anl : Yet laid defendant, 
not jcgai ding his pronnlc and un<kr:akmg fo by him made in this 
behalf as aforefaid, but contiivinp and fraudulently intending craf- 
tily and fubtiily to deceive and iLfiauJ the (aid plaintiff in this be- 
half, did not fafely and leeuiely keep, c^rry, and convev the fa;d 
fifty j.us cf oil, or any of them, tiom the port of Leghorn 
aforefaid to the port of London aforefaid, and there, to wrt, at 
the port of London aforefaid, fatedy and fee u rely d liver tire fame 
to the laid plaintiff, in iuch like good order and wtil conditioned 
(although me penis and danger* of the leas did not prevent him 
from fo doing, and although to delivei the fame to the laid plaintiff 
in iuch like good ordei and well conditioned at the port of London 
aforefaid, he the laid defendant was requeued by the Lid plaintiff 
afterwards, to wit, fame day and year latt afurTanL and often 
afterwards, at London aforefaid) ; but he die Uni defendant fafely 
and fecuieiy to deliver the lame fifty jars ot oil or any part thereof 
to the laid defendant, at the port of London : lord i ; d, or ellew ! ktl% 
in fuch like good order and well conditioned, hath Horn thence hi- 
therto wholly r» fulcd ; and on the contiaiy thereof, the laid de- 
fendant fo negligently and carelclVly behaved himfeli in tins, a ,J 
fo negligently itowed and kept tlie laid fifty jars of oil in the laid 
lhip, that the coids, ropes, ojv cr>, tops, corks and p-ckrge of 
the (aid fifty jars of oil, and each and every of them, in the carnage 
thereof were broke., cut to pieces, toie off, fpoiled, rotted, mbbed 
off and watted, and the laid jais of oil thereby became uncovered, 
and the oil therein contained thereby great 1 y hurt, dam^.n d, 
fpoiled, and rendered unlit lor (ale, to wit, at London, ic.auie- 
(aid, to the damage of the laid plaintiff of forty pounds* and there- 
fore he brings fuit, & c. 

T 2 LONDON, 
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Jfcchration a- LONDON, f. Thomas Biggc, late of, &c. lighterman, was 
slighter- attached to anfw<.r unto Gabriel Ludlow, m a plea of trefpals on 
for negli- the cafe, &c. and thereupon, &c. : That whereas on the eighth 
||rtec m fuffer- G f jVlardi A. D. 1748, at L. 5 cc. in confide rat ion that laid 
at the (penal inftance and requeft of faid defendant, had 
him to delivered to laid defendant divers goods and merchandizes, to wit, 
borird a &c. o t him the laid plaintilf to the Gallic of foity-two pounds, to 
Kip v -»t zv.c' ior be by him fa id defendant lately and Iccntly cairied and tranlnortcd 
rivet by water in a boat or lighter of faid defendant, from a certain 
quay called, occ. in L. aforef/ul, unto a certain thip 01 veffcl called 
the }>. then Heating or lying »c anchor m the rivei of Thames 
and to be tiieie fliippwd and pur on bo.ud the ''ml flop for a rt*a- 
ionable reward or fum ot money, to be theietoie pan! by him (aid 
plaintiff to faid defendant, he the n.J dcfemfuii tmd* rtnok,and then 


^harru.g. 


and there, to wit, at 


>v‘-\ aioretaid, i.iilhlidL pi < milled laid 


plaintiff', lately and iecurely to * any ami traripou the laid goods 
and merchandize^ from the laid qu.w muo tin* tael ffnp, and there 
lately and i’ccurcte to load and pur toe lime on bo.ud km l.inlihip; 
and although the hid defendant ha i received lain-- gnmK and mer- 
chandizes to carry, tran* pen t and thin av a*ntv(iid, to w>t, at L. 
^&c. afordaid : \ et ?m Cud defendant, not icg.nding, ecc. but 

conniving, &c. in tb,* behalf hatn not lbipped 01 put the laid 
gotjds ana merchandize*. or any rt tiujeof, on hoard the faid 
thip, r.or lui» he taken care iuh U .ud lemi* \) to tatty and rranf- 
porr the fame accord, a. , £*■ ln,» pn «u».le auaeiani ; but on the con- 
trary rluTer A he ffu.l m *e..dam, o>, the hud eighth m iVlarrh m the 
yea 1 rforehid, at I .. A: ainreiaid, to negligently and t *- 1 y 

behaved, had and governed himl'lf in ff-e onvmg and ^i,.u!;)ort- 
tng of the fiid goods and meichnuiu to the Uni ihm, but me 
l;u*l goods and u -iciijnJ/Z'e,, affei the , .am vva re^^i-ej i»v i. id 
defendant for t*»c purple aloieiaic, and before the* i u nn w< re 
Shipped nr put on Louid the 1 ud llup, for vain of due ran and 
watching of laid deUmcant md his fervunu t:i thm bjhJi, . nlhy 
ieufon ot the negligence of laid defendant and hi" lervam 
be hair, v/l rc lLoten, taken and ioff out of me irud boat wi i 
of laid defendant, and ncvei were (hipped on board tin; fain ihm, 
of delivered to faid pi v. miff, or to ln^ ufe, to the laid ;d \u it: \i 
his da natre of fifty pound, and rheidore, &c. 

Jj t u jjn by A I p. « VV a n & « ,** . 


0/- ->;j i.t w ! , j>U .ltiLsl *.o du rtliov.* d Lluviuon:. 


*<TT *7 uV ^ ARDYAfAN again ft [ohn Dod Bunnell, k, if, O. ■ 

.■a 4 |hip U ar L rn /, for p.lamtifL lit Come, 1 'hat whereas, on twenty 
Yot‘ the con- January 175 v L. m c miiid “muon that plainiiff', at tin: 
; goods lpccia! inilatiwC mid requott of deienJam, had earned to he deb- 
from ton. vered to defeiriant dtveis gooffs, wares and tnerciiandizcs ot him 
laid plaintiff' oi die value or jjounds, to be trai*fp.>rjtd, car- 

jrp frtiglitj’piunigf, an(? ^vwiige p,i5d v a,! - not 'h.j/et.d, 

ri-’d 
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ricd and conveyed by defendant in a certain /hip or veffcl of him 
flii d defendant, from the port of London to Montego bay, in Ja- 
maica, in the Weft-Indies, and there, to wit, at the port of 
jVl. B. afore laid, in J. aforefaid, to be delivered to the laid plain- 
tiff (the dangers and perils of the L as only excepted) for a certain 
price or reward, therefore ciufui to be paid by Said plaintiff to faid 
defendant, he the laid duvnd.mt undertook, i’afely and ic- 
curely to transport, carry and convey laic! goods, wares and mer- 
chandizes from the port ot L. aforefaid, to :vl. K. aforefaid, in J. 
aforela;d, and there, to wit, at rhe port of M. B. aforefaid, fafely 
and fecurely to deliver the fame to the Lid plaintiff (the perils 
and dangers of die leas only excepted) ; and although laid defendant 
on fame cLy and year afcrYaid, at L. & c, aforefaid, had and re- 
ceived laivj p.oods, wares .md merciiaudizes to miry, tranfport and 
convey as afoiclaid ; Yet d» "il»nt not regarding, but con- 
triving, &e. to deceive, &c. did not Lfeiy am: i ecu rely keep and 
cany laid goud c , Wares and m« rchandi'/e.> hum the port of Lon- 
don aforefaid to M. 11. in Jamaica aforefyid, and there, to wii > 
at the pert of iVl. B. af.jidaid, d-liver the Line iafely and ie- 
curcly to laid plaintiff (although the peiils and dangers of the 
feas did not prevent him from fo domg, and although to deliver 
the fame to tlie fa»d plaintiff he the 1 tid defendant was jcquefted 
by him laid plaintiff afterward?, to wit, on the fir ft of June in the 
year aforefaid, and often afterwards to wit, at London, c:o, 2 tore- ,, 

laid) j but he to deliver the fame to the (aid plaintiff hath hitherto Count upon i;h4 
wholly rtfufrcl, and ttill refufes. ?d Count. And whereas 011 
faid twenty-fifth January A. U. 1755, aforefaid, at L. -See. aforefaid, 
the faid plaintiff, at the inftar.ee of laid defendant, cauicd to be 
/hipped in good order and well conditioned by one George Brown, 
in and upon the good /hip called the Ellis, whereof was milder, 
under Got 1 , for that then pi dent voyare the Lid defendant, and 
then ruling at anchor in the river Thames, in the faid port of 
London, and by God's grace bound for Montego Bay, in Jamaica 
atorclaid, divers other goods, wares and merchandizes, /. s . one 
puncheon, dec. of him Lid plaintiff*. of the value of other 
pounds, and which were to be delivered in like good order and 
well-conditioned at the port of M. B. afoicliitd, in j. aforefaid 
(rhe dangers of the Teas only excepted), unto the laid plaintiff or his 
ailigns, and at the like requell of faid defendant had cau/cd to be 
paid to faid defendant freight for faid goods, &c. with primage and 
avciage accuffomcd, he the faid defendant in conlideration thereof, 
afterwards, to wit, cut lame day and year aforefaid, at London 
afoicfaid, undertook, and then and there faithfully promiled faid 
plaintiff', faieiy and fecurely to deliver the laff -mentioned goods and 
merchandizes in like good order and well conditioned, at the afore-, 
faid port of M. fib in J. aforefaid (rhe perils and dangers of the 
fens only excepted), unto faid plaintiff or to his affigns : And the 
faid plaintiff avers, that the laid fhip called the Ellis afterwards* 
to vvitj on fame day and year laft afore laid, let fail and departed 
on her faid voyage from the port of L. & c. afore/aid towards 
and for M,*B. aforefaid, and afterwards, to wit* on the firft of 

t a J uue 
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June in the vc.ir afo r t*i.iid, ai rived in her fait! voyage under the 
care and direction of Lid defendant as mailer thereof, to wit, at 
M. B. aft idaid: \ ct the fa id defendant, nnt tega'ding, &c. but con- 
triving, he. in this behalf, although Lid plaint iff did not make any 
alignment ol the Lid good*, he. hft-mcntioncd, or any part thereof, 
'to any perfun or perfLns whaifocvcr, and although the dangers of the 
leas did not prevent him the Lid defendant from fo doing, did not 
deliver the faid goods, he. lail-mentioncd, or any part thereof, to 
Lid plaintiff, in fuch like good order and well conditioned, or in 
any other order or condition, at the port of M. B. in J. afore- 
Lid, or clfewhere (although ro ckhve.' the fame to the faid plain- 
tiff' at the aforcfaid port of M. B. in J. atord.ud, he the Lid do* 
fendant was requested by laid plaintiff afterwards, to wit, 021 fame 
firffc day of June in the year .ifortLiJ, and often afterwards, to 
1 wit, at London, he. aforefaui) ; but he to deliver the fame, or any 
part thereof, to the faid plaintiff' hath hitherto wholly refuted, am. 
Hill refufes, to the Lid plaintiff his (hnun<» «>i_ pounds; and 

therefore he brings his fu it, he. Pledges, he. 

Drawn />y Mr. Warren'* 


B. R. Michaelmas Term, 22. Geo. 3. 

^ration in LONDON, (f, Edward Johnfon complains of Joteph Miller 
cial ajjumfjt t being in the rnllody, he. of a plea of trefpafs on the cafe, he. : for 
nnftthcown. t | 1At w hereas at the time of the making of the promifes and under- 
wlthoSt ta ^* n S °*'faid defendant heieafter next-mentioned, and for a Jong 
SnvoyAvhcre, time afterwards, he Lid defendant was the owner of a certain fhip 
JjF ’ .pfcnnt.flT* called the Kingtlon, lying at the port of London, and then and 
pWs cn bond there waiting for freight and bound on a voyage fom the faid pore 
|p flup wtre Qf Loudon to Newfoundland, ill parts beyond the leas, to wit, at 
c *’ London aforefaid, in the* pari fit of St. Mai y la- Bow, in the ward 

of Cheap ; and Lid defendant fo being owner of the Lid (hip or 
vcflcl, Whilft he was fern owner as atoicfaid, to wit, on the fourth 
day of May in tne yea*- 17S1, rforeinij, at L*»ndon, he. afore- 
Lid, in confideration that laid piainft:, at the fpecial inffanco and 
requeftof faid defendant, would /hip ami put on board his laid fhip 
called the Kingfton as aforefaid, certain goods, to wit, twenty 
ton weight of bifeuit, and five bundled bag,, ofr.irn laid plaintiff, 
of a large value, to wit, of the indue oi tne bundled pounds, to 
be carried in the Lid vefi'el from the Lid poit of London, to New- 
foundland aforefaid, and there to be delivered to the older of him 
faid plaintiff, for certain freight or reward to be therefore paid by 
him laid plaintiff to faid defendant for the freight of the fame, the 
- £aid defendant undertook, and then and thei e faithfully promifed him 
faid plaintiff, that, if being time of war, for the fecuiity of Lid 
goods fo to be Clipped and put on bo<uci Lid <bip by him faid plain- 
tiff, the Lid fhip thmiM Lil with convoy: Ami Lid plaintiff' in 
(ait faith, that’ he, confiding in Lid proimfes and undertaking of 
Lid defendant fo made by him in this behalf, afterwards, to wit, 
On the day and year aforefaid, at London, &c. aforefaid, (hipped 
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s(nd put on hoard faid (hip called the Kingfton as aforefaid faid 
goods of him (did plaintiff, to be carried in (aid (hip From the port 
of London aforefaid to Newfoundland aforefaid, and there to be 
delivered unto the order of faid plaintiff, and then and there paid 
unto faid defendant a large fum of m r *\ey. to wit , one hundred 
pounds, for the freight thereof (in the ad Count, inflead of what 
is in Italic, fay, and although he was then and there ready to pay 
to faid defendant laid freight for faid goods”); and although (aid 
defendant had and received find goods to carry as aforefaid; Yet 
(aid defendant, not regarding his (aid pro mile and undertaking foby 
him nude as aforefaid, but contriving and fraudulently intending 
craftily and fubtilly to deceive and injure him faid plaintiff in this 
behalf, he faid defendant did not perform his promife aforefaid (al- 
though often requeued) ; but on the contrary thereof, afterwards, 
to wir, on the twentieth day of May in the year aforefaid, whilft 
the fai l goods of (aid plaintiff were on board faid (hip for tho 
purpofe aforefaid, Caufed and permitted faid (hip to fail and pro- 
ceed upon her voyage aforefaid without convoy, whereby faid * 
(flip became more liable to be taken by the enemies of our lord tho 
king, with whom he was then at war; and faid (hip \v..s, whillt 
proceeding in her voyage alotci 'id .without convoy, to wit, on 
the tirft day of July in the year aforefaid, by reafou of her failing 
and proceeding without convoy, attacked, conquered, and taken, 
by lettain perfons, that is to jay, by ceitain then enemies of our 
leu J the now king, to said plaintiff unknown, to wit, by 
certain j'u\ f e< l ls of the French king , as a prize, with faid goods of 
faid plaintiff then on bo.utl, ana laid goods were alfo then and 
there taken as p;ize, and thereby wholly loft unto faid plaintiff, 
to wit, at London, &c. afoiclaid, (Add a 2(1 Count, making the 
^Iterations in capitals, omitting what is in Italic, and inferring 
what is in capitals. Counts lor goods fold and delivered, &c. g 
tuoney laid out ; and account (Ltcii ; with common conclufion to 
three lull Counts.) J. Morqan. 



Against BAILEES for Various Purposes, 

LONDON, to wit. Whereas W. C. A. C. and J. C. at Declaration W 
the feveral and refpec'Uve times herein after mentioned, were ga inft pri.e p 
owners of a certain (hip called the Fly Cutter, under the com- gtnt*, for 
mand of A. R. efquire, at, &c. ; And whereas alfo, at the time dif P 0 fo'S of .'(fe 
of the making of the promife and undertaking herein after men- p "** 
tinned, the cargo of goods and merchandizes on board a certain * v * nU *'‘ : , f <• 
brigantine called the Hope had been taken as a prize by the faid 
cutter under the command of the faid A. B. and legally had been 
condemned as a pri%e to the laid cutter by hv> majelty’s court af 
. L 4 vic«- 
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vice-admiralty at TobagO| whereby the faid plaintiff, as mafter oil 
board the faid (hip called the Fly, became inti tied to feven fharcs 
of and in the laid prize, to wit, at, he . ; and thereupon after- 
wards, to wk, on, &c. at the lfland of Tobago aforefaid, to wit, 
at London aforefaid, he. in con fide rati on that the fatd plaintiff 
had, together with the owners of the faid (kip called the Fly Cut- 
ter, at the un cial inftance and requiflof the faid defendants, em- 
ployed the Lid defendants as their agents lo fell and dilpoic of the 
faid cargo or goods and merchandizes lor a certain hire, commil- 
fion, or reward, to be therefore paid to the fiid defendants by the 
faid plaintiffs, they the faid defendants unueitook, and then and 
there faithfully promifed the faid plaintiffs, to fell and difpofu of the 
fame cargo of goods and merchant! zts at and tor the belt prices 
and moll advantageous terms for the fellers thereof that they the 
faid defendants could get and procure for the fame ; and although 
the faid defendants afterwards, to wit, on, he. at the lfland of 
Tobago aforefaid, fold and difpofed of the faid cargo or goods 
and merchandizes : Yet not regarding, he. but contriving, c\c* 
did not fell and difpofe of the Lid cargo of the laid goods and mer- 
chandizes at and for the bell prices and upon the moll advanta- 
geous terms for the fellers thereof that they the laid defendants 
could get and procure for the fame, according to their laid pro- 
mife and undertaking, but omitted and neglected fo to do, and 
fold rn-'l dilpoicvt of the faid cargo at mu cl: Ids, to wit, at four 
thotiland pounds, than they might and could have got and procur- 
ed for the fame, whereby the laid plaintiff hath fuftaincd a great 
lols, to wil, five hundred and twenty pounds on his (hare of the 
faid priza, to wit, ar, he. And when as iflfo the faid defendants 
afterwards, to wit, on, he. at, he. in conliderniieu that the fan! 
plaintiff, at the fpjcnl miUnce and requell of defendants, had 
(employed th'~ f id defendants as his agents to fell and difpofe of his 
(hares of and in a cargo of good 4 * and merchandizes on board a 
certain other fhip or vcflll calhd, &c. tor certain reward, hilt*, 
or comniiilion, to be therefore paid to the hud defendants, they 
the laid defendants undertook., &c. («,s bcioi e. Add tiie common 
Counts ) G. Wood. 


fcritfhn a- 
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dther '’ 1 


MIDDLESEX, to wit. George Royflon was attached to 
anfwcr John Boyle, he. : ffr that whereas at the time of the mak- 
ing of tne two fcveral promifes and undertakings hereafter next 
mentioned the faid George was a pawnbroker, and the b'. finds 
of a pawnbroker thtn followed and carried on, to wit, at, he. \ 
and the faid George In being a pawnbroker, and cxerciling the laid 
bufinefs as aforefaid, heretofore, to wit, on, he. in conlideration 
that the faid John, at the fpccial inftance and rcqueil of the faid 
George, had bijore then and there pawned and delivered to him 
the Lid George as and by way of pledges to him the JaiJ George^ 
for certain ( i ) furns of money before then advanced by him to thq 
faid John thereon, Amounting in the whole to a large jum of money , 
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to wit-, the fum of, isfc. certain goods and chattels , to ivit y Qnefuit, 
&c, (2) of the faicl John of a large value, to wit, of the value of 
fifty pounds, of (3) lawful money of Great Britain, he the faid 
CWnge undertook, he. the laid John to take due and proper care 
of the faid (4) goods and chattels, and of each and every of them,. 
until (5; //i^yV/z/^lhould be redeemed by him the faid John: And the 
faid John in fulf ( 6) fays , that although he the faid George had and 
received the faid fever al ( 7 ) goods andehattelsof him the faid John on 
the occafimi and for the purpole (8) alorefaid, to wit, at, &c. : 
Yet the find George, not regarding his faid promife and under- 
taking fo by him made as (9) aforefaid, but, &c. the faid John in 
this behalf, did not take due and proper care of the faid ( 10) goods 
and chattels of the faid John \ but on the contrary thereof, he the 
faid George afterwards, and after the (11) pawning and delivery 
( 1 2) of the faid rods and chattels to him the faid George as aford- 
iaid, to wit, on, he. he the faid George took fo little and fuch bad 
care of, and fo negligently kept the laid (13) goods and chattels, 
that the laid ( 1 4) goods and chattels (15) whiljl they iv ere fo in the 
pofjejJi'jn of the /aid George for the purpefe afore faid> were burnt , 
damaged^ djhoyed , and conjumed by fre y and wnolly and entirely 
loll ( 16) unto him the faid ( 1 7 ) John, to wit, at, he. And whereas 
the faid George, fo being and carrying on the bufinefs of a pawn- 
broker as aforefaid heretofore, and whillt he was and carried on 
fuch bufinefs, to wit, on, Arc- in confidcration that the laid John, 
at the fpecial inllancc and requeft of the faid George, he. he. he. 
f Go on with the 2d Count fame as the firft, leaving out what is 
in Italic, and i alerting what is in the margin . ) And whereas the 
(aid George, lo being and carrying on the bufinefs of a pawnbroker 
as aforelaid heretofore, and whillt he was and fo carried on fuch 
bufinefs, to wit, on, he. in confideration that he the faid John, at 
the like fpecial, he. of the faid George, had before then and there 
pawned and delivered to the faid George as and by way of pledges, 
he. (as in iff Count), certain other goods and chattels, to wit, 
one other tbit, he. there faithfully promifed the faid John to take 
due and proper care of the laid hut-mentioned goods and chattels 
until redemption thereof by the faid John, and to permit the faid 
John to redeem the fame, or any part thereof, upon requeft ; 
and on fuch redemption of the laid kill- mentioned goods and 
chattels, redeliver the fame or fuch part thereof as Ihould be 
redeemed unto him the faid John: And the faid John in 
facl further fays, that he the laid George had and received the 
faid laft-mehtioned goods and chattels of the faid John, on 
the occafion and for the puipofe laft aforeiaid, to wit, at, &c. ; 
and although he the faid John afterwards, and before the redc- 
livcry of the find laft-mentioned goods and chattels or of any part 
thereof unto the faid John, to wit, on, &tc, was ready and willing* 
and then and there tendered and offered to redeem the faid laft*. 
Mentioned goods and chattels, and to pay all and every fum and 
fums of money due and owing to the laid George upon and for 
fcdeoiptioo of the fame 5 and then and there required the faid 
1 • ‘ peorge 
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George to redeliver the fame to him the fa id John, and to fuffer 
and permit hirn to redeem the fame, according to the faid laft- 
mentionec! promife and undertaking fo by him made as aforefaid ; 
but contriving, &c. the faid John in this behalf, did not, rfor 
would when he was io requeued as aforefaid, fuffer or permit^ por 
hath he as yet fuffered ur permitted him the faid John to redeem 
his faid Lift -mentioned goods and chattels, or any part thereof $ 
but hindciedand prevailed him from fo doing, and then and there 
nfufirf to accept and tale the money fo tendered and offered by 
him the faid John Jo r and on account of fuch goods and chattels 
and the redemption the: tut, nor did he then and there redeliver, 
nor hath he as yet ieck'bvercd the faid tail- mentioned goods and 
chattels, or any of them, or any part thereof, to the faid John ; 
but then and there, and always from thence hitherto hath refufed 
fo to do; and on the contrary thereof, afterwards, to wit, on, 
&c. converted and difpofed of the fame to his own ufe. (4th 
Count, goods fold and delivered. <jth Count, money laid out and 
expended, and paife and lent, and advanced. 6th Count, money 
hud and received ; account Hated ; and common conclufion.) 

V. LAW£5. 


for MIDDLESEX, JF S. C. complains of C. H. being, he. : for 
l Atornin^ that whereas haetoioie, to wot, on, &c. in con I r deration that the 
at t ^ c iidtancc md requeft of the faid C. had tlun 

\f dtftn- anc * ^ ere delivered to and depuiited in the hands of him the faul 
1 tyerj. . Charles a certain note of hand, commonly called a promiffary note, 




for thirteen pounds ten (hillings, drawn by one A. B. in iavor of 
C. D. .and by him indoifed to the faid S. he the faid Charles under- 
took, and then and there faithfully promifed the taid S. that he the 
faid C. would return the faid note, or the value thereof \ to the laid 
Samuel, when he the faid Charles Ihouid be thereto rcqnelLd; 
and although the faid Samuel afterwards, to wit, on, &c. requefted 
the taid Charles to return the Lid note, or the value thereof ‘ unto 
him the laid Samuel, according to his aforefaid promiic m that be - 
half: Yet the faid Charles, not regarding his faid promife and un- 
dertaking, but contriving, &c. the faid S. in this behalf, did not, 
when he was fo requeued as aforefaid, return, nor hath he as yet 
returned the* faid note, amounting to a large fum of money, to 
wit, the fum of thirteen pounds ten (hillings oflawful, &c. or the 
value thereof, to the faid S. ; but he io to do then and there and 
always hitherto hath wholly neglected and refufed, and (till refufes, 
to wit, at,&e« And whereas alio afterwards, to wit, on, fee he. he. 
(as the fiill Count, omitting what is in Italic, and go on) : Yet 
•the faid Charles, not regarding, he. did not, &c. nor hath he as 
yet, &c. ; but he fo to do then and there anj always hitherto whcflly 
neglected and refufed, and converted and difpofed of the faid lafl- 
mentioned note, the fame being of a targe value, to wit, of the 
Value of thirteen pounds ten (hillings of lawful, he. to his own 
ufe, to wit at,,&c. And whereas alfo after winds, ta wit, 011, 
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&c. In confideration that the faid Samuel, at the like fpecial In-* 
ftance and requeft of the faid Charles, had then and there deliver- 
- cd, be. to and in the hands of, &c. to be thereafter accounted For 
W him unto the faid S. a certain other note of hand, &c. (as be- 
fore), he the faid Charles undertook, be. would take due and 
proper care of the faid laft-mentioned note: Yet the faid Charles, 
not regarding, be. but, be . the faid S. in this behalf, did not 
take due and proper care of the faid laft-mentioned note; button 
the contrary thereof, after the aforefaid bailment or delivery there- 
of to him the faid Charles, to wit, on, be. he the faid Charles 
took fo little and fuch had care of the faid laft-mentioned note, 
and behaved fo negligently in the premifes, that the faid note, be- 
ing of a large value, to wit, of, be. became and was, and from 
thencu hitherto hath been and {fill is wholly loft unto him the Lid 
S. *, whereby he hath been and ftill is hindered and prevented from 
obtaining payment of the fame, to wit, at, be. (Add the com- 
mon Counts.) V- La whs. 


LONDON, to wit. J. S. and J, P. complain of H. H. be- Dcclarat 
ingv be. : for that whereas the faid John and J, on the twenty-firft rot rM 
of January 1787, at London aforefaid, to wit, in the parifh of St. 

JV 1 ary -de-Bow, in the ward of Cheap, were pofleffed of a certain ** 
bill of exchange in waiting, as of their own hill of exchange, of 
the value of twenty pounds, purporting to be drawn by one J. D. 
upon the faid H. H. for the Cum of twenty pounds, to be paid to 
one R. C. or his order, which faid bill was then and there indorfed 
by the faid R. C. ; and being fo pofleffed thereof, the faid H. in 
confideration that the faid John and J. at the fpecial inftancc and 
requeft of the faid H. would deliver the faid bill to the faid H. and 
would leave the faid bill vyith the faid H. undertook, and to the 
faid John and J. then and there faithfully promifed, to deliver the 
fame to them when he the laid H. fhould be thereunto afterwards 
requefted ; and the faid John and J. relying on the faid promile 
and undertaking of the faid II. did afterwards, to wit, on, be. at, 
be. deliver the faid bill of exchange to the faid H. and leave the 
laid bill with him at his requeft. And whereas alfo (another 
Count lame as flrft, only Hating defendant to have promifed tore- 
turn the bill the next day) : Yet the faid H. not regarding his faid 
feveral protnifes and undertakings in fcim aforefaid made, but con- 
triving and fraudulently intending to deceive and defraud the faid 
John and J. in this behalf, did not redeliver, or caufe to be rede- 
livered, the laid bills of exchange, or either of them, to the faid 
John and J. or cither of then}, the next day after the delivering 
thereof to the faid H. or at any other time fince, (although the faid 
H. afterwards, to wit, on the twenty-fecond of April, and often 
fince, &c.) ; but to deliver the laid bills of exchange, or cither of 
fhem, to the faid John and j. or either of them, he the faid H. 
hath hitherto wholly refufed and ftill refufes. (Common Counts, 
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cfir.rule- FOR that whereas at the time of the making of the prornife and 
p daitvtitf undertaking of the faiu defendant hereafter mentioned, one Peter 
Stalin writ ^’^ r * ci b cfquire, was indebted to the (aid plaintiff in a large fuip 
tdeijained by °f money, to wit, the fum of two hundred pounds of lawful mopey 
ff as a of Great Britain, for the work and labour, care and diligence, of 
to B. him the (aid plaintiff, by him before that time done, performed, 
Wa$ } Um and bellowed in and about the.bufinefs of the laid i\ and for the 
ST^tieiidant and at ^ CCia ^ Alliance and lequeil ; and alfo for 

lasMW-tapay money hy the faid plaintiff before that time laid out, expended and 
l&eitfc. paid for the faid P, and at his like fpccial in (lance and requeft ; 

and the faid P. being fa indebted, he the laid plaintiff, before 
the making of the prornife and undei taking of the faid defendant 
hereafter mentioned, was pofleffisd of and had in his cuftody 
divers writings, accounts, deeds, and other papers, belonging 
to and being the property of the faid P. and which the faid plain- 
tiff then and there had a right to detain in hi* cuftody until the faid 
money fa owinc to him fhould be paid \ and the faid P. being fa 
indebted, and the faid plaintiff being fa poffdlcd of the faid deeds, 
writings, accounts, and papers, and they the faid defendant and 
plaintiff being defir ous of having the fame out of the hands and 
poil'eflion of him the faid plaintiff, on the fifth day of May A. IX 
5783, at W. in the county aforcfairl, in confidcration that the faid 
plaintiff, at the fpeci<d inttancc and requell of the faid defendant. 
Would deliver up unto the faid P. ail and angular the afore faid 
defds, writings accounts, and p-'pi*rs, he the faid defendant un- 
dei took, and then and there faithfully piomifed the faid plaintiff, 
that he tlie faid defendant wouul take cue and have the faid plain- 
tiff paid bus above-mentioned demand on the faid P. : And the 
faid plaintiff avers, that he, confiding in th^ aioiefa’.d piomife and 
undertaking of the faid defendant, hr the faid pi air lift* afterwards, 
to wit, an the feventh day of May in the year a lore Caul, at VV. 
aforciaid, at the laid mJtance and 10 quell of the faid defenJant, 
delivered unto the faid V. all and lingular thfc afaicfaid dec dr,, 
writings, accounts, and paper*, whereof the faid deiendant then 
and there had notice : Vet the faid d. fondant, not regarding hi* 
prornife and undertaking atoreiaid, but contriving and huuduient- 
ly intending craftily and fubtilly to deceive and defraud the (aid 
plaintiff in this behalf, hath not as yet taken care to have the laid 
plaintiff paid or iatisfied his above-mentioned demand on the (aid 
x\ nor hath the faid P. or the laid defendant, or any other per fan 
whatfoever^ yet paid unto him the faid plaintiff* the aforefauj fum 
of money fo qfie and owing from the faid P. to the faid plaintiff, or 
any part thereof (although the faid defendant was requeued by 
the laid plaintiff to perform his afore faid prornife and undertaking 
fo made to the faid plaintiff* a* aforefaid, afterwards, to wit, on, 
&c. in the year afoiefaid, and often afterwards, at W. aloiefaid) \ 
hut he to perform the fame in any manner whatsoever hath hither- 
to wholly refuted aipd fldi refutes , , and the afoidaid (win of nwncy 


Src Aflumpfltt rtf] ‘gc^aig Suuuttri 
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fo due and owing from the laid P. t 6 the Lid plaintiff as aforefaid, 

Ain i every part thereof, is ftil! wholly due and owing and unpaid 
•<> the faid plaintiff', to the (aid plaintiff his damage ot three 
hundred pounds; and therefore, &c. 


Against W II ARFINGER S. 


.ove complains of Jane r>lhr4l -^ & 
-Teas the laid defendant, pa .„tt u 


MIDDLESEX, to wit. Thomas Love 
Lambert, widow, being, $;c. c for that wht 

it the teveral times I.ereaLet mentioned, and long before, was, in*?cr Iljt 
and fiom thenceforth mtherto hath been, and litii is, poiieifcd of a taking 
certain wh.u'f on the lidc ot the nver Thames in nie parilh cf, ^ 

A-C- and for and during all the time atorelaui Lid* uLd, cxerciicd, v ^, :tr f w "-.jjfr 
and earned on, and itill doth ufe, cxercill, and can y on the trade landed; 
jnd bufinefe ot .1 whflu finger there, to wit, at the patdh .ttordaid; f,,i ng then* 
and the /aid defendant being fo p chic fil'd ot the ilid wharf, and fo b ; 
uling and excrcifing the Lid trade or bufmdfs of a wharfinger as 
aforefaid, from the fifteenth November 1770, at, &c. the faid ’ 1 J - 

plaintiff' had purchafcii of J. W. B. E. and R. Y* a large quan- 
tity, to wit, one handled chaldions of coals of the Value ot one 
hundred and fifty pounce, then being in arid upon the laid river 
Thames* arid had hired cf me laid W. 1 L and Y- a certain barge 
of and belonging to the iaid \V. B# and Y. for the carrying of 
the faid coals to, and deliver ing and landing the fame at the laid 
wharf of the faid def mJant co and for the ufe cf the laid plain- 
tiff'; and thereupon afterwards, to wit, on, &cc. at, &c. in con- 
lideraiion that the Lid plaintiff, at the fpec.ul inftance and requeft 
ot the Lid defendant, had caufed the hid barge, containing the 
laid coals of the laid plaintiff*, to be delivered to die defendant at 
her laid wharf, m order that the laid ox- Is might be there landed 
and delivered to and for the ufe of the laid plaintiff, and had then 
and there undei taken and faithfully pronnfed the find defendant to 
pay her a certain rcalonablc reward or furn of money for the liberty 
of landing and delivering the faid coals at the faid wharf of the L:d de- 
fendant, and for the faid defendant’s taking care of the faid cords and 
barge until the faid coals ftiould belauded and delivered as aforeiaid, 
the faid defendant then and there, to wit, on the fame day and year 
aforefaid, at, &c. afoicfaid in the county afordaid, undertook, and 
faithfully piomifcd the faid plaintiff to permit the laid cods to be 
landed'and delivered to and tor the ule ot the faid plaintiff' at the fauf 
wharf; ami although the faid defendant afterwards, to wit, on the 
fame day and year aforefaid, at, &rc* afbrelsud in the faid county, 
had and received the laid barge, containing the faid coals of the 
Lid plaintiff', for the purpole aforefaid ; Yet die laid uctlndant, 
not regarding, &c. did not, after the laid bir^e .*rid coals were fo 


delivered to the faid defendant a aforefaid, lately and fee me L 


keep 

til* 
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to 

f»4 coals 


the laid barge and coals of the faid plaintiff until the laid coals 
Ihould be landed and delivered at the faid wharf as aforefiid, ac- 
cording to her faid promife and undertaking; hut on the contrary 
thereof, the faid defendant, by hcrfelf and her fervants, behaved 
fo negligently, carelcfsly, and improvidcntly in this behalf, that 
by and through the mere careleffnefs, negligence, and improvi- 
dence of the faid defendant, and other fervants by her employed 
in that behalf, the faid barge, containing the faid coals of the laid 
plaintiff, was afterwards, to wit, on the fame day and year afore- 
faid, earned and drawn by the laid water of the faid river Thames 
from the faid wharf of the faid defendant down the faid river, and 
there funk in the faid river, and damaged, fpoiled, and loll, to wit, 
at, &c. aforefaid ; whereby the faid plaintiff not only loll the faid 
coals, being of the value of peunds as aforefaid, but was 

forced and obliged to pay, and did pay to the laid W. IT and Y. a 
large fum of money, to wit, the fum of thirty pounds lor the lols 
of the faid barge, to wit, at, &c. aforefaid in the faid county. And 
whereas alfo, while the. laid defendant was fuch wharfinger as afore- 
faid, and was poffeffcd of the faid wharf, to wit, on, &x. the laid 
plaintiff was puff lied of divers, to wit, one hundred other chaldrons 
of coals of the value of other pounds, as of his own proper- 

goods and chattels, then lying or being in a certain other barge or 
lighter in the faid river of 'Thames, near unto and adjoining the 
faid wharf of the laid defendant, and which faid coals the faid 
plaintiff had caufed to be brought and placed near unto the laid 
wharf of the faid defendant for the purpofe of being there landed 
and delivered ; arid the faid plaintiff being fo thereof poffeffed, af- 
terwards, to wit, on, See. at, &e. in confidcration that the laid 
plaintiff, at the fpecial inftancc and requeft of the Pud defendant, 
had eaufed the faid Lift-mentioned coals, in the laid Lift-mention- 
ed barge or lighter, to be delivered to the faid defendant, and had 
undertaken and faithfully promifed the faid defendant to pay her 
a reafonable reward <u him of money for the l.beity of landing and 
delivering the faid Lift -mentioned coals at her faid wharf, and for 
taking care of the laid coals in the faid Lift-men tinned barge, un- 
til the faid coals fhould be fo landed and delivered, fhe the laid de- 
fendant undertook, &c. to permit him the faid plaint , iT to land 
and deliver the laid lad: -mentioned coals at the faid wharf, and 
that fne the laid defendant would lately and Pen rely keep the 
faid lalt -mentioned coals until the lame fliculd le landed and 
delivered; and although the faid defendant afterwards, &c. had 
and received the faid laft-mentioned coals of the faid plaintiff 
for the purpofe aforefaid: Yet the faid defendant, not regard- 
ing, &c. did not fafely and fecurely keep the faid laft- 
mentioned coals until the fame were landed and delivered at 
her faid wharf; but on the contrary thereof, the Pid defend- 
ant behaved fo negligently, carelcfsly, and improvideiyJy in 
that behalf, that by and through the mere carcleflnels, impro- 
vidence, and negligence of the faid defendant, and her fer- 
vants by her employed in that behalf, the faid laft-mcn- 
- ■ ' tiened 
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tioned coals of the faid plaintiff fo being in the faid lad-men- 
tioned barge or lighter, were, by the water of the faid river, 
drawn and forced away from the faid wharf of the faid de- 
fendant, and funk in the faid river Thames ; whereby the faid 
Lift-mentioned coals, being of the value of, &c. were en- 
tirely deflroyed and loft to the faid plaintiff, of, he. to wit, 
at, &.c. (Other common Counts.) G. Wood. 



MIDDLESEX, f. William Arch complains of Charles 
Y or rail, being, &c. : for that whereas the faid defendant now is, wharfinger 
and tor the fpace of one year arid more now laft paft, hath been not 
a whaifinyer, and now is, and during all that time hath been, an good** f 

occupier and poffclibr of a certain wharf with the appurtenances, 
called, he. fttcate and being in the parilh of, he. in the county of 
Surry, to wit, atWeftminfter in the county of MiddlefeX afore- 
L id, at whith faid wharf he the faid defendant, during all the 
time aforefaid, hath exercifcd and carried on, and Hill doth exer- . 
rife and carry on his aforelaiil bufinels of a wharfinger, to wit, at 
Wcftmmftcraforefaid. And whereas during the faid time that the 
faid defendant fo was a wharfinger, and excrcifed and carried on 
his faid bufintfs of a wharfinger at his faid wharf, to writ, on the 
twenty- feventh day of March A. D. 1769, to wit, at W. afore- 
find, the faid plaintiff, at the inftance and requeft of laid defend- 
ant, caufcd to be delivered to him the faid defendant at his laid 
wharf fundry g orals and merchandizes, to wit, he. of the faid 
plaintiff, and being of a large value, to wit, of the value of, he - 
ro be by the (aid defendant at his faid wharf (hipped and put 
on board a certain fhip or veil’d sailed the Spackman, whereof 
one Thomas ilalfe was mafter or commander, then lying in the 
river of Thames at ©r near the faid wharf of the faid defendant, 
to wit, at W, aforefaid, and then bound on a voyage from thence 
to Falmouth, and which faid fhip or veffel was then loading or 
about to loud at the* faid wharf, to be carried in fuch fhip or vef- 
fel horn thence to F. aforefaid on freight for the faid plaintiff for 
certain gain and reward called whaifage, by the faid plaintiff* to 
be [Mid to the faid defendant for his (hipping thereof at his faid 
whaif; and in confideration thereof, the laid defendant, on fame 
day and year aforefaid, at W, aforefaid, undertook, and then and 
there (aithiully promilld the faid plaintiff to (hip and put the faid 
goods and merchandizes on board the faid (hip or veffel fo then 
bound from thence for F aforefaid, and then lying at or near the 
faid wharf, and then loading or about to load at the faid wharf as 
aforefaid, to wit, at W. aforefaid; and although the faid defend- 
ant, on the fame day and year aforefaid, to wit, at W. aforefaid, 
had and received the faid goods and merchandizes to lhip and put 
on board the faid (hip or veffel as aforefaid ; and although the (aid 
fhip or veffel was then loading or about to load at the (aid wharf, 
and then bound from thence to F. aforefaid ; and although the faid 
lhip or veffel hath been fince loaded and difpatchcd on her faid 
. voyage, 
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voyage, and hath arrived in fafety at F. aforefaid, whereof the 
faid defendant had due notice : Yet the faid defendant, not regard- 
ing his faid pionufc and undertaking fobyhim made in this behalf 
as aforefaid, but contriving and fraudulently intending craftily and 
fubtillv to deceive and defraud the faid plaintiff in this behalf, he 
the faid defendant hath not (hipped or put on hoard the faid fhip 
or vefiel, or on board any other fhip or veil'd, the faid goods and 
merchandizes, or any part thereof, nor hath the laid defendant, by 
any means or conveyance whatsoever, font the faid poods and mer- 
chandizes, or any part thereof, to F. afore fa id (although to per- 
form his aforefaid promife and undertaking fo by him made in this 
behalf as aforefaid the faid defendant was requeffed by the faid 
plaintiff 7 afterwards, to wit, on the fame day and year aforefaid, 
and often afterwards, to wit, at W. aforefaid ) ; but he to do 
this hath hitherto wholly retufed, and Hill refines fo to do. 

y Morgan. 


jpMUrarion a- 
jjainfta wbarjin- 

Sr*;# wftofc 

iM fixty 
s of butter, 
oftly 

jhrerlflfc pait 
rjpUifuiflf, and 
to ddi- 
the remain- 


LONDON, to wit. R. R. complains of S. L. being, &c. : 
for that whereas on the nineteenth of Fcbru 'ry 1787, at, &c. in 
consideration that the faid R. at the (pedal in fiance and requeft 
of the (aid S. (he the faid S. then and there King a wharfinger), 
had delivered or caufed to be delivered to the laid S. divers goods 
and merchandizes, fixty firkins of butter of the laid R. of great 
value, to wit, of the value of twenty pounds of, hn;. to be by 
hum the faid S. fiifcly and fecurcly kept and preierved at a certain 
wharf of the faid S. called or known by tiu* name of 
Wharf, for a certain reafonabls reward to be therefore paid by the 
faid R. to the faid S, he the faid S. n£i*mpfity c.-\. faklv and ic- 
curely to keep and preferve the (aid goods and merxhandi/v s, and 
to deliver the fame to the faid R. whenever he the faid S. Ihould 
be thereunto afterwards requefted ; and although the laid S. had 
and received the faid goods and meichandizcs on the day an cl year 
aforefaid, at, Sic . ; and although the fa hi S. afitrwar.k, to wir, on, 
&c. at, &c. did deliver diveis, town, firkins ot butirr, 

part and parcel of the faid fixty firkins of butter 1 0 delivered to 
the faid S. as aforefaid to the faid R. according to the form and 
effe£l of his find promife and undertaking fomacle as tdorelaid : Yu 
the faid defendant, not further regarding, & c. bur contriving, Sec, 
bath not delivered the refidue ot the laid fixty firkins of butter, or 
any part thereof to the faid R. according to ike foim and effect of 
the (fid promife and undertaking fo by him made as aforefaid, (al- 
though fo to do he the faid S. was by the find k„ ahci wards, 
to wit) on, &c. and often fince, at, fcc. requeffed), hut to deli- 
ver the refidue of the faid fixty firkins of butter to the (aid R. he 
the faid S. hath hitherto wholly refuted and itifl doth refute, &c. 
(Common Counts and breach.) 


I.ONDON, 



-vW 


LONDdN, jjr. ymi§k 

being, &c* m sr plea of trei|)afs on the cafe'? for 

faid plaintiff, on the twenty*eighth day of October A. £R 


and long before, was and from thence hitherto has been and ftrft tap, £or^^^| 
is foie owner of a certain (hip or veffcl called the Sally^ which fefcfc !&*»& fo 
(hip, whilft the faid plaintiff was owner thereof, to wit, on 
day and year aforefaid, was arrived from the ifland of Jamaica In 

the Weft Indies unto the port of LphdOn, and had brought Id Hf ctjjuZft 
a * U- STmTEx 


her, amongft other goods, two cafl^^^digo on freight, tofcf^j 
therefore paid by the proprietor or coi^pfee of the faid indigo fot * 
the importation and bringing of the farine in the faid (hip from 
the faid Ifland to London ^foicfaid , and the fatd (hip, with 
the faid indigo on freight as aforeLid, being fo arrived at and 
in the port of London afore laid, it then belonged to and wa$ the 
duty of plaintiff, as fuch (ole owner of the faid (hip, to Sstrtd the 
faid indigo at bis own rdque from on board the faid (hip upont 
fome out of the keys at or near to his majefty’s cuftom-houfe in 
tne city of London, for the ufo of the Lid proprietor or config-* 
nee thereof, and thereupon the faid plaintiff afterwards, to wit, 
on the faid twentv-eigluh of October in the jear aforefaid, at 
London, &c aforehid, at die mftarce of faid defendant, retained 
and employed him Lid J( f nJair, he th'* ia d defendant theft being 
a wharfinger and poflefled of a ceitun wharf called A. wharj, 
in London aforef ml, at or near to the hid cuftom-houfe, and a 


proper whuf for landing the i ud goods thereon, to fetch and 
take away the faid two ciLs of indigo from and out of the 
faid (hip in the boat or lighter of laid defendant, and to 
bring the fime to the hid wharf, and to land the fame ou 
the lud wharf for the ufe of the faid proprietor or Consignee 
thereof, tor a reafonable reward or hue for the lighterage* 
watu ige, and wluitage thereof, to be therefore paid to faid 
defendant, aid hid defendant then and there accordingly, and 
in conluYiation of fuch reward or hiie, undertook to fetch 
and take away the (aid two cafks of inJigo from and out of 
the* hid (hip in the boat or lighter of faid defendant, andl 
to bring the fame to the laid whaif of faid defendant, and to 
land the fame on the faid wharf for the ufe of the faid proprietor 
or confignee thereof : and although faid defendant, in purfuanhp 
of the faid employ and retainer, did afterwards, to wit, oft fame 
day and year atorefmd, fetch and take away in his faid boat or 
lighter the faid two cafks of indigo from and out of the faid (hip 
for the purpofe afoiefaid, and afterwards, to wit, on fame day and 
year aforefaid, did bring the lame to the faid wharf of the faid 
defendant, and night then and there have landed the fame on the 
faid whaif, and ought to have done : Yet faid defendant then and 
there, in the execution of his-faid employ, fo badly, negligently 
careleisly, and unprovidcntly behaved himfelf, and took fo litttd 
and (uch bad care of his duty and behaviour in this behalf, that faid 
defendant for a long and unreasonable fpace of time* to wit, for the 
(pace of five days next after that the faid two calks of indigo .were 

vol.1i. u ;*9 



r^yght by faid defendant to the iaid wharf, negledted and 
kfcfccTto land the fatd two ca&sof indigo on the faid wharf, and 
^^parrriitted aiid differed the fame to lie and remain in the laid boat 
lighter during all that time without their being landed thereout, 
v^feeby one of the fnd caflts of indigo, being of the value of two 
^hundred pounds, was, while the famefo remained uul.mded in the 
:Ai£ boat or lighter, by and through the mere defiuir of fiid de- 


pthckftt in not landing 
the Lid boat 


e there, taken away from and 
rv $tghter by fo me |>(*rfon or perfcmS 
wholly unknown to fa id plaint iff, and thereby wholly loll, and 
faid plaintiff was thereby forced and obliged to pav, and after- 
■ Wards, to wit, on firft December in A. D. 1760 afonahid, at 
jLondoh, See. atorefcid, did accordingly pay to one fnfeph T tylor, 
;thfe proprietor or configure of the laid one cafic of in ■ !o 
Kfoknaitd taken away as afore faid, a largo fum of money, u* w it, 
>$ie fimx of two hundred pounds, being the value oi tile i\.d cau 
indigo, to wit, at London, S:c. afo r ei’aid. 

Drawn ly Mr, Warren, 


'•'BY" AND AGAINST * ATTORNIE3, 
° PROCTORS, &.c. 

V. I\ c ample ins of j. B, grnt. enr 
jur :orci tile now I in-.', pit, f nr here 
;n Ins cava p.oper per Ion : for ih.it wheua- one \V\ N\ 
v/as indebted to the laid pLmtiff u a certain broc fum of 
money, by virtue of fever.il promiihs . 


af&T MIDDLESEX; to Wit. 
r of the attoi tries of the court 

55 4 !®? 1 in court ;,Y *' 


[?& dine made by the faid W. Nh 


undertakings before \h it 
to tiie l u 1 1 pl.ihiuffi; .md the fm ! 


w fum ox rthoney being wholly unpaid, and the nronnbo and undn- 
takings being wholly un; 


lie the bud pla.ntifF, for mo 

recovery of nls da nape* by him fuftalncd on ncc-;hon of the nor 

ife*- and ui.de: lakln.s .doieliod, fo wit, 
, .?.r of 1 hr icign <,r <,ur foveuiVn lorn 


‘^ic 4 z 4 f Ar' performing the levcral pu 


&x. 


m die eighteenth 


thy now king, lutd and pro)' vumo out of :ne fin. I court of our fatd 
•ford the now king, before the r. mg ni.uijl; frhe Lid court thenand 
zflill being held at Welt min her, ,i\ rhe find county of Aliddlcf. \}, 
a certain precept of our laid fad me king cnih'd m hi]] ( ,f iV!id«ilcle\ % 
: .againfl the faid W. N. whereby Me Men inerif! of the fan! county 
]ftf Middlefcx was commanded to take the laid W. N. if 
he might be found in his bailiwick, and him iaf iy keep, Co that he 
iflfoigbt have his body before our lord the king at Weft minder, on, 
;&c.bto anlwor to the laid plaintiff in a pica of trefpiris, and alio to a 
: bill' of -the fatd plaintiff againft the faid IV. N. for twenty 
d _ 

V * X have purpoft ly poftpoited &U toad 
fflthelall htft<h,Ca; rici &c. and Wiwrf- 
n, to connect the latter with thv pre- 
iccdclH^.on bailment and conti a£r> ccn- 
kc t of good*, confidcrinij 
bffli&thf various p i rrp^c5. 


See Jllisfeafenci', N« gligenefy and 
NoufcrMancc, in Aflumphun tilt Index* 
for all tilde Drcla.atiorr, &c. by and 
a^arint Auornki. 


pouftds* 



V *^^'.* ? '^- y.^'W'W '' . 

founds, upon froitolfc* j ', according iftijfftt'. 6f the -cotntr 

6f our (aid lord the king, before the king himfelf, to be exhibited jA 
and that the (aid iheriff fhould then have there that precept $ wjileh 
faid precept afterwards, and before the d-. livery thereof to the fait} ^ 
then (hontf to be executed as herein is mentioned, was-d^iy;> 
nidorled (or bail for ten pounds and upwards, by virtue 0 / acertafti 
aftuUvit ojf the c.u:L of aAion* uuly nib led in the faid court* 
of our laid lord tile king, Info; 1 the king him ft: If, in that 
accord, ng to the Imm and effect of the (Unite in that ^Cajfet? 
trade :me provided ; which Lid precept fo indorfed* as aforeCddi v 
alter .mi. before the return tneieof, to wit, on, 


n' one I n : vi «, ! 
( \ mi,.* ^ v ; 


c.ith v-Mr of, Jcc, was delivered io A « B and C.lSiA 
thsn n.A Loin iheuodcnh until and at and after the ' 


t-n: u ' f Ar \vi p.vccpt were of *ht* Lid cuimry.of Mi<K’ 

o’ I. t i l 'e >’ them executed in due form of law ; by virtue foff' 


t , * . . oy 

: : u p-i oert toe ned A- fk:\.a Ck D. fn being flier iff of the 
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turn to be delivered to the Ltd W. f> being m the cu-Sody of 
the (aid fit nil' of the Lid County of MuAkLx as afore Lid ; And 
the (aid plan, till Luther L\*, that by c.\c rule and pr.Liiu; of the 
finie court, bdoi*' the mu of rwMitj c t/> next after the u.d of the 
next 1 ci tn after the fp.id precept o: bid cd Middlefrx w;v; return- 
able, an affidavit ought lo have been hied with the ciuk of ebe,, 
rules of the delivery oi die Lid copy of tnc (aid deeb ration, hod of 
the time when, and the perfons to whom, the LA copy wee; deli- 
vered ; and that the laid W. N. was’ anefted or charged in cuftody 
by proceft out of the fame court, returnable before the delivery of 

V Z ' r* ' life;. 



|^t:AT'FpRpE3. ' . 
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copfz prfevtiu : t!r^fI,W.';N. frowning dif- 
put tif caftociy without fatisfyirig the laid plaintiff for his 
^$ftrti*ges which he had fu ft dined by reafon of the nori-pprfoimance 
of the faid pronnfts and undertakings fo made by th* laid W. N. 
v as aforcfaid : And the fait} plaintiff further fays, that long before 
v the expiration of the faid twenty days, to wit, on, &c. at. &c. in* 
Hritc, he the faid plaintiff retained and employed the lakl defendant as 
^'attorney or agent of and for him the faid plaintiff', to caufc fuch 
^ affidavit to be filed with the clerk of the rules as aforcfaid* for hi* 
1j Vjreafonable fees in that behalf to be paid him by the laid plaintiff for 
the fame j and thereupon the find defendant, in confideration 
V thereof, afterwards, to wit, on, &c, at, Sec undercook, and then 
and there faithfully promifed the laid plaintiff*, that he the laid 
defendant would vAufi; fuch affidavit to be filed accordingly : And 
; the faid plaintiff further fays, that the faid defendant, not regarding 
v his, duty, in this refpecl, nor his promifeand undertaking fo made as 
v ' :l aforeCiid ? but contriving and fraudulently intending to deceive and 
' injure the laid plainriff in this behalf, and to deprive him of the 
f- benefit of his faid fuit, did not canfe fuch .nnuavit ro T be filed with 
; the clerk of the rules afordaiJ, but wholly nc^lcttcd and omittul 
i tfo fo do ; and by reaum of which laid negleit andomiflion of faid 
^/-defendant, the laid W. N. was afterwards, to wit, on, &c. in tlvx 
/^eighteenth year aforefiid, at, fee, fuperfeded and dilcharged oui of 
; the cuitocy of the faid mrriff of the laid county of Middlcfex, the 
f damages aforefi id being whol’-, unpaid and unfhtisfied to the fa id 
plaintiff* and the find piantiifis m -great uangci of lofmg the fame. 
(Add the money Counts, a- id common conclufion to thole 
\ Counts.) 


MTl)Dl>ESKX. tn wit. T. N.ta J. C. For that whereas he 
p ae f ai i] plaintiff heretofore, and before tiv making of the promiff: 


art <* undertaki: £ of the laic! defendant herrsrur next mentioned, to 
wit, on, at. fcc. had duly autnorifeJ one A. B. to dittrain the 
J goods and chat tc-N of one C. I). as bailiff, of and for,' and on ihr 

of him the find plaintiff, for certain rent in arrear and unpaid 
phiintifi , in purtuance whereof the faid A. B aftcr- 
wards, and before the tr*a!;*ug of tnc pronuff- and undertaking of 
the faid defendant hercatVer next mentioned, to wit, on, be 
fe^P*?A&Cras bailiff ot the Luo plaintiff, and for and on his behalf, di 




&c. at, 
did dulv 


and diffrain'on divert good* and chattels of the faid C. D. 
j g j f fo jiaq acSitrefs for the laid rent to in *neftr am! nnp-iid as aforcfaid ; 
^ immediately after the diftiaming thereof, one j. h. and one 

J, B. fervantt of the find plaintiff, ami by his command, duly had 
poffcflion thereof, tor and on the p«'rr and behalf of him the laid 
V p) a i « ri ff > to keep the fame according to iaw, to wit, ar,&c. And 
whereas the find C. D. heretofore* *nd bcfoie the making of the 
promife and undertaking of the laid defendant hereafter next men- 

was othgtd »•» j -*y < :o and vroib < n both fuv i } and was Irkewifc 

tv hi* • u«ui w i'A aiidc rut jud^mevt, 

’ /, v : ;) , . ' > - tinned, 



tion?d,to wit, m Hittlfy'T^ritt^ In the i^fety^ighth y«ta£ of the 
rc : gn of King George the Third, of the bench here, impleaded the 
{aid plaintiff and the faid A. B. J. IJ. and J. B in a certain plea of 
trefpafs for and on account of the faid diftrefs fo made asaforefaid, 
to the damage of the faid C. D. of one thoufand pounds, as he faid, 
and for which he brought his fuit, to wit, at, See. againft which > 
faid a£lion or fuit he the faid plaintiff was bound to indemnify ; 
and defend the faid A. B. J. L. and J. B. to wit, at, &c. of alt 
which faid premifes the [aid defendant aji er wards, fo tuif, 0n % & £* 
at, t&c. had notice : and thereupon afterwards, to wit, on, Sic, 
at, &c. in confidciation that the laid plaintiff, at the fpecial inftance 
and requell of the faid defendant, then being an attorney at law* 
had retained and employed the laid defendant, as fuch atto? At \ 
law, to a5t for him the faid plaintiff and the faid A. B. J. L. and , 
J. B. as their attorney in and about the defence of the fuit afore** 1 
laid, and to defend the fame for the faid plaintiff and the faid A. B, : 
J. L. and J. B. ; and that he the fa id defendant had undertaken at)d ' £ 
faithfully prom i led the laid defendant all his neccffary, jurt r aiid 
reafonable fees and difburfements on that occafion, he the faidy 


defendant then and there, to wit, on, &c. at. See. undertook*" an4 
then and th- re faithfully promifed the- laid plaintiff, that he; would; 
well and faithfully, honellly and diligently perform and execute thev 
bufinefs and duty of fuch attorney in the faid fuit, and a£t as fuch 
attorney m and about the defence of die ft id fuit, and defend bin* 
the faid plaintiff and the laid A, B. J. L, and J. B. therein, 1 
according to the merits of their cafe, and to the utmuil of his {kill 
and abilities : And the faid plaintiff further faith, that he the laid 
Thomas, having fo retained the faid defendant as an a torney ter 
defend the faid lust as atorefaid, it was thereupon the bufinefs and 
duty of the faid defendant, as fuch attorney of and for the laid 
plaintiff and the laid A. B. J. L. and J. B. in the faid fuit, to have v. 


( i ) can fed an appearance to have been entered in the faid court 
for the faid plamiifj' and the /aid A. H. 'J. L. and f. />< to the fa \d 
j'lit of the faid A. 1L to wit, at, tdc. ; and although ^belaid 
ant had not any orders or dheclions from the faid plaintiff* or from; 
auy other perfon, to the contrary ; and although the faid defendant 
did aftei wards, to wit, on, fcV. at, Ldc. duly enter an appearance 
for him the faid plaintiff in the faid court here to the faid fuit of the 
fetid C. p. j and although the {aid A* B. J. L and J* B. as well 
as the laid plaintiff, had good caufe of defence thereto j. and although 
the faid defendant well knew the fame, and was well acquainted 
therewith ; Yet the jfaid defendant, well knowing all and fwgvfaf} 
the prernifes, but no,t regarding his duty andjoufinefs of fuch; • 
attorney of and for the fajd plaintiff and the feid;A. B. J. I>. and 
J. B. as aforelaid, in defence pf the fuit aforefaid, ffo negiigen )y t y; 
carelefdy, and inadvertently conduced and bqhayed him tc) f uVhi^' 
faid employment as fuch attorney in this behalf as aforefaid, th^ 5 ^ 
(z) he the faid defendant d^l mf enter or caufe to he entered aftfl 
appearance in the faid court here for the faid A.1L J 9 L. andf 
7* hi. or for any or either of them, to the faid fuit of the f&idfj/j&f 
but wholly neglefled and quitted fo to, do. \ 



hi^tnent was not only afterwards, thrift oh, &c; at, &c» duly 
J&^edJn the (aid court here in the laid; (uif: again ft’ the frid A. H. 
% v 1j. and J. B.but afterward*, to wit, on, Sec. at, &t\ a jury of the 
bounty duly enquired of and afleffodth^'darnage* of the laid C. D. 
|0 that behalf againft the (aid A - B. J. L. and J. 15. to one half- 
•penny each, to wit, at, £<c. ; by means cf w!vch fil l prcmilcs he 
the fa id pliintlir was forced and obliged for to pay, and did after- 
awards, to wit, on. Sec. at. &c. pay not only the d upjg**-. aforef.ud, 
jjb adjudged as a fore fold, bui ;.jf> to p \v .Hid allow' a ! try: fum of 
phoney, to wit, the fum or feventv pounds (br me cods cf the (aid 

<?*£>. asygainU *he (Ad A. B. J. L. and 1. 15. in tlm( nt aforefaid ; 
$nd rJxb to erpenq another hi fu-n of money, r> i.r, mo lum of 
thirty pounds in app! /in:; to tm: laid court :v.r: m i •£ abdc Hi; 
Jtldgipent aforeuid, io k^ned aioreUid - s y.ui * hi p ! ;;intilT is 
dthtfrwife gieaily injmeu ju.d dunmiiu*<i, to wis a, Ac. y?V / 
pdjt&tas heretcloiv, and before the nrk: -- of rJv pntviK- .ui.l 
Undertaking of the (aid den-n.-ut neM nwn;,..:x-‘, to v , • t ^ 

&c. at* &c. rud duly juH mu' A one, As Ac. <■ rA.i-’h mis 
||ptfnt Janie 1 as the lit. only o nttiug w’' >: r in It: 1" . and murtin.; 
Irftat^in the margin. Add the money anikuiiiiuonbr, a».h.} 


mo , to w 4 t. 


the margi n. Add the a, one y L 
KJo^DON, fj. S.imiiU A. IT. i; 

gent. o^ic of the attorn vs < ^ihe c 
fehefotc • the k in g himfei:,. pa fur hr ^ 


I . r ■'/, < .1 j i >; >! Hi' 


iow king. 


fv‘lr y pafur hr*f m rei.j: m hr o..n prop* r 


Pr perfon ; , For that whereas the u’d Surmi A. hiuioiM ur tin: 

1 1 of the making of tin ; lum'.ii J A. under! iking r f me (bid 
ij am ifl hereafter next mentioned, hrd been Jod was «*iato*mcy 
foiidtor, and retained and employed as hi eh by end rn t;u* part 
^rtain.paridxipners of the pnrnh of Sr lk.neras m ;lie county 
sdiddkJex r in the conqucimg and f lieuiug of <c*U:n dif-mijs 
con trove rfic» which wue then depend by, and unAu rmincd^ 
tive to tlie appointment of overfeersof the poor lor iiv pardh, 
vifj'at th? parifli of St. Mary-Ie- Bow, in me ward ( f Clieap, in 
iforefaid ; and thereupon heretofore, to wit, on t!:e day 

A. D. 17 ^ 8 , at the narifh lad aforcfJd, in the ward akuc- 
i in L. afore faid, iji con!if J eration that the (aid S. A. ur the 
?ial ii^bncc and requeft of the (aid Benjamin, then being alia 
ittpmey and folicitor, and with the confent and apprrharion of 
^fpfefgjdyparilliicineTS, would relinqniJh bA (aid ictainer and 
f>i^yment, ip order tba^ the (aid Benjamin might lucceed thereto; 
Lhfe’iaid BenjauJin, with fucii ponfent ;md approbation as afore- 
there undertook and faithfully primifed the laid S. A. 

_ k tfe; (a^J^iijarhm would account with'thc (aid S. A. for aP 
|v|ucb-(ptoj]fs Vfihodid be acquire l and received by him from the 

f tK ^ difputes and controver- 
pp^nd Woul&f»y40rlheTatd i>. A .'one half part of aM fuch pro- 
tbe jaid & A» fays, that he, i<» confiding in the (aid pro- 
P^fe^d’UftdertJikmg Of the (aid Benjamin, did afterwards, to wit* 
year aforefaid, at ihe parifii bft ^forefaid, jn th^ 
in 3L* aforefaid, Witirtfefe confcm and approbatior 


'^^^^«f*j^|j®i(0asrsj ; relinqui& his rcfjjwcj- and crophiynient, if, 

^ “ ' ' ' ' "‘ 4 ' order 
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order that the fa id Benjamin might fucceed thereto; and thatthe 
aid Benjamin, having then and there accordingly fucceeded to - 
the fame, did, from the farther conducing and foiiciting of fucli 
difputc and controverfies, acquire fundry profits to a large amount, 
which he afterwards, to wit, on the twenty-fifth of January A* 0 ^ 
1790, at the parifli laft afoivfiid, in the ward aforefaid/in 
aforefaid, received : Yet the laid Benjamin, not regarding his faidj' y 
promife and undertaking, but contriving and fraudulently intend* v 
ing craftily and fubtilly ro deceive and defraud the (aid S. A. ht^U- 
this behalf, hath not (although often requeued by the faid S* A 
accounted with him lor the profit* fo received as aforefaid, or fo fy\ 
any part thereof, nor hath he paid to the faid S. A. one half, o? ? 
any part of fitch profits, but hath hitVrto wholly refufed, and ftili; 
refufes id to do. And whereas the faid Benjamin afterwards, to Wit* 
on the day and year laft aforefaid, at the panlh laft aforefaid, iuf.f 
the ward afore find, in L. afore fa id, was indebted to the faid S, A-'^i 
in the fum of one hundred pounds of lawful money of Great 
tain, for money by the laid Benjamin before that time had and re* y 
ccivcd for the ufe of the faid S. A.; and being fo indebted, he the ^ 
fiid Benjamin, in confideration thereof, afterwards, to wit, Otl 
rhe day and vear laft aforefaid, at the parifli laft a fore faid, in the h 
ward aforefaid, in I,, aforefaid, undertook and faithfully promifcdb 
the ibid S. A. to pay him the faid laft- mentioned fum of moneys 
when he the faid Benjamin fiiould be thereto afterwards re-*b 
quelled: Yet the (aid Benjamin, not regarding his find laft -men-.; 
tic.yj prom’db and undeiukmg, but contriving and fraudulently 
intending cr.a:ti!y and jubtilly to deceive and defraud the faid S. A/,' 
in thjb bjhaif, ball; not (although fmee requefted by the faid S. Av), 
p ( iul hbn the faid laft -mentioned fum of money, or any part ' 
tJi: ;\r.f, but hath lutiu rro wholly refufed, and ftill refute fo to do, 
-ro t'c d..srage of the h.:d b. A. of one hundred pounds; and thereof 
(01 e be }>' :* \ s relief, U c. { Pledges, ) S . iV'l a k R y ATT* 
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MIDI)! T SEX, jT. Frederick Dutton complains of Thomas 
Staple a:u! James Rake, executors of the laft will and teftament 
of William Monk decerned, being in the cuftodv, &c. : for that, 
whereas, before the lime of the making of the promife and ut)def- ( 
taking of the laid William in his lifetime hereafter next men-;; 
tinned, to wit, on, <fte. at, &e. and within the jurjfdidion of th& 
com t hereafter I'w-submed, one John Watts was indebted to the 
find Ficderlck in a laige turn of money, to wit, the fum of twenty 
poundsaiui upwards, for :he wages and falary of the faid F rederiokf 
then due and owing ft cm the laid }. W. to the faid ^rederickj fas 
the (aid Frederick his fervice of the faid Jol% Watts, 
within the jurifdhftion aforefaid, and for a long time before 1 th£i*^ 

bail was pm in, but rot according to the regular cctirfc of the 

vdieieb) plaintiff i.owld na rccovci his debt and efantegei ; *PlamtifSSi«fttotyari 
bail, but owing to the bad cooduG of defendant in not having the bad-pifcccduj 
ipse the judges an att.oti wai brought agamA plaintiff by faid ball for ifeife- 


v.4 


■Y'Xj&i 




fclat>fed, and for certain work and labour of him the (aid Frederick 
fcy him for the f * id John, and at his fpeeial inftaiiee and requeflr 
before that time there, within the jurifdidVion aforefaid, done and 

P erformed, and for money by him the faid Frederick to the faid 
ohn, and at his like requeft before that time there lent and ad- 
vanced, and for other money by him the faid Frederick, and to 
and for the ufe of the fa ; d John, and at his like requeft before that 
time there paid, laid out, and expended, and for other money to 
and for the ufe of the faid Frederick before that time had and re- 
ceived by the laid John; and being fo indebted, he the faid John 
afterwards, to wit, on, &c. undertook, &c.; and the faid fum of 
money being wholly unpaid, and the faid promife and under- 
taking of the faid John being wholly unperformed, he the 
faid Frederick then and there propofed and determined to fue the 
faid John Watts at law, and to hold the fa d John Watts to fpo 
cial bail by proper procefs to be ift’ucd out of the court here- 
after mentioned, and to proceed to judgment in fuch court for the 
recovery of his damages by him fuftained on the occafion afore- 
faid ; of all which faid premifes the faid William in his lifetime 
afterwards, to wit, on, &c. at, &c, had notice ; and thereupon 
the faid Frederick afterwards, to wit, on, Sec. at, & c. applied to 
■ the faid William Monk in his lifetime, he the laid William then 
being one of the attornics of the faid court of the king’s palace at 
Weftminfter, in order to retain and employ the faid William as 
fuch attorney of that court, to commence and profccute fuch ac- 
tion at law on the occafion aforefaid againft the faid John Watts, 
and the faid Frederick did then and there retain and employ th£ 
faid William in his lifetime as fuch attorney on the occafion afore- 
faid accordingly, for certain fees, hire, and reward to be there- 
fore paid hy the faid Frederick to the fa:d William in his lifetime; 
3Ud thereupon the laid William in his lifetime then and there, in 
;confideration of the premifes, undertook and faithfully promt fed 
.the faid Frederick to commence and carry on and conduct the faid 
intended fuic for the laid Frederick againft the laid J. W. in a 
.proper manner, and to take due and proper care thereof: And the 
(aid Frederick further fays, that afterwards, to wit, at the court 
of the king’s palace at Weftminfter, held at Southwark aforclaid 
in the faid county of Surry* within the jurifdhftion of the laid court, 
cut Friday the fame day and year la ft aforefaid, before William 
earl. .Talbot, then fteward of the king’s houibliold, fir Sidney 
^Meadows, knight, then marfbr.l of the laid houfchold, and Thomas 
$J£ymer ? efquire, then fteward of the faid court, judges of the court 
;ifoirefaid, by virtue of the letters patent of Charles the Second 
'late king of E. and fo forth, bearing date at Weftminfter the 
Jyujr'th day of October jn the ftxreenth year of his reign, the faic 
^'twerick, for theVecovery of his damages aferefaid, and in hi? 
proper perfon, levied his certain plaint, x and complained againft: 
the faid J, W* qf jCjftea of trefpafs the cafe to the damage p 
^lirty.pphnds^ and then and there found pledges if profecutiiig the 
1 Jofori Poe and Richard ; And the faid Frede* 
' fat aaforwarfs 1 / tp;.yit, on, &c, at, See* . am 
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within the jurifdiflion aforefaid, the faid J . W . was t ake n a m 3 arfefted 
by his body at the fuit of rhe faid Frederick, in the piea ( i ) aforefaid, (i) 
and by virtue of a certain writ of our lord the now king, called a : 
fpecial capias ad refpondendum , being then iffued by the faid ff'll'fiam 
in his lifetime as fuch attorney as aforefaid , out of the faid court 
upon the faid (2) plaint, and which faid writ was then and there (4) 
indorfed for bail for twenty pounds, by virtue of an affidavit of the , 
caufc of adlion of the faid Frederick againft the faid J. W. in thaf 
behalf before then made by the faid Frederick, and hied in the 
Ci id court ; of all which faid (3) premifes the faid William in his 
lifetime, as the faid attorney of the laid Frederick (4), then and 
there had notice *, and thereupon afterwards, to wit, &c, at the 
jeourt of the king’s palace of VVcfhninfter, held at Southward* 
aforefaid in the county of Surry, within the jurifdiction of the laid ‘ 
court, on Friday the tvvcnty-firft day of, &c. in the tvraity-fev 
corn! year of the reign of our lord the now king, (5) one Ralph ’{3) 
Hodgfon, he the faid Ralph (hen being one other of the attornieS 
of the faid court of the king’s palace aforefaid, and acting as attar- , 
ney for the faid John Watts in defending the faid (6) action for (6)* 
him the faid J. W. at the fuit of the faid Frederick, brought into tioaiiidF^ 
the faid court of the king’s palace, in the faid palace, in the laid (7) 0)u 
fuit, a certain paper writing as and for a fpecial hail-piece for the tiotxtd'V 
faid y. IV. in the faid aftion y with the names and additions of two/, 
certain good and refponfiblc perlons, to wit, one William Hodg- 
fon and one Andrew Wood, written thereon, as and fur fpecial bail 
for the faid John Watts in the laid action at the fuit of the faid 
Frederick ; 
cornc and been 

|,W, bindin, ... , _ v 

courie and piaclicc of the faid court from the time of the creation 
thereof hitherto uled and approved of in the fame, to have been 
acknowledged by the faid two perfons, before fomcf of the laid wrijiing:^*, 
judges of the faid court as fuch bail as a fore laid ; and thereupon 
it then and there became and was the duty of the laid William in UwftidWl'’ 
his lifetime as fuch attorney for the laic} Frederick as aforefaid, in 
$he proper condiUf and management of t ye f aid fuit y and in the tab- piece m 
trig due and proper care thereof' to have token care that the laid aa ion 
paper- writing, purporting to be a fpecial bail-piece as aforefaid for ^;J*V 
the faid John Watts, had been regularly and 1 duly acknowledged 
in the faid a&ion before he proceeded to the trial oF the faid action * * 
for the recovery of the faid damages of the faid ‘Frederick by him ( 
fuilained on the occalioii aforefaid, (9) of all which faid premifes/i 
the faid William in his lifetime then ‘and there had notice : Y^t £ 
the faid William in his lifetime, hot regarding his aforefaid pio* 

"fnife and undertaking, but contriving/ &c. the faid Frederick in 
this r6fpe£t, did not carry on and conduct the faid fuit for the faid 
Frederick againjl the faid J. in a proper manner, or take id f 
dnd proper 1 care thereof or (ee ot t^ke proper care that fpecial 
for the faid J. W. Was orchid beeiiduly acknowledged in the 
aclion before he further proceeded therein towards a trial for \tkjjhr? 
tecovery of the damages aforefaid, according tp the 


a joim watts in the uia action at tne luit or the laid , iiS 
: ; (8) and which faid paper writing, in order to have be- {gy 
been a real fpecial bail-piece in the faid fuit for the faid W 
nding upon the laid W. H. and A. W. ought, by the 
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practice of the laid court on the occafidn aforcftid (although often 
’ jrequefled by the faid f ledeiick fo to do) ; l^ut he to Jo this hath 
hitherto wholly refilled and negleSed ; and on the contrary there? 

1 Of, the faid William in his lifetime, as the attorney of the faid 
Frederick, without the faid paper-writing being acknowledged as 
gfordaid, and w iihout any fpecial bail being duly pul in for the 
‘ faid J , W . in the faid action, negligently, caivldsly, irregularly, 
incautioufiy, igiiuramh, and improperly proceeded in tfie faid 
action or iuit in toe laid court, at the fait of the faid Frederick, 
to a trial thuxoi, and until the faid Fredcr-ck afterwards, to 
wit, at the court of the king’-? palace of Weft.r.infter, held 
Southwark uloiefod in tiic laid county of Suiry, and with- 
in the jurifdicl ion of the faid court, on Friday the third day of 
jMay in the twenty- fccond year aiorefaid, by the confideration and 
judgment of the laid court, recovered againil the laid T. W. 1 vs 
damages by him luftained, as well on the occafion ztorcfaU 
for his cofls and charges by him about his hut in that behalf ex- 
pended, to twenty-three pounds fix (hillings x . And the (aid F ic- 
iderick further fays, that the laid twenty- three pounds Hdl remain 
Wholly unpaid to the faid Frederick, arid th: Uni Fiedcncx neecf- 
fardy laid out and expended a hu ge fum or money, to wit, the 
lum of twenty pound:, in and about the carrying on the faid action 
[tit feit, and that no fpecial bad whatever hath been cv-t put in fi>r 
the faid J. W . in the faid a-Hioii ; and that (iu* lai'i f \V. before 
the laid recovery of the faid chinr f ee«, coll?,, and dui yes aforefud, 
to wit, on, he. at, & c, chfcoreicd and ficrctui himiv’i, ,md hath 
'ever fince that time hitherto abfi ended and let re ted nimicif, and 


ftill doth abfeond and fecrcte hirnfeif m places unknown to ,hc find 
Frederick ; whereby, and for want of fpecial b„d rvung put in for 
the &id J, W. in the faid aflion, the laid FnAc.ick wholly 
loft the (Aid damages, colls, and charges fo rxo/. rod by him ;s 
afore (aid, and the faid nrcciiiry expence vi in.- mom / jb i;nd out 
Sp^ ; by him as aforefaid. And whereas before trie time of rhe nai:mg 
the promife and undertaking of the faid William in in-. bluim-' 
ffl^Jfc^A^ereafter next mentioned, to wit, on, See. a., S.c. and w cm* 
jurifdi&ion of the faid palace court, tne faui j . V\\ wus m- 
BWj B Bfcr'fl cb ted to the faid Frederick ni another large linn of money, to 
wjty in the fum of other twenty pounds and upwards, fi r the wages 
SBiiV-and fa la ry of the faid Frederick then due and owing from the find 
j, W. to the (aid Frederick for the faid F, h.; fcrvice of the laid 
IHHB Spj* V/a at, lkC. for a long time before then ciapfed, and for cer- 
other work and Labour of him the faid Frederick by him for 
faid John, and at bis fpecial jnftance and ret} util before that 
then within the jurifdi&ion aforefafd, done and performed, 
lor money. &c, lent and advanced, &c. and for other money, 
laid out, and *ixnended, &c, money had and received, 
being fo Indebted, jScc. &cc. ; and the laid lum of money la, 
lament ipneii being wholly unpaid, and the faid promife and underuk- 
the faid John 1 alt -mentioned being wholly unperformed, 
Frederick then and there prepared and determined 
W^at law, and to hold the laid. John \Vatts to 
j fpecial 


fpecia! bail 1>y proper procefs to be iflbed but of tbe faid court of 
the king’s palace, and to proceed in the faid court for the re co* 
very of his damages by him fattened on the occafion laft afore*? 
faid ; of all which faid premifes laft mentioned the faid William iafc 
his lifetime afterwards, to wit, on, &c. had notice: and there** 
Upon the faid Frederick afterwards, to wit, on, &TC. applied tO> 
the kfd VV. M. in ills lifetime, he the faid William then beiqg^' 
fa:. in order to retain employ, &c- to commence and prefer 
cute fucii action and proceedings at law in the laid court on tfret; 
occafion laft aforef A a^ainft the faid J. W. and to*caufe the fold 
Jk W. to be nrrefteJ and held to fpecuil bail in fuch aciion; and^, , 
«f hail above were pretended to be put in for the faid W, 
fuch aftion, to take due and proper care that the fame were pro Ak 
per ly put in and acknowledged in fjch action ; and the Cud F« di<$'y 
then end there retain and employ him the laid W ilium in his 
time as fueu attorney on the occafion bft aforefaid accordingly^? 
for certain fees, &c. to be theidore paid by the (aid Frederick td 
£he laid William in his lifetime; and thereupon the laid WilliafiyA 
in his lifetime, then and there, in confidcration of the premifes laflM 
aforefaid, undertook, &o. the laid Frederick to co.novsnce^cart'jir 
on, and conduct the laid lall -mentioned intended a ft ion arid pro* ? 
cccdings for the faid K rederi; k ugamfbthc laid T. W. in a proper,.' 
manner, and to take due and proper caic thereof, and to caufc the ? 
laid J. W. to be arretted and held to fpecial bail in fuch aCtion if 
he poffiMy could ; and if fpecial bail were pretended to be put in 
for the laid J. \V. in fuch adfon, to take due, &c. : And the faid ; * f 
Frederick further faith, that afterwards, to wit, at, &c. before!; 
William earl of, See. ju-igL of the court aforefaid, by virtue of the 
letter patent aforefaid, the laid Frederick, for the recovery of his ; 
damages Lilt aforefaid, and in his proper perfon, levied his cer-,,; 
tain other plaint, &c. &w (Co on as from the fu ft to the fe~; 
cond uv*A X, only omitting what is in Italic, and inferting what;; 
is in mtu gin, then proceed tints) : And that the laid William, as the,' 
attorney of the laid Frederick, afterwards, to wit, on, &c. irt 
twenty-lecond year aforefaid, tried the faiu W* 11. and AAV. at lav* 
in the laid palace court by writ of fare facias , on fuch . pretended' 
recognizance of bail as aforefaid, and proceeded in fuch fuit until: 
the laid William in his lift time, as Inch attorney as aforefaid, afc$j 
ter wards, to \yit, on, &c. iigned a ccitain judgment in the fai^! 
court again It the faid W. H. and A. }V. for the laid damages, * 
colts, and changes at the iuit of the faid Frederick upon the lki^P 
pretended recognizance of bail of the faid W. H, and A. W. ; anqg 
the laid William in his lifetime, as luch attorney, afterwards, 
wit, on, &c. can fed and procured the faid*Andrew to be takert^ 
in execution by his body at th^fuit of the faid Frederick, 
pretence of a certain writ of capias adfati$fac'undum iffued put^lj 
the faid palace court by the laid William in his lifetime, as 
attorney as aforefaid, at the fuit of the faid Frederick 
[aid Andrew Wood and the ' faid W. H, founded upon 
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lalEnicntioned judgment, and fo be kept and detained in cuftody 
On that occafion for a long time, to wit, for the fpace of five days 
.then next following, and until the faid Andrew, for the obtaining 
his relc.ife and difeharge from his laid imprifonment, was forced 
and obliged to liy out and expend, ami did then and there nccefir 
1'irily lay out and expend a large fuin of money, to wit, the Aim of 
five pounds in and about the obtaining of his re’eale andd.fdurgc 
from lijs faid imprifonment: And the laid Frederick in fact lays, 
that afterwards, to wit, on, &c. the ('.‘id judgment and execution 
jagaiufl the fard W, H. and A. W, as fuch Aippoled hail asafore- 
faid. Were totally let afide in an.! by the faid court, and rendered 
null and void, and the iai 1 A. VV. airerwards, to wit, in Ealter 
term in the twenty-third year, Sec. for the recovery of his da- 
Plages by him fuftamed on occaliou or the committing of the (aid 
trefpafs, a Fault, and t.ilfe unprilonment upon him as aforcfaid, 
fued the faid Frederick, as well is the (aid William in his lifetime, 
at law, in the court of our lord the now king, before the king 
liimfdf, at Weftminfler aforcfaid, and is proceeding in that pie.* 
againft the faid Frederick to obtain final judgment and execution 
Jigainft him therein ; whucof the (aid Wjiliam in his lifetime then 
and th?re had due notice; by means of all which laid la(t-mc»- 
tibned p'remiA'5, and inal'much as the (aid J. W. hath ahfeonded 
atid fecicted himlelf to as to avoid Iving taken in execution for the 
damages fo rspoveicd as laid afnrcl.ud, and is unable to pay the 
lame, the And Frederick hath wholly loft ho. (aid damages; and 
the (aid Fredeiiejc hath been forced and obliged fruitlel-Iy to lay- 
out and expend, and hath laid ou; and expended a laree Ann of 
moncy,to wit, the fum of forty pounds, in aijd about the carrying on 
the faid fuit agaipft fhe (aid J. W. and the laid procek agai.uffthe 
faid W, H. and A. \V. and in endeavouring to (import the find 
•judgment ami execution, and in and about the defence of lnmfclf 
in the faid fujt ip brought againfi him by {he f.fid A,. W. and is 
liable to make latisfaction to the laid A. W. for certain damaats, 
colts, and charges by him fuftamed on occafion of the committing 
, the Said all's tilt and falfc imprifonincnt upon the faid A. W. And 
whereas, £«c. (Monty laid out, he.) : Yet the faid William in 
his lifetime, and the laid Thomas and James exccutois, as aforc- 
lhidfince the death of the laid William, not regarding the af ore - 
laid two lcvcral promifes and undertakings lalt-mentioned, hot 
..contrivipg, kc. the frnl Frederick in this behalf, have not, nor 
jbave any, nor hath either of them, yet paid the faid two ].,(}- 
mentioned lcvcral Turps oi money, or any part thereof, to the Ami 
{Frederick (although fo to do, he .) ; but they to do the lame have, 
alid each and every of them hath, hitherto wholly refuAd, and the 
faid Thomas and James (fill refufe, and each of them Hill n-fuW, 

. jo the laid Frederick his dapia^c of one hundred pounds. Sic. he. 


PEVONSIIIRF, 



ASSUMPSIT SPECIAL.— Bv ANb 'A<Um% proctors. 

DEVONSHIRE, ^7 Margaret Cox v* John ScobcV gent. PUmtifF 
one of, &c. For that whereas before the time of the promile and txtcutaxof^^ 
undertaking of the faid J. hereafter next mentioned, one Thomas °* her 
Cox deceafcd, who during his lifetime was hufbandof the faid M. c Tnp[oy^!dc^?P 
was, at the time of his death, lawfully poffefled and entitled unto dant hvt'' 
canlldcrable perlonal eftate and effects, part and parcel whereof* proper ahd/a*| 
amounting to a much greater fum than the fum of five pounds, £ eTlt to get 
that is to lay, to the fum of two hundred pounds, was, at the 
time of the death of the l.ud J. and of the promife and undertake g ot ^ © 4 $^ 
ing of the Lid J. within ih<' dioccfe of the bifhop of London* and bvt jhahtf’^f : 
other part and parcel of the find perfonal eftatc and effects, amount- of thc hiittiOp ^ 
ing to a much g (cater fum than the fum of five pounds, that is to 
fay, to the amount of one hundred and fifty pounds, was at the 
ku 1 leveral times within the dioccfe of me bilhop or Exeter ; and Arcfibithopof^;|| 
being lo poilefied thereof, tiic laid J. made his will and teftamenfc thereby 
in writing, and thereby ponlrituted and appointed the faid M. ex- 
ccutnx of that his Lid will and tciiamcnt, and afterwards died 
without icvokmg the lane ; of all which premifes the laid J. had 
notice, that is to fay, at, ice. in, &tc. : whereupon the faid J> after- kv * *'*' v ^ 
wards, to wir, on, &c\ m, &c. in confidcration that the (aid* ML , 
at the (pedal inihmee and requeft of the faid J. would retain bod 
employ the laid J. as the agent or pro&or of her the faid M. to 
procure the jaid will and tefl ament of the faid f. to be proved hi 
the court of trie archdeacon of the archdeaconry of Lot tiffs in the faid 
county of Devon and diocejc of the bijhop of Exeter , and obtain for 
her the faid M . a probate from the faid court of the faid will and 
tell ament ( l for en tain reafnable hire or reward to be therefore 
paid by tb^ pud AI. to the faid f, undertook, and then and there T.'*/ 



jit (he Jaid XL by means of fuel) prolate , would be authorized and mc]nt 
enabled t ; (■]) fue for, recover, and receive the nforofaid goods la^the^rp^ 
and efforts ami periunal eft ate of the faid J. lo as a fore fa id, bei . per 
ni the laid l< vej<-! dioccfes : And the laid M. in fail lays, that (he, cotm, 
confiding m the (4) aferejaid promife and undertaking of the faid tain ti^r^rpV’^ 
|- did employ him as her agent or prodor to (5 ) prove the faid 
n dr II and t flame nt in the j aid court of the faid archdeacon , and to Jhould 
pionoe a probait thereof from tie jaid court \ and did afterwards, 
to wit , on, c S?c. pay to the faid J, a large fum of money, tozvit, the w W 
fum of fever, pouuds for proving the faid will and te]l ament in the 
pud court of the jaid arihacacun, and procuring a probate thereof 
frvn the font court , that is to fay, at, &c t /?/, & c. ; And the faid 
AL further faith , that although the laid j. did (6) prove the (aid 
will and tciiamciit in the court of the faid archdeacon, and {7) ^ 
procure from the faid couit a probate thereof (8) : Yet the laid J* 

(0) a aftciv/^ids, to wit, on, Arc.*' (?) “ did’* (S) *• and (hat (he rhe fiid M. dUd 
pay to the Odd J. a iar.^ fum ot money, to wit, the fum of feven pound*, as rtwaid* f©i tJafl 
yruvmg tht faid will a* afjr.OuJ, and procuring the faid probate,’" , ^ 
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Contriving, &c. the faid M. in this rcfpecl, did not regard the laid 
1 " promt.fe and under takings but thereby deceived the faid M. in this^ 
v that the faid court of the archdeacon of the archdeaconry of Tot- 
nefs had not any power and authority to grant any probate of the 
faid will and teihimcnt of the laid J. and the faid probate fo as 
a fore faid procured by the faid J, was void in law, and the faid M. 
Was not by mean * thereof authorized and enabled to fue foi , re- 
cover, and receive any of the goods, chattels, and peifnnal ctfaic 
which were of ihe faid J. at the time of his death, and fo as afore- 
T faid in the faid fever ul dioceiesj and by means thereof (he the faid 
-; w Ad. was forc-d and obliged to lay out and expend a large fum of 
■' ..tponcy,' to wit, me fum of twelve pounds rn pmcij: iny, thm faui 
willmui teftament to be tnufumta! Irom the faid aunt < f t..j laid 
' archdeacon to ihe pam^ativ .* court of the ridduihcp of CVmU r- 
Hpify, withi-i cm ic p.vw -me the I. id two dbn > f s 1> *, in older 
that ihe mi'j'u duiv » mv..- ifm L:d will and cdinn.cni in ihe laid 


V, v ' prerogative court, a,„ 5 oiniwi f csdrira a proo. w ihiaCuf, that is 
. to %, at, dvc. And wh.n.j 15 , &,c. l\z. ( id Count like the ift, 
b, omitting what is in it.mc, aiJ inlcrihig what is in margin; 
;■ , Money paid, £cc. &c. fee.) 


*.W 


; V.MIftDLESr,: 


to wt. 


T. / . gent, ore, &c. For 


whereas one C. A T. b. fore fhc m. ij. ~ of :h*. promiie and 
^ . undertaking oi the fi:dd: h.'vlj.i oemm . . r nt >. t .:v.< boned, to wit, 


m . undertaking < 

&c. at, Ac. m, Ac. made »>< . « . 
; v ly called a prom: So; v u*vc 

a common { n'A\>n or* .i ;* 
#r merits) : and being f> Lnde, be. ihe 
and payment of the fdd fun* of rnor 
^'heretofore, to w:t, 


*. ii‘itc m wrum:', common * 

, *r 1 end hemp, hce b.c, 
-r: ir.hr y note v. ith hidoife- 
d pk u.tnf, foi the rrcov t . v 
/ m the la<1 aou* fpenKc. 

*i\r tv «.\/ >v , on J Ac. <ivj t*£'\ t IT , \'C, l'jt ‘"ltd JJ]fl (.'■ 1 1 p] 'W- 

T/ed ; the faid defendant ( }, e the laid d*<viH w\ then and Itiil bjm: 
Y^Sflcof the atforrdcS of dm* court of cur \\ ;d h\d the kina, befoic 
the king hinildf here) : s the attorney of and f-r him the laid plain- 
t-f tiff, to comm 'Tice and profecute an a: bon '-t v e fmt ol him the 
faith plaintiff agaiidt the (aid C. K. (' nc of the indoi h and to 
2J’caufe*the faid 0. Kl. to be arr.ncu and held to lptnal bail in fuel* 
and to ufc nl! due and proper means in and about eoin- 
| ^cncement and profecution thereof, and Oihcrv/iie for the recover v 
. ^ . and obraining payment of the (aid fum of money m the fa id note 
r %<jpntaincd j and m conhderation thereof, and alio in o moderation 
^ W a rtalbmihle hire, revwid, and compenfation to be paid l»v the 
,^id plaintiff to the faid defendant loi ins fees, attendances work, 
'labour, and e* pences in that behalf, he the laid defendant then and 
'tbfiuc, to wit, on, &c. at, &c. in, Ac. tmdcituok, end faithfully 
•^EOiuifed the faid plahuiff well ami truly to peiform, fulfil, and 
t^ecute the bufttsefs and duty of fuch attorney in i!«.it behalf as 
.^otefaid : And the faid plaintitf in faft faith, th..t the faid defends 
; : ^pt;'as fuch attorney as niordaid, did afferwa. tls, to w it, in Hilary 
in the twenty-fixth year cY the reign of our faid luid the 

now 
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imw king, before the king himfolf here (the faid court then anti 
0 til being held at Weftminfter, in the fnid county of iVliddlefex \ 
commence an adtion at the fiiit of the fud pbiatilF ugainft the laid 
C. K. fir the recovery and obtaining payment of the faid fum of 
money in the laid fit ft note lpocified*, and that after the Commence- 
ment of Inch uffion, the i., id C. fC. was arrefted therein by the then 
■(her iff of the laid count v of iVI'ddlefcx, underand by virtue of a 
certain precx pt c died a plurics bill of Middh-fex, beforp then if! li- 
ed out of the laid court of our fai l lord the now king, before tha 
kin r himfjjf; wherc-hy the laid fticrult was commanded, as often- 
times before* !ie had been comm :nu. d, to take the laid C» K. if he 1 
might be form 1 in the bailiwick of the laid fuen'fo and that he 
fhould keep him lhfoly, f ithat the (kid iherill" might have his body 
before the fed lord the king at V/ eft mi idler on F rid iy next after 
the morrow of the itoly l rinity, to ar.lvver to the fed plaintiff in 
a plea of tj eipaft, end .dfo co a bd» of the laid plaiutiif aeainft the J 
laid C. M. for on" himdrcJ and forty pounds, upon proudfes, accord- 
ing to the a.ftom of tht* court of the* fud lord the king, before the 
king himfeif to be exhibited; and tlut the faid (hcriff fhould then 
have there that, pieccp* ; v.hicb hid pi cent was duly iudorfed for 
ball un h\ cute pound; ar.d upwnd-, by virtue of an a ft? davit of 
the caulk of action before then mafoiuid duly affiled in the laid 
court of our faid lord thr king be lose the king hunlelf, according 
to the foim of the ft.itme m Ifoh calc male and provided : /hid the 
faid plaintiff in fad poll -r ;uiih, t'ral the /aid C. K. being fo ar . 
re/led, aftn u‘'ir fo .ml Id:,'” */>■■ /. f*rn oft!) • faid ft ea pt, gave bail 
to the Jcdui J/on >'jf and ll>ul ha <> h n* ei; tried into a bail-bond for the 
appearance of the Jo id (l K. it fore our faid lad the l/ng at fVeft- 
n n Inflii r afo re/ a i d, at /fo >>’l r nn oj the faid p c> . pt, t? an/iver tot hr 
faid plaintiff to t!\ bdl afoitjuid, according /? rh, jinn f the jlatu*?' 
in that cajt a. if dt un,i pwjtdtu \ Ltd tl e laid (l A. did not appear fo- 
f.n thi ja:d la d /'>' king at Il'e/hninltn aft*'’ faid , at the return op 
tie jaal pvt t ip.\ l . e: 'diver to th : Jain plaint 'if i). iheplui and to the 
bill afoi faid, cuc»’di'p' :r il : / afo. :tna , >'<rdre of tf, faid court of 
unrjaio rad the fo'///, b.f nr thr /fog- o, -y if, bar vJh.diy refute J 
*it netted, and omitted fo to do \ and that ihcieipni :t vans the Lifinrp- 
a-,d duty cf the j aid Jifndnut, J.a h tUte? ney as e prepaid, to have 

taken tin afpgnmcnt nf the lull -bund jo as afore fain 1 entered hi to for 
thr appeal ance of the laid C . /ft at the ; f tun: f tin' fed; J precept, and 
fo have proceeded thereon anunji the bad i) the [aid jhn’iff, accord- 
ing to file rides and pracihe of the faid court, t? z -fo at f min tier 

afore faid, in the county ajc faid : And the faid plaintiff in "fact 1 
faith, that at the return of the fari pucept, to wit, on Friday next ‘ 
after the morrow of the Holy Trinity, in the twenty -fixth yea* 
afore faid, the faid defendant, as lech attorney as af uhj.j, didap-# V 
ply for anil obtain a rule oi the faid court of our faid so; .1 the king*;/ 
before the king hi ml el t, whereby it was ordered, th.-ii the feid 
iheriff fliould, withiuMbur d ip next after notice of that rule, to be 
given to his under- ihc: < ft’, peremptorily leturn the tlmin bill of, 
Widdiefox aforduidi and that the hud ihc: ;rf did after wards, ' 







Witritftthe time fpecifiedin the faid rule,, and in obedience thereto, 
return upon the faid precept to the faid court of our" laid tdrd the 
king* before the king himfelf, that he had taken the faid C. IC. 
Whofebody he had ready, a$ by the f<iid precept he was command- 
ed ; and that the faid defendant, as fuch attorney, did thereupon 
afterwards, to wit, on Wcdnefday next after the octave of the 
Holy Trinity, in Trinity term aforefaid, apply for and obtain 
another rulp of the fame court, whereby it was oidcred, that the 
feid ftteriff fhould, within four days next after the notice of that 
rule to be given to his under-fheriff, peremptorily bring into coui t 
the body of the faid CMC. \ and that the faid defendant, as luch at- 
torney, did afterwards, to wit, on the fame Wcdnefday next after 
the o£tave of the Holy Trinity aforefaid, give due notice of the 
fetd Jaft-memioned rule to the under-fheriff of the faid county of 
^/tiddlefex, according to the tenor and effect thereof, to wit, at, 
&C in, &c. but that the faid fheriff did not, at any time within 
four days next after notice of the faid Jail-mentioned rule fo given 
as aforefaid to the faid under-fheriff as aforefaid, peremptorily or 
btherwife bring into court the, body of the laid C. Iv. nor perfect 
fpccial bail in the laid action, but wholly neglected, omitted, and 
refult$ fo to do, nor was any fuch bail as lull aforefaid perfected at 
any time before, within, or at the expiration of the hid laft- men- 
tioned four days, ( i) whereby^ and according to the courje andprac - 
ticeof the faid court of our faid lord the king , before the king him - 
felf the jatd defendant , as fuch attorney as aforefaid , could and 
might and ought to have applied for arid obtained from the faid court 
Tga wr it of , attachment againjl the jaid Jh 'riff for his dijobedience to 
% the faid loft - mentioned rule y and thereby could and might and ought 
f& to have obtained payment fiom the faid f hen ft’ of the faid furn of 
money in the laid note fpccificd, together with the coils of piofeouting 
the faid adlion, to wit, at, &c. in, &c. ; Yet the faid defendant, lb 
i^'&feilig fuch attorney as aforefaid, not regarding the bufinefs and 
of his faid office and employment as fuch attorney, nor his 
Jfeid promife and undertaking lo by him made in manner and form 
!aforefaid, but contriving, &c. the faiJ plaintiff in this behalf, did 
riot nor would apply for and (2) obtain from the faid court fuch 
writ of attachment againft the faid Iheriff as aforefaid, but wholly 
refuftd, n«gle&ed, and omitted fo to do ; and on the contrary there- 
to, "afterwards, to wit, on, &<?f at, &c. in, &c. wrongfully and 
Unjuftly, without the licence or confent of the fajd plaintiff, de- 
Ifiandea a plea in the faid adlion, and afterwards proceeded .therein 
||jb ; ; judgment againft the faid C. K. (3) injlead gf applying for or 
Obtaining from the court fuch writ of attachment againft the faid 
PJtfcrifT as aforefaid, and which he might could and ought to have 


mini #5 aforefaid , in order to have recovered and obtained payment 
-jfjfm the faid fheriff of the faidfum of money in the faid note fpvcifcd^ 
°f frif editing the faid action as aforefaid ; 
Wikilfh the fm$ defendant^ asju$ attorney as aforefaid , at any 


foV« fth^?ncd frotn die laid coast writ of attachment as hli aforefeidijf' 
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time hhhcrio taken an alignment of the bail-bond a fore fa id, but bath 
hitherto wholly tefnjed, ?!• girth'd, and omitted fo to do-, by means of 
which fold iever.d premifx, he the laid defendant, as fuch attorney 
rs aforefaid, hjth given up a.*d relinquilh-d < U cl ims and demands 
upon the laid flxr.iF, which the find plaintiff might could and 
ought t ) have had for Inch rvs the fi; niff's disobedience to the faid 
Lit-rreVii'V'ed ml:, by means whereof the faul plaintiff hath not 
only hr :i d'J lyul x* 1 dxv;v. I oi o.e means benefit, and opporfu- 
uc'jan >!<j anrl i.bt.dnuw p w nuit (torn th« * laid fieri ff of the 
l.ad liuii t.i r. />: -ey m tlu. E.'i * Vx ;p-v;H'd 3 (which k it lil wholly 
ui. p ui end u.dhcxh ;,} a..J • > fk>i nicely to 1* >fe the L:ne ; but 
aho th 'ieby b- tv r »,! Lnr.Uu* h.nh n:c;duriiy laid »*ut and cx- 
p"Ji'!-b a. lan/j fun > : ixxev, to wh, the fum of twenty pounds* 
of «nx. K^j m; cm is ai.d m ,uid about the c<* nmencemcnt 

’.ul pfv/i tu.it.'i o! da 4 *J a>cl : «-:i , a \ h>di bxu and is other wife 
pnviiy injuivn i' d <1 in,, t; :d 7 tuv/u, g.'.x A* id wiici tra: , &c. 
&c. (id i w»- ; ».-n I-, the id, «>. is in Italic* 

ond iiillitimr • h.c. j ■ mar -in, Lhrna x L»/o lumdi\d pounds.) 

W. Baldwin. 


LAiVCASIHRE, t- 1 it 

1 Lathy, gent. oik <»i b , o,i m- 
before th/ Lin b-n I. h, | n Lat 
m <i pi xl vd ti „ ! r . \ oo 'X' t 

v» h, on, Ac. x , Ac in * xf d. 

ioie d;i u mo j\.d end . x , xl 
Me oi du i/'d J. : I. ; a: . Vo i 
ui th. ipwia! ii {( . r.c ■* m ! 
and take ui him tin hud j. 

«UkI wliU) huid vW/ulb ,-CCv 


- M, cipiiie, complains of John Declaration ' 0 

• o» the '-."M t of oiii ioid the king, ojjhnpfit 
he v in court in hU own perfon, & amft the «WiraL 


.V, til l. II. had be- aftfigp 

ui ■ lax : lums of money for the lud reed veil gpg 
con (Inci ..turn that the faid J. M. money from 

" ” M$®, 


’i j ue ft of the faid J. II would accept 


client 


:md cnde.uc.ui 
iw value in part payment ; and on 


to procure payment, l 


account n* lb, laid fuial lun^ lo had and received as aforefaid, would accept djot^i 
two lew iv, 1 notes m writing, commonly cJted money [Naif bills, acwuntt . w ?J?^>^, 


beating dale rdpectively the tv.euiy- iiMh d\y of T Ac. and the WW/j 
fixth duy of Ac. A. D. 1 7R7, mad.* and fgned rdpeclively by ^avou/to 
oi’.e W. b r . by each uf vth\h find bills he the fJd W. I I, prom i fed them paid/ 
to pay that his bill ot exchange tv> one i‘ . P. in the laid bill iVndant uoS 
mentioned, bv the name of Mi. lh \\ n: hcaier, five guineas t00 ^ t(> 
twenty-one days fight, at No. 16, Cheapirde, London, 
vahi.: icccivcd, for extain pc; fens in the lb. id level at bills, called fhem 
Livelay and Co. he the fud J, H. undxU'ol:, arid then and there were 


raitnriniy prom.ilfd'.tbc had J. 'VL n ti- • x 
of then flaOiiH nbt'oe paid, when tlu. f. :x 
come pyvabie, aqyorViiag to th 


id ft vend bills or cither wJWA 


reipecfivciv ftt-uld be- 
temr and tffccl thereof refpecUve- 
ly, that he the (bid J. II. would pay to the laid J, M. the amount 
or value of fuch of the laid bilk as fnould not be paid, whenever he 
the Ibid J. H. fliouid be thereunto icuudied: And the laid J. M. 
in fail: fays, that hr, conhding in the ibid promife and undertaking 
of the laid J. H. afterwards, to wit, on, &C. at, &c. at the fpecial in- 
ftance and rcqudt of the faid J. H, did accept and take the laid bills 
V0L.11. X 
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on the terms j ml conditions aforefoid; and that afterwards, and 
within a realur.abL time after the receipt thereof, tov/it, on, 
he the f.iid ]. M. ecu led the faid fcvcral bills and each of them to 
he duly feen at No. 1 6 , Cheuplidc, London, according to the 
tcn'T and effect thcieof and that the foul fcveral bills were, and 
each of them was thereupon accepted to be paid, according to the 
.tenor arnl eFTufl then 'of, to wit, at, fee. in, Sic.: And the faid 
J. M. in fadt fuiihcr lavs, that afterwards, and at the expiration 
of the time when the fa;J bills became payable, according to the 
tenor and effect thereof ivipeftively, to wit, on, See, the fud ievu- 
jal bills weie, and tveh of them was, duly ill *\vn and pi dented at 
. No. lb, CheapfiJc, London, af»relaid, for payment thereof, ac- 
cording to the tenor and effect there if, and of lue h fwht and ac- 
ceptance thereof iefpc.li\ely as aforefoid, hut that payment of the 
faid feverd bills, and crJi of then, was than and there refilled, 
to wit, at, S:c, ; of J! which faid premies the f.iid J. H after- 
wards, to wit, r.p, <N;c. b M d notice ; and by rcavon thereof, and 
according to his laid riomho and undei taking, he the f.kl J, 11. 
became liable to pay to fie ! id |. M. the amount in value of the 
faid feverul lulls, anunarnj; m the whole to .1 large fmn uf money, 
to wit, the fum of tcji p -mds run (hillings of like lawful mow v, 
: rtit Count, when the iaid J. 1 1 • fhoald he thei cto alter w.u tint quelled. And 
whereas heretofore, to w it, on, Ac eg Ac. the faid J. \l. at tic: 
^ had fo j;| tc ln { ; . .mr. am! jvqu Ml of cue f'ivl J. ! i. had then and lh« i : 

^J&jTwere acce F nv ‘ ^nd b’uM of the fo'd f. ii. tv s» odier notes in wiiting, 
for commonly c*-d.ri m y pud lmfo, dated rc fpcchvely the twenty - 
:nr, fixth day of, «Vc. n u .de .u.d hgu d itipcihvily by one \V. 1 1. 
f ^1>uldfor- where cy, and hyerwh ..t which" fo.d fevtral h'lls the Id; cl Vf. »L 
P rom, ‘ cc * to P* :! ‘ ' r '‘ ' • in the laid hill k Ipedively muiiior.ed 
it time, the name ai.-d 'fo'cnerkvi of, Ac. foi certain peiimis in lire hij 
to fcveral hills ca'k d Li \\U \ . ml Co. ; and he the ia\i f. AI. had then 


;the fawit and there, to v.t, 
fefcfcftfV the money due no 
become p. yab!e, ; 
rid b Us ; and :r :r 
in full ngfofaeiior. 


mi, •. Ik 


iei\our to recen c 

1 


c\r. a* need f < > 

Si d'. i.i.i'. 1 when the fine ihou! 1 irlp'Chvi y 
to t!ie tenor an.! el!* C ot the bud ic\ e- 
: iv * mould b® paid to him, lo aoc\ pt thei a vr 
:nd difcha: ge of (o miu h nioiicx before that time 
to the life of (he laid J M. n \ 
or either of ih^m, flmuld n*>t 
rV hv vi the fame rdpcclivtly became due 


bad and r^r^ved by the fa id j H 
conilderatlon that if Mw fune buK 
be fo paid to the fa .1 j. . 
and pay uole* accord in j to the tend and effect thereof, that then he 
the iaid J. H. v.oulc. r.dse U.c in up again and pay to the (aid J. M. 
the money therein cor/ain. \ whatever aftci wauls Lc the laid J. H , 
fliould be thereunto axjuedfd, in eonfnlcration of which laid l'cvc~ 
I'p.l prcmif:&, and n'io in con fide ration that the faid [. M. had ac- 
cordingly ci.uibd ti c foid lav end bills, and each of them, to be 
duly fhewn and prelented i<»r fight, acceptance, and p.iyrnent, ac- 
cording to the tenor and effect thereof icfptf lively ; and that pay-, 
merit thereof, and of each of them, accoicmg to the tenor and 
efttef thercot, had been ;« tuied, and due nolle.: had been given to 
the Lad T, H. and immediate payment of the (bid leveral bills rc- 

Jke Affuivpfc: ir> ConfiditrAUou of Vo.b^Hwmcc, poll. 
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quired of him, according to his laid promife and undertaking, to 
wit, on, &c. at, &c. he tile laid J. H. undertook, &c. the (aid 
J. M. that if the laid J. M. would not infill upon immediate pay- 
ment of the laid feveral fums of money in the faid feveral hills con- 
tained, but would foibcar to fue, and give day of payment for the 
fame for a reafonablc time further, he the fa : d J. H. would pay to 
the faid J. M. the amount of the faid feveral fums of money in the 
faid bills contained, with lawful intcrcft for the fame, from the 
time that the fame were lb refufed payment, according to the tenor 
and effect theieof, till the fame fhould be paid by the laid J. H. : 
And the Lid J. M. in fadl lays, that he, confiding in the faid pro- 
rnife and undertaking of the laid J, 1 1. fo bv him made as laft afore- 
laid, aftei waid*-, to wit, on, \c at, l See . did forbear to fuc, and 
did give day of payment for the ibid feveral fums of money in the 
(aid level ai bills mentioned fora le.dbnuble time, to wit* from 
thenceforth to the time of exhibiting this bill, and that a large fum 
of money, to wit, the fum rf twelve pounds of like lawful money, 
hat h become due and pupble from the laid j, H. to the laid J. ft/], 
for principal and inleieit upon die laid fev.'ial fums of money in 
the laid bilL contained ; oi v.iilch be rh„ faid J. II. hath had due 
notice, tov.it, at, <\c. (Add the reunion money Counts ; an 
account ftuted ; and common c '*i:ciu;ion'.) T. Barrow. 

MrMCtAKuiM. — Dt ml j R.idtrl the v< : »I ffuc:'' for plains ff. 


Stormont t nd WLv. 

E ider Term, 25. Geo. j. (Roll.) ( / 

ChipHNDALL MIDDLESEX, to Declaration 

_ r > . W!t - . v>c ; c remem - JLSm 

Tomlinson and another Iixecu rom >b e re d , th at r. ere tof ore, f or 
that is to fay, in iVJ ichat Imas term, in tl-e twenty-third year of don*, 
the reign of our fbvc reign lord George the Third, now king of 
Great Britain, and before our faid lord lire king at Wcftminftcr, 
cumc Joleph Chippindall, gent, by William I. yon his attorney** 
and bi ought into the court of our Lid lord the king then and there ' 
his bill ngainft James Tomlinfon and FrJhcis HaiJin&, executors 
of the laft will and teftainent of Francis Tomlinfon, doceafed, be- 
ing in the cuftody of the rnarthal of the maifhalfea of the lord the , 
king, before the king himfelf, of a plea of trcfpafs on the cafe; 
and there are pledges for the profecution, to wit, J. D. and R. R. 
which faid bill follows in tilde words, to wit: Middlesex, to wit: 

Jofeph Chippindall, gent, complains of James Tomlinfon Stnd? 

Francis Ilarding, executors of the lalt will and teftairrenT«tiajj 
Francis Tomlinfon, dcceafed, being in the cuftody of the marlhaP 
&c. : Fo r this, to wit, that whereas the faid Francis Tomlinfon^ 
in his lifetime, to wit, on the firft day of April A. D, x~8i, at 
Weftminfter, m the county of Middlesex, was indebred to tb<$ 
laid plaintiff in the fum of one hundred pounds of lawful money 
©f C treat Britain, for money by faid plaintiff before that tune laid 

X 2 out 
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out, 4 expended, and paid, as the attorney and lolicitor of faid 
F. T. and upon his retainer, in the protecutir.gand defending di- 
vers fuits in equity in this court hero, and other his majefty’s 
courts of lecord at Weftmiqftcr ; and for his fees, labour, care, 
and diligence in profccuting and defendin'.! the larnc and for 
work and labour, care and diligence of fj id plaintiff, by faid plain- 
tiff before that time done and performed, in drawing, writing, 
and engrafting divers writings, making divers jimmies, and giv- 
ing his attendance in and about the lame, and other the bufmefs 
of the faid F. T. in his lifetime, at the fpecial inftancc and request 
of thefaid F. T. and oil his retainer : And being fo indebted to the 
faid F. T. in his lifetime, in confederation thereof, afterwards, to 
wit, on the fame day and year a fore faid, at, &c. af rreiaid, under- 
took, &c. to pay him the faid fum of money when he laid defend- 
ant ihould be thereto afterwards requeued. And whereas laid 
Francis Tomlinfon, in his lifetime, afterwards, to wit, on the 
fame day and year a fore 1a id, at, &•:. arbrefud, in confidcration 
that faid plaintiff, at the like l pedal inffance, &c, of faid F. T. 
upon his r< tainer, had before that time, as the attorney and folicitor 
of the faid F. T. profecuted and defended divers other fuits inlaw 
anti equity in this court here, and divers other his majefty’s courts 
of record at Weftminfter 5 and had, at the like fpccial inftance, i kr\ 
of faid F. T. in hislifetime, before that time done and performed and 
bellowed other his woi k and labour, care and diligence, in drawing, 
writing, and engrofling divers other writings, making divers other 
journies, and giving other his attendant ■ n and about the fame, 
and other the bulincfs of faid F. T. he r d F. T. in his lifetime 
undertook, c v c* to pay him io nvu h money as he faid plaintiff 
bad laid our, expended, :md paid :n and about the profccution and 
defence of thole ffveral cades and fuits, and in doing and tranfadi- 
ing the laid ether b::ftr.ef> and affbir-, as lie the laid plaintiff reafon - 
ably deferved to have, when he Ihould be thereto afterwards re- 
quested : And fail plaintiff* avers, mat he, in and about the pre- 
miles, i'.A-A laid out anderpjnded oiiier one hundred pounds, to wit, 
'"sic Weftminfter afore fa id, in laid county *, whereof the faid Francn 
'Tomlinfon, in his ltfetin;, then and there had notice. And 
whereas, &c. (two Counts more for wo*k and labour generally j 
51b Count, for money laid cut, fv:c. \ 6th, money had and re- 
ceived ; and 7th, an vci mini ffated i with common conclufion 
to a declaration agan.ft executors.) And now at this day, that 
is to fay, on Tuefday next after fifteen days from the day of 
Eaftcr in this fame term, until which day the faid James and 
Francis had leave to irenarl to the faid bill, and then to anfwer 
fame, as well the faid plaintiff by his faid attorney as faid defend- 
ants by John Parker their attorney, do come before our lord the 
king at Weftminfter - y and faid defendants defend the wrong and 
injury when, &c. and lay, that faid F. T. in his lifetime did not 
. undertake and promife m manner and form as faid plaintiff hath 
'above thereof complained again ft them, and of this they put thenv 
felves upon the country ; And faid defendants for funner plea in 



ASSUMPSIT SPFXIAL-^By and against ATTORNIES, 


bar in this behalf, by leave, &c. fay, that faid plaintiff non , 

becaufe they fay, that faid plaintiff and one Nathaniel Milne, be- 
fore the making of faid pro miles and undertakings in the faid ^ 

declaration above iuppofed to have been made by faid F. T. in his ? l h 
lifetime, and until the time when the ffme arc fuppefed to have h) s P C o n p art ^J| 
been made, and from thence continually until the filing forth of with all the 
the com midi on of bankruptcy heiealter mentioned ag&inft faid ceedings tind«rg 
plaintiff and Nathaniel Milne, did ufe the faid trade and profeffion thc 
of fcrivcners, receiving other men’s monies and eftates in their ^ 
trull: andcuftody, to wit, at Weilminffer, &c. aforeLid ; and the pr ^f t j, a * JJjjJj 
fvi'd plaintiff and Nathaniel Milne fo tiling and excreifing the plaintiff 
fa id trade or profeilion, and receiving other men’s monies and bankrupt art* 
effates into their truff and cullody as afore faid, thev the Fid plain- tjrnt ‘ oft h^w<^l 
tiff and N. M. afterwards, to wit, on the firft day of Odiober S 

Ar 1775, at Wettmmlter alorei.ud, were indebted to one nonfuit hiitLAi 
James Moiton in the fum of one hundred pounds and upwards of Bull, Ni. Jprjjjl 
1 uvlul, <?cc. for a juft and true debt ; and being lb indebted, and * 53 - r-v| 
in unrig and exercihng the litid trade or profefliun, and receiving 
men’s monies and effates in thiir truft and cuftodv a« aforefaid, daor'sdcbtiobll 
afn. iwir; , to wit, on the tenth day of October 1775, at Weft- 
minfh.; afoicLi.l, they the laid plaintiff and N. M. became bank- Bankruptcy. 
rupts, within the true intent and meaning of the fevrial ffatutes 
made and then in Mice concerning bankrupts ; and laid plaintiff 
and N. JVl. being and continuing bankrupts, afterward., to wit, 
on the cLvtnth day oi Oftobu m the year laft afoicfaid, on the 
r ■ . >u <,i the Cmi j. M. who was then a creditor cf Lid plain- Petition, 
i: ’* ai.d N . \L a* rLuefcJ, a* well for himfeKas all others the credi- 
tors of the hud pl.t up iff, and N.M. made and exhibited m writing to 
r w.: h: 'wiuviu.ibl ec.irl Bathurff, then lord liighchanccllorofGrcat 
Iff tanw ,1 cm tain rummiffion of mi lord the now king, La led with 
the pi* ! leai of Hr: n ib ua:n (and to the court ofoui lord the king Com million 
r, >,v in re ihcwu, the oau* wheieof is the fame day and year laft- ifiucd. 

; forefciu), iu duo mumun iffued out ol his rr.Ji-lly’s high court of 


chancci y (tue laid fVutt then being hoiden at \Wft mi idler, in 
bud county of Middicicx', dlrrdled to John Afpdnall, Jofeph 
Clowe, clquire, and John Ividgw.y, John Ivay and Thomas 
Jones, gent. a gainff the laid joLpi) Chippindall and N. i\I. 
whereby our faid loid the king did name, appoint, allign, confti- 
tute, and ordain the laid J. A. J. C. J. R. J.IC. and T. J. his; 
special commiff:<»neii ; theicby pgvmg full power and authority 
unto them, lour, 01 three of them, whereof the laid J. A. or j. C. 
to be one, to proceed according to the ffatutes then in force cor,- , 
corning bankrupts; not on 1 / concerning the faid bankrupts, their 
bodies, land, tenements, freehold-, and cuftomary goods, debts* 
and other things whatsoever, but alio concerning all other pcrfon&g, 
who, by concealment, claim, or otherwile, did or fliould offend ... 
touching the premifes. or any part thereof, contrary to the true 
intent and meaning of the faid ffatutes ; and to do and execute all/Jj 
and every tiling and tilings whatfoever, as well for and towards \ 
Lnsfadhon and payment of faid creditors as towards and for all 
.ether indents and purpofcs, according to the ordinance and pro-^ 

X 3 Vifio/v 
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vifion of the fame ftatutes, willing and commanding them, four, or 
three of them, whereof the Mid J. A. or J. C. to he one, to pio- 
ceed to the execution and accomplishment of tiiat hr, maj city’s 
com million, according to the tru? intent ant! meaning of the fame 
fhitute, with all diligence mid effect, as bv the 1 uJ oumaifiion 
appears; by viitue of which Mid commiilion, and b/ tuice of the 
Mid fcveral Ikitutes the Mid ). C. J. R. an! | . K. three of the 
faid commitliojie’S named in 1 1 ; e Mid comn Mfun, afterwards, to 
wit, on the leventeenth day of Oc tober in the (a* ;i y ar of Our 
Lord 1775, at V/eftimniLi, &c\ aforefaid, did in due form of law 
adjudge an 1 declare Mid pluundf and N. hi. bane ; upm, wii bin the 
tiue intent and meaning of tile ltatutc-> tnadc and then in force con- 
cerning bankiupts, lome or one of them, to wit, at Weftminllei , 
&c. aforrMid: And (aid d fendanM turther My, that aftmv.iuk, 
to wit, on the twenty- louith day < \ October A. D. 177 ”, at 
Weiiininlrtr afoivlaid, due notice w\kS given rind pubb (lied in the 
London Gazette, th..t a commiilion of bankruptcy was awarded 
and 1 fined forth ..gainll laid plaintiff and N. M. and that they weie 
declared bankrupts, to wit, at Y/eftminlrer u fore MM : And laid 
defendants further fay, that the laid J. 0 , J. R. ruvd J, R. time 
of the Mid cominiiiioners uaiiol m the f id commiflmn, aftci- 
wards, and before the day oi exhibiting the bdi of laid plaintiff, to 
wit, on the eighteenth day of October in the year ialf aMrcM.d, at 
Wellniim'ter afore (aid, in the county sibreiaid, by a cerium in- 
denture then and there made between tne laid J. C. j. R. and 
J. K. thicc of the laid cr.inn.Ifiiriicrb named in the laid commif* 
lion of the one part, and the faid J. M. of the other pa it (one 
part of which laid indenture, feaied with the leak of J. C. J. R. 
and [. K. the (aid dcfeiulmts now bring here into cmrt the lame 
day and year l-iH aforefaid), did older and bargain, f 11, dilpofo, 
affigri, and fet over unto the Mid j. Al. his exermoi ■>, itra- 

tor% and affigns, ail an*! lingular the goe*k, c lull’ Is, debm, lini 
and fums or mom}, Imuiehold flulL, lumiturc, plate, and id! 


implements ol houl^hc-ld, and all other pet fount v lares wimtfoever 
c.f them laid pu.nst.lf and N. M. of which the)' or cirhci of t-iern 
were or war. pofh.iiod o. entitled unto, or which any oilier person 
or perfons war, or were poileficd, in truft for them, at the time tlv.y 
became bankrupts ; 10 have and to hold ail and fingul.ir the Mid 
prernifes thereby uliigned or made, or intended fo to be, unto the 
Mid J. M. his exf-cuiois, adminiftracors, and ailigns, in trail for 
fhe immediate prcfervation thereof, and to and (or the ulc, bene- 
fit, and advantage of all the creditors of Mid plaintiff and N M. 
who had then already fought, or fhould thereafter come in and 
frek relief by virtue of Mid commiflion, according to the rliiec- 

I jions and limitations of the feveral ftatutes in that caf: nude and 
pro* provided, as by Mid indenture more fully appears : Ami (aid de- 
I fondants further fay, that afterwards, and before the day of exhi- 

biting of the bill of Mid plaintiff, to wit, on the fifteenth cf No- 
‘ v ' vember m the year laft aforefaid, at Wcftminllcr, &c. aforeiaid, 
bj % certain other indenture then and there mude between the (hid 
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T. M. of the firft part, the (aid J. C. J. R. ar.d J. K. the major 

part of the commiuioneis i,i the fan! cornmiftinn named ot the 
fecund p.iit, an J Edwaid Mudfui ut trur thud put, one part of 
which hid I aft -mention'd inJ-nLure, then and there leabd with 
the feals of laid J. M. (. C. ]. R. J. hZ, and E. IJ. the faid de- 
fendant now hrin^r Jure into c>nrt, the daf whereof is the time 
clay and year Lift af nefud, the Lfd J. M. by the creation of fa id 
i'ommii'liontMS panics to the faid Lift -mentioned indenture, did 
Regain, ii.ll, aftigm ti.urfer, and let over*, and the faid com- 
nii Jionei s, panics th.'ieUu dnioulei, aftlgo, riuifV, and confirm 
unto laid hdw.nd fiiiiiJ.in, hr, executors, aJinMiiih atm s, and 
aflign?, all and lingular the (.’.id gooir, c..ttU , clutaE, debts, fun 
and fums of monev, ho , ii #, n«>ld ilufr aiui fui rimr'*, plate, imple- 
hkivs ofhoufihold, and other pci f m d e;l .P* wh itilr vci , oi faid 
pl.iimi if and N. M. which im*) <r eifh*r of them were or was pof- 
(eiled of or entitl'd unto, or winch .my other p.*rf,n m pci ions 
were or was prlLileJ oi, m t.'uft (<>r tb.^.n <.r citlnr <ft them, arthe 
tune they became ban.** upt*-, orat ir. , time ?\ her , in lu La e- 
mentioned to have b. , n alli’i.tJ to the laid ] i:p .VRrtm^ his 
executors, adirnnift r.it-r , id nfiigns ; to have and to hold all 
^.nd every the f 1 id go- d* ca!t:e, f i. .tteh, dA*^, lhn and funs of 
money, peifonal t’Ute an 1 *■ aim 'uRo the premills 
mentioned to he tiu.ub ok :red. Im: .;.in ed, f 1 1, nlngned, and 
tet over, and tvu / p .i t . pucelther of. \nlivhi appurU ’unices 
unto |jud K. i I. ho «. > enters, eiuuni.I ufojs, ,vk» aftigiis, nt 
trull to the mi. ut an 1 ; n le ftnu the Lid E. II. Im* e> 
he, ihouid aft; i : » a # sin t'.c fame unto one d Buell, 

the faid J. x\I. and one Jldl,,h tlarrop, therein named, or unto 
fuch p». nun or peiil'm, a r . i u.h time and in fueh manner and 
form, as the laid commiftioners in ana bv r the faid com in ill! on 
named and authoir/eft, or the m ijor past of them, or the coni- 
miftioners to In n mod m any n. newed c^miniilion or bankrupt 
actinic laid pi linthi and N. i\I. or the major pai t of tlii’in, to be 
thereby author, zed, fhonld dirtvi, okK i , and appoint, as by the faid ntimatea 
lull-mentioned uuientuie .t moie fully appears. And faid defend- 'utnt to 
ants fui tlKr fav, that cltei ward*, and bdore the day of exhibit- lltCS 
ingot laid bill of laid plaintiff, ton it, on the fixteenth day of 
November m the year la'i afuixfaid, at VYVftnunlter aforefud, 
by a ceniiin orlr r indenture then and there made between the laid 
L. H. ( fthe iirft part, the laid j. C. j R. an! J. K, the rnaior 
part of the fai 1 coinmidioncTs in the laid commilKon named, ol the 
fcconc! pait, and j. id. J M. and J. II of the third part, one 
pait of widen laid Lift -mentioned i*)iicnturc, fealed with the feals 
of E. H. , f. kb J. R. and J. K. the laid defendants now bring 
here into c urr, the date wiicreof is t!v fame day and year Lufc 
aforeiaid, the laid E. l i. at the ipecial inilantv and requeft, and by 
the particular order and dir.elions of the faid commsftioncrs, 
parlies there to did bargain^ fell, aftipn, transfer, and fet over* 
and the faid commiftioners, parties thereto, did order, bargain, 
fell, aftign, ratify, and confirm unto the faid A. B. [. M. and j. H* 
their executors, adminiftrators, and aiiigus, all and lingular the laid 

X 4 goods, 
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goods, cattle, chattels, debts, fum and firms of money, houfe- 
hold-ftufF and furniture, plate, and all implements of houfchol.! :\:vA 
perfonal eftate whatfioever or wherefoovei, of or belonging to laid 
plaintiiF and N. M. as well as all the reipeclivc feparatc effects 
whatfoever of the faid bankrupts ; to have and to hold the fa id 
goods, cattle, chattels, J.bts, lum and fu ns of money, houfehold 
ItufF and furniture, plate, implements of houfihnd and other 
things, and all the eft ate and eliefts whuf >e,u r, ;he;\by oulred, 
bargained, fold, afli^net!, d f t over, o: meni.oneJ to to be*, unto 
the faid A. B J. M. and J. II. their cx.vutors, admhnftiators, 
and affigns, upon truft : ncverthelels to and for the nil*, hen r fir, 
and advantage of themfelves and all and every other the creditors 
of the laid plaintiff and N. M. as well j dm as fieparaU*, nccoid- 
ing to their rclpc^live rights and inter? its therein and r 'i r -to, 
who had then already or lhuuJJ thercaf rr c me in to i <. V uh* \ 
by virtue of the fid i ce n mi'.un, nccoidmg to the dire ll.ni.' . * . vi 
limitations of tin: Lvei.d i 1 . ’ t » » t c -• m that calc made and provi* 
as by the fa id laU-mentm.u d in.lciuuie snore fully appears. A: a 
the Aid defendants li.r-her Cy, th,n Li (aid eomnnHion It ill :v- 
rnains in its full force and c fl**t L ; and this the fa ul defriid '.•its an: 
ready to vaify : whei do«c they pray judgment if the I. -id pfunuft’ 
ought to have or maintain ins afi.i child action thereof., gaunt taem, 

Iostlh Bower. 


HK^cat^n. 

” yfc'ifol. pr&f. to 

6th, aad 
^Counts. 

^ijjhTuc as to 
3d, and 
P.Counts. 

JE. 

plication to 
r of b:r,k- 
fey of plain, 
caoic 
Sion acc re- 
ft*! the af- 
flent for the 
jflary fup- 

this family. 


And fiiJ ptab.fi If, as to the nh, 6 th, 7?'-., arid lad Counts of his 
find declaration, freely acknnw S Jgul hnc in court that he wiij 
not further piofecutc :<g. us’d the find ififcndams as to the faid 
fiveral pronufis and mid* r 
tlier efore let the find xlc i 
the fa id pica oi laid by them As It above pleaded, whereof 

they have put then-delve-, i.p-.i the counriv, the 2 ml ptaintilf a 


akmgs in thole Counts mmtbncd ; 
nts go emit thereof, &c. And as to 


to the find J ft*, 3d, 3d, 
find declaration mentea 


:md 4m prcmil s an i u,u!rr takings in the 
ed doth :o hicewi;e And find phintiftj 
as to the laid j 1 ‘ \ of the laid defendants bv tnem taftly above plead- 
ed in bar, faun, that he ought not, by re.dbn of any thing by them 
in that plea .hove allcdged, to he bar.ed fi*> 11 h wing and lijainum- 
ing his 1 2 ore laid aftion thereof agamll th^m as 10 tiie ift, 2d, gd 5 
and 4th prom ills and undertakings in tb.e find declaration mention- 
ed, bccaufc he faith, that the* laid CvuJ luits m the 1 it and vd 
Cpuntsof find declaration mcntior ed wire prutacutcd and defend- 
ed, and the faid work and hbour, erre* d d‘ii.;e:icc of him (aid 
plaintiff, in the if!, id, 3d, and 4th Counts of Ins find declaration 
mentioned, weio ilouv, performed, and be flowed by him (aid 
plaintiff after the iffuing the faid touimifliun, and alio after the 
making of the faid Lvcral afiignments in the find laft pfta of faid 
defendants above-mentioned, for the neceffury maintenance, fup- 
port, and livelihood of him faid plaintiff and ins family, to wit, at, 
&c, aforefaid; and this he is ready to veiny : wherefore he prays 
judgment, and his damage by him fuftamed by realon of the pre- 
mites, to be adjudged to him, &c. A. Chambre. 


And 
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And (aid defendants as to the faid pleas of the faid plaintiff by him R c j 0 ; m kr, thiP 
above in reply pleaded to the faid plea of the defendants laft I y above plaintiff * hatKg 
pleaded in bar, fay, that faid plaintiff', by reafon of any thing by not obtained fiifl 
him it! his faid replication alledgcd, ought not to have or maintain ccrtlfi c«c. ■ ^ 
his aforefaid adtion thereof again (I them as to the iff, 2d, 3d, and ^ 

*jth promife and undertaking in faid declaration mentioned, be- 
caufe they fay, that no certificate by which the faid commiifioners 
authorized by the faid comrr hfion, or the major part of them, have, 
in writing under their hands and lefts, certified to the faid chan- 
cellor or lord keeper or commiffioncrs for the cuftody of the 
great fcal of Great Britain for the time being, that the (aid plain- 
tiff hath made a full difeovery of his eflate and effects, and in all 
things conformed himfclt according to the directions of a certain 
/l of parliament made at Weflmir.fter, in the county of Middlc- 
fev, in the filth year of the reign of the lord George the Second, 
late king of ( Britain, inLitlu!, “ An Act to prevent tile com- 
mitting of Crimea eu* 1 Frnid: by Bankrupts and that there did 
ik it app.ar to t/u m any rt.ifjn of the truth of fudi ihfcv>veiy of all 
laid plaintiff’s elTciBs, hath at ;mv time before the exhibition of the 
bill ol the (aid plaintiff been .flowed and confirmed by the lord 
UunrftGr, lord keeper, or comnuflion- rs for the cuftody of tho 
great fcal of Great Britain for the time* filing, or by any two cf 
the juliiccs of the court of kmp/s bench, common pleas, or barons 
pf the court of exchequer, at or to where the confidcration of fuch 
certificate hath been referred by the loid chancellor, loid keeper, 
or commiilioneis tor Lhe cuftody of the great fcal for the time be- 
ing ; and this they aic ready to verify: wherefore they pray judg- 
ment if the faid plaintiff ought to have or maintain his aiurefaid 
:i:lion as to the ill, cd, 3d, and 4-th promt fes and undertakings in 
the laid dechuation mentioned againft them, £cc. 

Foster Bower. 


And f’.’ft plaintiff as to Aid plea of faid defendants by themfelves General detriuffil? 
above plciidi d by way of rejoind. r to faid plea of faid plaintiff* by rcr thereto,, 
him above pleaded by way of reply to faid pica of (aid def ndants it® 

by them lafily above pleaded in bar, faith, that that plea fo pleaded 
by way of rejoinder, and the matter therein contained, are not 
fufficient 111 law to bar laid plaintiff from having and maintaining 
his aforelaid action thereof againft them, as to faid iff, ad, 3d, and 
4th promifcs and undertakings in the laid declaration mentioned; 
to which faid plea fo pleaded by way of rejoinder, in manner and 
form as the fame is above pleaded, the faid plaintiff hath nonecef- 
fity, nor is he bound by the law of the realm, to anfvver ; and this 
he is ready to verify : wherefore, for want of a fufficient rejoinder 
in this beftalf, the faid plaintiff prays j udgment, and his damages by 
him iuftained by reafon of the premiles, to be adjudged to him, &c* 


And faid defendants fay, that the faid plea of them faid defend- Joinder 
ants in manner and form by them (aid defendants above pleaded by murrer* 
way of rejoinder to Aid pica of faid plaintiff by him above plead- 
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ed by way of reply to faid plea of them faid defendants by them 
laftly above pleaded in bar, and the matters therein contained, are 
fufficient in Jaw to bar faid plainti /1 from having and maintaining 
his faid aclion thereof again!! them as to the faid i ft, ad, 3d, and 
4th promifes and undertakings in laid declaration mentioned ; 
which faid plea lo pleaded bv way of rejoinder, and the matter 
in the fame contained, they the faid defendants are ready to verify 
and prove as the court fhal! award *, and bccaufe the f.id plaintiff 
hath not nnfwered the faid rejoinder, nor hit.ierto in any manner 
denied the fame, they the faid defendants as before pray judgment, 
and that the faid plaintiff may be barred from having his afordaid 
ad ion thereof againff them, &c. : But becaufe the courr of our lord 
v the king, before the king himfelf nowhere, wdl advife arnongff 

thcmfelvcs what judgment to give in the premifes whereon the laid 
wp,; ■ parties have put themfeves upon the judgment of the ccuit here, 

|P ffam, before they give judgment thereon j a day is ihe^efoie riven to the 

parties afoiefaid to come before our lord the king at Vv'clhninUcr, 
on next after , to hour judgment the; eon ; 

becaufe the court of our Pi id lord the king 11'^w here r> not }tt 
fully advifed thereof. And as well to tiy the faid itTue above join- 
ed to be tiicd by the country as to enquire what damages the faid 
plaintiff hath futtained on occalion of the pmnifes, whereof the 
faid parties have put themfirlves upon the judgment of the coiut, 
in cafe judgment fhail be thereupon given lor the faid plaintiff, 
Npj^*» let a jury come before our lord the king at Weftminller, on 

BSk next , by whom, &c* anti who 

neither, &c. to recognize, &c. bccaufe as well, &c. the fame day 
is given to the faid parties there, &c. 

N. B. Thisdemurrer was argued, and aftci hi* bankruptcy and before obtaining 
the Court d.vidcd in favour ot the plain- lm ccrtjficatt, tor the nectfTuy fuppoi^ 
t.ff CluppindalJ, that ho was entitled to of hmiftif ard family, 
tire benefit of what he might obtain 


MIDDLESEX,^ Andrew Evans, gentleman, See. complains 
of John Ripfhaw, being, &c. : tor that whereas, on the firft of 
May A. D. 1787, at W. in the faid county of Middlefex, in con- 
fideration that the faid Andrew, then and ftill being an attorney 
and folicitor, at the fpecial inftance and requeff of the faid John, 
would, as fuch attorney and fulicitor, at the fpecial inftance and 
requeff of the faid John, do and tranfacl certain bijfinefs op behalf 
of one A. Murfey, he the faid John, by a certain note or memoran- 
dum then and there figned and fubferibed by him, undertook, 
and faithfully promifed the ft id Andiew that he the faid Joton would 
fee the faid Andrew paid for the doing thereof : And the faid An- 
drew fays, that he, confiding in the faid promifeand undertaking 
of the faid John, did, after the making thereof, to wit, on the day 
and year aforefaid, and on clivers other days between the day of 
in the year 178 , at W. aforefaid, do and tranfaft fueff 
the balance of an account* 

bnfinefs 
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builnefs as aforcfaid on the behalf of the faid A. Murfey, and that 
th«-re was then and there j airly due to him the faid Andrew fo: the 
doing of fuch builnefs a certain large 1 urn of money, to wit, the 
fum of of lawful mon y of Great liritun. no part whereof 

hath been paid or difeharged by the faid A. Murfey j of all which 
faid premifes the laid John afterwards, to wit, on the day and 
year latt afbrefaid, at W.afoiddid, had notice. And whereas the 2d Count, 
faid John afterwards, to vwr, on the day and year iatt aforcfaid, and labour, <** 
at W. aforefaid, was indebted to me Card Andrew in the further * iie ieu * aef * , (|1 
him of of like lawful money, for work, labour, and at- 

t' n dance by the faid Andrew as an attorney ;i;vJ folicitor before 
then done, performed, and given in and about the projection:; and 
defending of divers funs and prolbcnt! 01 is on the benalf of the {aid 
A. Aiuile), at the fpeuul inttuno; and icqueft of the fair, John, 
and on his iitairvi fur fees due and of right payable to the iaii 
An-in vv m th..r u-fpcrl ;and being 1 > mdebtcj, he the faid John, m 
tenhd nation t'.< t*.‘f, aft, rwank, '-ri to : day .ind year latt afore- 
faid, at A .;f-r efiid. Undertook and faithfully prornif.d uiC faid 
Andrew to hirn me 1 -id iatt-ineniioncd fum of mop?/ when 
lm the fid JM n dviM i he thereto afterwards icq netted. And Count, 

vV : • 4. dm’ •..* u 1 . . t . 'i . nj- n ll.e day and year hit atv .f « TaiJ, at W. 
vf> > ,i l,i.n c v.hd n, lion * hat tacked Andrew, at the like inltance 
ail ! oryrdl *1 lie' tad j.-h.i, and on ms retainer, had before th at 
ti nodfaic, pci 1 imed. ! <riv'* 1 certain other work, lah> o, and 
attendance :v , n at: m 7 and lblicstoi in and about the profccut- 
i n fT and ucf-U nr..; divert oilier luits and proijcutions on the be- 
half of the fud A. M iify, he the faid John then and there un- 
dertook and fdt’i/.ftiy promifed the fai l An Ircw to pay him fo 
much money as he r. j iiou.ibic d. icivoi to kwe tor the kmc, and 
lor his fee. in that 1 > ip-id, when lie the Lin John ihoulu be there* 
unto ulVT’.Viiuk lequJiod: And tho Lid Andrew ky*, that he 
t lvefore 1 ■Mlwn.il*’ d L iced to have of me (aid John pounds 
oi live lawtui mo.i to vuc, at \V . Mv.rcl.iid; vvnercof me laid 
John .-.iierwar Is, ta \vt, on the day and jear lull afjicki there 
haUmnne. ( tij n, ip.:t tor money pad to the ufe of 
A. .Mu: fey at dctemkul’s requeit ; for money had and received 
by iLie rale. nt to the uic of plaintiff ; for money due on the ba- 
lance of an account. ) Yet tne laid John, not regarding his faid 
feveral prumifcs and undertakings, but c ntriving and fraudulently 
intending craftil} a id ibbtidy to deceive and defraud the faid An- 
drew in tins behalf, hath not paid or leen the laid Andrew paid the 
laid fum of pounds m the hr it Count of tnis declaration 
mentioned, ncithei hath he paid him the faid linns of money in 
the fevcral other Counts thereof mentioned, or any part thereof, 

(although to perform his faid feveral promifes and undei takings 
the fnd jniin was afterwards, to wit, on the day and year kit 
afoicfud, at W. afuifiaid, req netted by the faid Andievv), but he 
topeiform his laid piomitcs and undertakings, or either of them, 
hath luthcito altogether retufed, and the kid feveral fums 
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of money are flill wholly due and unpaid to the faid Andrew, to 
the damage of the laid Andrew of pounds; and therefore he 
brings fuit, 6cc. S. Marryatt. 

grunts afpinft FOR that whereas the faid John Morton, before and ntthe time 
of the making of the promifes and undertakings hereinafter men- 
the £ t° na ^ was and Adi * s one of the aitornies of ihe laid court of our 
faiitte of plain- Lid lord the king, before the king himfclf : And whereas on the 
fit* wife fora fourth of November A. D. 177Q, at Weftminlter in the faid 
. duc t0 county of Midblcfex, one Jofeph Walton, efquire, was and ftill is 
indebted to the (aid James Lawibn in a large lum of money, to wit, 
in the fum of one hundred and thirty-three pounds of lawful, &c. 
for meat, drink, wafhing, lodging, and other neceflaries by the 
faid James Lawfon, for Ann the wife of the faid J. W. before 
that time found and provided at the fpecial inftancc and requell of 
the faid J. W. and for money paid, laid out, and expended by the 
faid J. L. for and to the life of the faid J. \V. at his like inllance 
and requeft : And the faid J. W. being fo indebted, afterwards, 
to wit, on the fame day and year lad-mentioned, at Wcftminlter 
aforrJaiu, in conti.Ierntion that the faid J. L. at the Ipecial in- 
iLmce and r quel!' the f.hl J. M. had then and there employed 
the laid J M. as lech attorney as aforefaid, to commence and 
profev. v c an action at law again!) the faid J. W. lor the r covery 
cd the faid mon -y !o due and owing from him to the Lid J. L. as 
aforefaid, for a realonablc hire, icward, and compcnlution to be 
paid by tiie faid J. L. to the laid J. [vl. for his lees, attendances, 
work, labour, and expences in that behalf, he the laid J. M. under- 
took, and to t’ne laid J.L. then ami there faithfully promised, well and 
truly to pci form, fulfill, and exautc the bufinels and duty of inch 
attorney m that behalf as afortkmi: And fuiUiei the faid J, L. in 
t\ic\ faith, th:,t it was thereupon the hufinefs and duty of the faid 
j. M. as fuui attorney as i/orcuiiJ, to have commenced and piole- 
cuted fuch action as againlt the faul j. W. m the name and at 
the fuit of the faid J. L. and not at the fuit of Marianne, the wife 
of the faid J. L. : Neverthclefs the laid J. M. net regarding ins 
faid bufinefs and duly as fuch attorney, nor his faid promili s and 
undertaking lo made as aforelaid, but contriving, &c. did not 
commence and profecute the laid action for the recovery of the 
faid money in the name and at the fuit of the faid J. L. ; bur on the 
contruiy thereof, afterwards, to wit, m the term of St. Michael, 
in the twentieth year of the reign of our faid lord the prefent king, 
negligently, ignorantly, unflcilfully, and improperly commenced 
and profecuted a certain action of trcfpals upon the cafe againlt 
the (aid J. W. in the laid court of our faid lot cl the king, before 
the king himfclf there, to wit, at Well minder aforefaid, in the 
name and at the fuit of the faid M. the wife of the faid J. L. by 
the name and ddcnption of JV 1 . G. otherwile L. to the damage ot 
the faid M. of one hundred and thirty-three pound-, for the reco- 
very of the faid lum of money fo due and owing to the faid J. L, 
as aforefaid ; and iuch proceedings were thereupon had, that after- 

war^ 
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wards, to wit, on the day of A, D* 1780, at Weft- 
minder aforefaid, upon the trial of the i due joined in the laid ac- 
tion the faid M. was nonfmted, and afterwards, to wit, in the 
term of the Holy Trinity, in the twentieth year of the reign of our 
laid lord the prefent king, it was confidered by the court of our 
faid lord the prefent king, before the king himfclf, to wit, at 
Weftminfter aforefaid, that the faid M. Ihould take nothing by 
her faid writ, but f»i her fallc claim againft the laid J. W. Ihould 
be in mercy, Ac. : lc was alfo confidered that the faid J. W 4 
Ihould recover aga.nft the laid M. lixteen pounds for his coftsand 
charges which he had been put to about his defence in that behalf, 
as bv the record thereof remaining in the faid court of our laid 
lord tile kin't. before the king himfelf here, to wit, at W. afore- 
laid, moic {ally appeals: And the faid J. L. further fays, that the 
faid M. was fo uonfuitul, and the faid judgment obtained 
againft her by reafon <»f the fiid J. Ivi.’s having improperly com- 
menced and prnfecuted the fi: 1 action in the name and at fuit of 
the faid JV 1 . L. : And that by i\ afon of the premiles the faid 
J. L. hath nor only been oblige I to pay and hath actually paid to ’ 
the faid J. W. the laid fum of iixtecn pounds lo recovered 
againft the faid iVl. as aforeikid, bur Ins alio neceffarily laid out 
and expended another large fum of money, to wit, the fum of 
thirty-five pounds, in and about th" profccuting of the faid aft ion, 
and hath been alio greatly delayed and hin iered from recovering 
the faid money fo due to him from the faid J. W. as aforefaid. 

(2d Count, dating the debt, retainer, and promife as in ift) ad Coant, tii 
then, That it was the bu find's and duty of the faid J. M. as fuch defcndant > ft#! 
attorney as aforefaid, to have commenced and profecuted fuch out wr * t ,n . 
lair-mentioned action, anu to have fued out the proper writ or tit f s w ]f c> w 
writs for that purpofe againft the laid j. W. in the name and at that plain' 
the fuit of J. L. only, and not in the n.unc> and at the (hits of the was obliged* 
laid J. )j. and iv'I, !ns wife. (Bicach.) 1 hat the faid J. M. did dll c6ntinui?; 
not commence and prole Cute the lull mentioned aftion for the re- 
covery of the bft -mentioned money due and owing to the laid 
J. L. as aforefaid, aUt\ to v.’i:, in the term of Enfter, in 

the twentieth year cf the n of our faid lord the prefent king,, 
negligently, unikilfnliy, and irnpropei !y, as fuch attorney as aforefaid, 
fued and can lb:! to be filed our ol the laid court of our faid lord the 
king, before the king himfelr here, to wit, at Weftminfter afore- 
laid, a certain wilt cfour laid lord the king called a latitat ^ againft 
the faid J. W. in the names and at the fuit of J, L. and M. his 
wife, and caufed the laid J. Vv . to be arrefted and held to bail upon 
the faid laft-mentioncd writ *, by rcafon of which faid laft-men- 
tioned premifes, the faid J. L. aria wards, to wit, in the term of 
St. Michael, in the twenty-firft year of the reign of our faid lord 
the prefent king, was obliged to difeontinue and did actually tlif- 
Continue the laft-mcmioned proceedings againlt the laid J. W* 
and was obliged to pay and did a -dually pay to the faid J, W . ano- 
ther large fum of money, to wit, the fum of three pounds three 
(hillings, for the colts of the faid J. VV. in that behalf, and did alia 
neceflarily lay out and expend another large lurn of money, to 
• wit* 
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Wit, the lum of twenty pounds, in and about the profecution and 
difcontinuance of the laft- mentioned writs arid proceedings ; and 
the faid J„ L. hath alfo been greatly delayed and hindered from re- 
covering the find money fo due from him the laid J. W. as laft 
skforefaid. (Damages, he.) A. Chambre. 
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MIDDLESEX, to wit. Edward fames Bakrr, gentleman* 
one of the attornies of our fovereign lord the king, before the 
king himfelf prefent here in court in his own perfon, according 
to the liberties and privileges of the faid court for fuch attornies 
and other officers of the court aforefaid, from time immemorial 
ufed and approved of in the faid court, complains of Thomas 
Oliver, being in the cuftcdy of, &Cc. : for that whereas the faid 
plaintiff, as the attorney of and for on ? A. 13. and on his retainer, 
had, before the making of the promife and undertaking of faid 
defendant hereafter next mentioned, commenced and profecuted a 
certain a£tion (that is to fay, an action of trcfpafs on the cafe) at 
the (bit of him the faid A. B. and C. his wife, againft the faid de- 
fendant, in the court of our lord the king, before the king himfelf 
here (the faid court then and ftill being held at Weflminiter in 
the faid county of Middlefex), of and for the tpeaking and pub- 
lifhing of divers fcand.ilous and malicious words by laid defendant 
of and concerning the faid C. and on that cccafion there was due 
and owing to the laid plaintiff, at the time of the making of the 
faid promife and undertaking of faid defendant hettaftrr next men- 
tioned, a large fum of money for his the faid plainufPs colts and 
charges in and about the commencing and profecutmg of the laid 
action, to wit, at, &c. : And thereupon heretofuic, and whillt the 
faid action was depending in the faid couit, t<> w:l, on, he. at, 
&c. in confederation that Lid plaintiff, at the fpecial inttance and 
requelt of faid defendant, would caufb the laid A. B. to fettle and 
com promife flic laid action fo dr pending a" aforefaid, he the (aid de- 
fendant undertook, and then and there faithfully prom; led the laid 
plaintiff, to pay him the amount of hv> coils and charges inand about 
the commencing and prolecuting of the faid action, and the fet- 
tling and corrpromifing thereof : And the faid plaintiff avers, that 
he, confiding in the laid promiL and undertaking of laid defendant 
fo bv him made m manner and form aforefaid, did caufc fhe faid 
A. 6 . to fettle and compromife, and that faid A. B. did accord- 
ingly fettle and compromifo, the faid adlion fo depending as afore- 
faid 5 and that the colts and charges of him faid plaintiff in and 
about the commencing and profecutmg the faid adion, and the 
fettling and comprormfing thereof in manner aforefaid^ amounted 
to a l^rge fum of money, to wit, the fum of five pounds of law- 
ful of ( j i cat Britain ; whereof the faid defendant after- 

Wardf^and after the fettling and compromifing of faid action, to 
wit, on, he. at, he. had notice j and by means thereof, and 
according to the tenor and effeft of his faid promife and under- 
taking;,* he the faid defendant then and there became liable to pay 

to 
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to the laid plaintiff the fum of five pounds, when he the faid de- 
fendant fhould be thereunto afterwards requefted. And whereas 
the faid A. 15 . before and at the time of the making of the promife 
and undertaking of faid defendant hereafter next mentioned, was 
indebted to the laid plaintiff in a large fum of money, to wit, the 
fum of five pounds of like lawful, &cc. for the work and labour, 
care and diligence of faid plaintiff, by him faid plaintiff before that 
time done, performed and be (lowed as the attorney of the faid 
A. B. and on his retainer, in and about the commencing and pro- 
fecuting of a certain other action, that is to lay, ail action of tref- 
pals on the cafe, at the fuit of (aid J. W. and Ruth his wife 
againff laid defendant, and for money by laid plaintiff’ before that 
time laid out, expended, and paid on that occafion for faid J. W. and 
at his fpecial inltance and requeft, and being fo indebted he the 
laid defendant heretofore, to wit, on the thirty-fuff day of June 
1777 ak relaid, to wit, at VVcffminffer afore faid, by a certain 
memorandum or note in writing ligned by him faid defendant, ac- 
cording to the form of the ffatme in fuch cafe made and provided, 
undertook and then and there faithfully pron tiled kid plaintiff to 
pay him faid lad- mentioned fum of money when he laid defendant 
ihotild be theicto afterwards requefled. (Add two Counts, money 
laid out, kc , ; money had and received, 5 c c. ; and common con- 
cluiion to the whole.) Diavsn by Mr.. Tidd* 



MIDDLESEX, [}'. Samuel Goodman and Elizabeth his (a) Dechr*&0 
wife, late Elizabeth Green, admimftratrix of all and fingular *>y an adm^ 
the goods, chattels, rights, and credits which were of Matthew 
Green her late father, deceafed, at the time of hm death, ^hodied^^ 1 ^^ 
inteftate, complains of Charles Rcnnctt, gentleman, one of the rC)/7f ^ J 
at tor 1 1 ics of the court of our lord the now' king, before the king employedby’g 
hirnfelf prefent heic in couit in his own proper perfon : for that tcflator la,; 
whereas in the lifetime of the faid Matthew, to wit, on, &c. dt, 

&c. in, &c. in confideration that the faid Matthew, at the fpccial 
inffance and rcquelt of the faid Charles, had before that time re- a. B. wh^i 
tained, engaged, and employed him the laid Charles as his attor*- thereupon 
ncy, to (ue and profecute ( 1 ) one J. S. at law, for the recovery of rcftcd ami ^ 
a certain (2) large fum of money, to wit, the fum of fix hundred 
and twenty-live pounds of lawful, 5 c c. then and there due and maifhall^rw 
owing from the laid J. S. and one G. G. jointly and fcverally to of bail, 
the faid Matthew for principal and intcrell upon and by virtue of fejr 

a certain writing obligatory before then, to wit, on, &c. entered 
into and executed by the faid G. G. and J. S. whereby the faid 
G, G. and J. S. jointly and feverally became held and firmly me nt, 
bound to the faid Matthew in the penal fum of one thoufand pounds A. B. wf _ 
of like lawful, See. with a condition to the faid writing obligatory 
thereunder written making void the fame on the payment of five (*) “ 
hundred pounds of like lawful money, with intcrell for the fame* ( . i 
on a certain day in the faid writing obligatory mentioned and then ' * 

(a) See Nc^llgenee, Index, 
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H paft, for a certain reafonable hire or reward to be therefore paid 
to the faid Charles for the fame, he the Lid Charles undertook, 
*111' and to the faid Matthew in his lifetime then and there faithfully 

com* promifed, that he would well, truly, carefully, and diligently ( 3 ) 
profecute and carry on fuch fuit againft the laid J. S* for the re- 
men- covery of the faid (4) debt, and perform and execute the duty and 
. ( 5 ) bufinefs of fuc h attorney for the faid Matthew therein : And 

■ f the faid Samuel and Elizabeth in fart lay, that although the laid 
Charles ( 6 ) in part performed his (aid promt fe arid undertaking , and 
wlii in the afterwards , to wit, on, &\\ fued and profecuted out cf the court of 
j|&e of the our faid lord the king, before the king himfclf the faid court then 


rtfeWi on fuch precept the faid jhi riff' was commanded to take the faid G, G. and 
'for the re- J. S. if they Jhould be found in his bailiwick , and them fafdy keep , 

f of theyj that he wight babe their bodies before cur faid lord the king at 
e ©btnired on Monday next , Esf c, to anjhver to the faid Aluithcvj 

in the lH a P- ea °f ir -!k 1 f i '> {UU ^ a ty'° to the fcvcral bills of the faid Mat theta 
,v gne for the kid againjl the /aid G. G. and J* S. for one thoufand pounds debt ft- 
against the veraliy, according to the cufi omo f the court of our faid lord the now 
x^z before the # king himjtlf to be exhibited ; ami that the j aid 

the fit rijf Jhould have thru 1 then that precept ; which fid precept was 
^irafcrefiid/' tlen and the c duly indorfed and marked for the faid fherijf t: take 
' hail ih:r rin for five hundred pounds /ever ally, by virtue of an ufji - 

davit of the tavje of action of the Jaid Matthew again ft the j 
G. G. and y. S. in that behalf, before then duly made and fled cf 
record in the faid court cf our faid lord the king , before the king 
himfclf, according to the form of the fratute in fuch cafe made and 
provided ; which Jaid precept fo indorfed as aforejaid , cjicrvjnrdt , 


to w/f, on, C5V. was delivered to J. H. cfquir e, and f. JJ. ejquire, 
who then and there, end Until and at the return cf the fa A precept 
were Jljeriffs of the faid tounty of Middlfex , in due form of law to 
be executed \ by virtue e u hereof the faid f. H. and f. B. the Jljeriffs 
afar faid, afterwards , and btf ore the return of the /aid precept, af- 
terwards, to wit , on, ttfe. took and ar re fed the J did ' f . S. by bis 
body, and then and there had and detained him in his cuflody for 
want of bail at the fuit of the faid Matthew for the caufe aforejaid , 
uHtil the faid f\ S. afterwards , to wit , on, Was in due man- 
ner committed to the marjhal of the marjhalfea of our lord the 
king, before the king him/elf, charged with the jaid precept, to wit, 
at, and remained and continued in fuch tujhdy at the fuit of 
the faid Matthew for the caufe aforefaid until the difeharge of the 
faid J, S. hereafter mentioned : And the faid fherijf at the return 
of the faid precept had not the body of the faid G. G. but returned 
thereon that the faid G. G. was not found in his bailiwick > and 
although the / did Charles as fuch attorney as aforefaid, by the rules 
and practice cf the faid court , afterwards , and wbiljt the faid J . 5 . 
Was in the cujlody as aforejaid, for the caufe aforefaid, and during 
the lifetime cf the faid Matthew, to wit, in EoJUr term in the year 


aforejaid 7 
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aforefaid, might have obtained judgment therein in the /aid court 
again ft the [aid J. S. for the faid debt y to wit , at y tfr. : Yet the 
laid Charles well knowing the premifes, but not regarding his laid 
laft-memioned promife and underraking in form aforefaid made to 
the faid Matthew, whole adminiftratrix the faid Elizabeth is, in 
manner aforefaid, did not, although often requefted, well, truly, 
carefully, and diligently profecute and carry on the faid laft-men- 
tioned fuit for the recovery of the laid debt, (7) and perform and 
execute the duty and bujimfs of fiuh attorney for the faid Matthew judgmeAtthetS 
therein , according to the form and cfFeft of his faid promife and un- oninthelifcdA* 
dertaking fo^iade as laft afort faid ; but on the contrary thereof, ^ ^ 

wholly neglected and refilled and omitted fo to do, and did not then or s i n 
at any other time whatever obtain any fuch judgment therein ; and 
by rcafon thereof, and by and through the mere negligence, defett, 
mi (conduct, and default of the faid Charles in this behalf, and for 
want of (8) fuch judgment having been obtained again ft the faid (8) « due 
J. S. in the lifetime c) the faid Matthew , the J'aid Ia/l-mentioned aBtl diligence 
fuit abated upon the death of the Jaid Matthew , and the Jatd J S. 
became %v Lolly dip barged thereof \ to wit , at y £sV. the faid debt, ag ^h e ’* U i 
and every part thereof being then and Jlill unpaid \ and by rcafon of 
the premifes , and alfo for that the faid J. S. efcapcd, fo that he 
could not nor can now be ariefted for the faid debt, (9) he the faid ( 9 ) « which ijij 
Alatihtw in his lifetime was, and the faid Samuel and Elizabeth, ftillowing, 
adminiftratrix as afort faid, fince his death have been and arc re- ^ unpaid,” ■, 
fpc&ivcly greatly ictaidcd and hindered in the recovery of the faid 
debt, and the fame is wholly loft to the faid Samuel and Elizabeth, 
adminiftratrix as aforefaid, to wit, at, &c. A rd whereas alio in *d Count, 
the lifetime of the faid Matthew, to wit, on, &c. in confideration 
that the faid Matthew, at the fpecial inftance and requeft of the 
faid Charles, cScc. fee. See. (go on with the fecond Count fame as 
lirfl Count, only omitting what is in Italic, and inferting what is 
in margin) ; And whereas (&c. &c. for money had and received). 3 d Count, 
Neverthelcfs the faid Chat Its, not regarding, &c. but contriving, 

&c. the faid Samuel and Elizabeth, as fuch adminiftratrix afore- 
ia id, in this behalf, to which faid Elizabeth the adminiflration afore* 
laid, in form aforefaid, was granted, hath not paid to them, or 
cither of them, the (aid laft-mentioned fum of money, or any part 
thereof, although fo to do he toe laid Charles afterwards, to wit, 
on, See. was by the (aid Samuel and Elizabeth icquefled, but the 
fame to pay to the faid Samuel and Elizabeth, adminiftratrix as 
aforefaid, he the faid Charles hath hitherto wholly refufed, ani 
ftill doth refufe: whereupon the faid Samuel and Elizabeth, ad- 
miniflratrix as aforefaid, foy that they are injured, and have lut- 
tained damages to the value of two thouland pounds j and there- 
fore they bring fuit, &c. ; and they bring here into court the letters 
of adminiflration, &c, &c. 
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MIDDLESEX, to wit. Frederick Dutton complains of 
T. H. and J. R. executors of the laft will and teftament of 
W. M. deceafed, being in the cuftody of, &c. : for that whereas 
before the time of the making of the promile and undertaking of 
faid W. M. in his lifetime hereafter next mentioned, to wit, on* 
&c. at Southwark in the county of Surry, and within the jurif- 
di&ion of the court hereafter mentioned, one J. W. was indebt- 
ed to faid plaintiff* in a large fum of money, to wit, the fum of 
twenty pounds, for the wages and falary of the faid plaintiff, then 
due and owing from the faid J. W. to faid plaintiff', for faid plain- 
tiff his fervice of faid J. W. at S. aforefaid, withirPthe jurifdic- 
tion aforefaid, for a long time before then clap fed, and for certain 
work and labour of him the faid plaintiff, by him the faid J.W. and at 
his fpecial inftance and requeft, before that time there, within the 
jurifdidfion aforefaid, done and pei formed, and for money by him faid 
plaintiff* to faid J. W. and at his like fpecial inftance and requeft, 
before that time lent and advanced, and for other money by him 
faid plaintiff to and for the ufe of faid J. W. and at his like re- 
queft, before that time there laid out and expended, and for 
other money to and for the ufe of faid plaintiff before that time 
there had and received by laid J. W. ; and being fo indebted, he 
the faid J. W. in confidcration thereof, afterwards, to wit, on, 
at, & c. undertook, and then and there faithfully promifed the faid 
plaintiff’ to pay him the faid fum of money, when he the faid J.W. 
fhould be thereto afterwards requcfLd ; and the faid fum of money 
being wholly unpaid, and Gid premile and undertaking of laid 
J.W. being \; holly unpu formed, he the faid plaintiff then and 
there propoled and determined U* fue the faid J. W. at law, anc 
to hold the l.i ; \ J. W. to fpecial bail, by piopcr procefs to be if- 
fued out of the f curt hereafter rneniiomd, and to pioceed to judg- 
ment in faid couit fer me recovery of his damages by him fuf- 
tainedon the. r-ci afton aloivGid; of all which faid premifes the fait 
W. ,\I. in his iifjtunc, to wit, on, See. at, Sic. had notice x : 
and thereupon faid plaintiff afterwards, to wit, on, &c. at, Sc c. 
applied to laid W. M. then being one of the aitornics of the laic 
court of the king's palace of Weftminfter, in order to retain 
and employ faid W. M. as Inch attorney of that court, to com- 
mence and profccutc fuch action at law on the occafton aforefkic 
againft: the faid J. W. and the faid J. W. did then and there re- 
tain and employ faid W, M. i:i his lifetime as fuch attorney or 
the occafion aforefaid accordingly, for certain fees, hire, and re- 
ward to be therefore paid by laid plaintiff 7 to the faid W. M. ir 
his lifetime: and thereupon he the faid W. M. in his lifetime 
then and there, in confidcration of the premifes, undertook am 
faithfully promifed faid plaintiff to commence, carry on, and con- 
duct the faid intended fuit for the faid plaintiff againft the fait 
J* W. in a proper manner, and to take due and proper can 
thereof : || And the faid plaintiff further faith, that afterwards, to wit 
at the court of the king's palace of Weftminfter, held at S. afore 
faid in the county of S. within the jurifdidtion of the faid court 
(a) See Negligence, Index. 
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bn, &c. before A. B. &c. judges of the court aforclaid, by 
Virtue of the letters-patent of Charles the Second , late king oj 
E, i gland, (j?c. bearing date at tVeflminJier the fourth day of Oc- 
fob, r in the fifteenth year of his reign , the fa id plaintiff, for the re- 
covery of his damages aforefaid, In his proper perfon levied his 
certain plaint, and complained againft faid J. W. of a plea of 
trefpafs on the cafe to the damage of thirty pounds, and thenand 
there found pledges for profecuting the fame, to wit, J. D. and 

R. R. : And faid plaintiff further fays, that afterwards* to wit, on* 

See. at, &c. within, &c. the faid J. W. was taken and arrefted by 
his body at the fuit of faid plaintiff in the plea aforefaid, by virtue 
of a certain writ of our lord the now king, called a ca . ad \ re - 
fpondendwn , before then iffued by the faid TV* M . in his liftime 
as J'uch attorney as afore fid out of the faid court upon the faid 
plaint ; and which faid writ was then and there indorled for bail 
for twenty pounds, by virtue of an affidavit of the caufe of a ft ion 
of faid plaintiff again!! faid J. W. in that behalf, before then made 
by the faid plaintiff, and fettled in the faid court ; of all which faid 
premlfcs the faid W. M. in his lifetime, as the laid attorney of 
laid plaintiff, then and there h 1 notice: and thereupon afterwards, 
to wit, at the court 

S. aforefaid m the cou.-.t 

court, on, <S.e, m the tweur feeond \w.c of the icign of our lord 
the now king, one l\. 
tornics of the L>;d eoi 
as attorney for ianl J. 

J. W, at the fail < 
t!ie king’s palace ii 

Jgccial bait-pier* fa / ,il J. ;7 . :n fud r<i { ion, with the names and 0 xc,£, f hail 
additions of two ceiLun go«>d rt Ip nibble perlons, to wit, one ; ^ *' 

W. H. an 1 one A. W. Wiitt-m thereon, as and for fpecial bail mentioned ' 
for faid John Watts in f.- S a'rlion, a: the fuit of laid plain- 1, on,” 
tiff; (a) which laid pane! -writing, in ordei to have become a ( ai> d in 
real fpecial b.ul-piccc m fiid fait for faid John Watts, binding 9°“”^ .C 
upon laid W. H. and A. \\ * ought, by the courie md pra&icc of^. H 
the laid corn t, from the tune of the creation thereof hitherto ufed there, a* {j 
and approved of in the fame, to have been acknowledged by laid attorney* as 
two per ions be tore form 1 one of the judges of faid court as fuch a 9 rcfaic1 ' 
bail as aforefaid ; and thereupon it then and there became and was ^ icl ./ 
the duty of faid W. M. in his lifetime, as luch attorney for faid 7 , 

plaintiff as aforefaid, in the pi oper conduct and managing of faid fuit court ; 
in the taking due and proper tore there* f to have taken care that a * and for; 
the faid paper-writing, purporting to be a 1 pedal bail piece 
aforefaid for faid J. \V. had been regularly and duly acknow ledged fortlmkid# 
in faid action before he proceeded to the trial of the faid aftiotl at 
for the recovery of laid damages for faid plaintiff by him fuftainedfaid plaintiff, 
on the occalion aforefaid (3) ; of all which premiles faid W* M» (3) “ or ** 
in his lifetime then and there had notice: Yet laid W. M. in 
his lifetime not regarding his aforefaid promile and undertaking, er&hnvt 
but contriving and fraudulently intending craftily and fubtilly to u pgn 
deceive and defraud faid plaintiff in this reipewt, did not carry on and fuppofa} 

Y 2 condul IV***'" 


■f the k 

‘ g’s» P* 

lace of Wei 


Surry* \ 

v; th in the j; 

twer.t 

feeond 

v.Jv. 1 of the 

H. tY 

an R. 

II. then hei 

! I t Ot iff 

* kind’s 

i palace afoi 


W. in dt lending laid action for him laid tothcftadW 1 
iffd p'aintfff, (1) brought into faid court of in his I 
in i\iiC fj.t ;ir it.nn paper -writmjj as and for a to have 
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ton duff find fuit for Jaid plaintiff' againft [aid % IV. in a proper 
manner , 0 ?' /*///• and proper care there f. and fee or take proper 

care that fpecial bail for faid J W. was or had been duly or regu- 
larly acknowledged in laid action* before he further proceeded 
therein towards a trial for the recovery of the damages aforeffffd, 
according to the courie and practice of the faid court on the oc- 
cafion aforefaid (although often requofltd fo to do), but he to do 
this hath hitherto wholly refuted and ncglcdtcd * and on the con- 
trary thereof, he laid \V. M. in his lifetime, as the attorney of 
the faid plaintiff, without the faid paper- writing being acknow- 
ledged as aforefaid, and without any lpccial bati being duly put in 
for the laid J. W. in laid action, negligently, carelebJy, irregu- 
larly, inanition fly, ignoinntlv, and improperly proceeded in the 
laid action or fuit in the laid court, at the Urn of laid plaintiff, to 
:i tiial thereof, until (aid plaintiff afterwards, to wit, at the court 
o : the king's palace of WettnunlK-i, held -it » s outh\vark aforefaid 
in laid county of Surry, and within the junYdicfion of faid court, 
on Fiiday the third of iVlay m the twenty- fecund year aforefaid, 
by the coniideiation and judgment of me laid court, recovered 
ugainft the ffm 1 f. W. his damages by him Inflamed, as 
well on the occalion ntoicfaid as tor his o ils and charges 
by him about his l'uit m that behalf expend'd, twenty-three 
pounds and fix pence : And laid plaintiff further faith, that 
faid twenty-three pounds and fixpcr.ce ltill remain wholly 
unpaid to fat J plaintiff and f.ud plaintiff neceffarilv hud out and 
expended a large lum ol money, to wit, thclurn r>f twenty pounds, 
in and about the carrying on laid action or luit ; and that mi Ipc- 
tial bail whatever h.nh been ever put in for the laid J. W. in find 
action; and that laid J. VV. before faid iccovery of laid damage*, 
colls, and charges aforefaid, to wit, on the fecond April in the 
twenty- fecond year aforefaid, at Weilminiter aforefaid, abfeended 
and iccreted hiffifelf, and if ill doth abfeond and fecrete hirr.ftJf in 
places unknown to laid plaintiff * whereby, and for want of lpccial 
bail being put in for laid J. W. in laid action, faid plaintiff” h ith 
wholly loit laid damages, cofts, and charges fo recovered by him as 
aforclaid, and other iiecellary expence of hh money lo laid out by 
him as aforefaid J). Ai d whereas, be* before the making (&c. a 
fecond Count like the hilt, til! you come to this mark x, then pro- 
ceed as follows): and thereupon the laid plaintiff afterwards, to 
wit, on, See at, &c. applied to the lain W. M. in his lifetime, 
he the faid W. M. then being one of the attornies of the court of 
faid king's palace, in order to retain and employ faid W. M. as 
luch attorney of that court, to commence and profccute fuch ac- 
tion and proceedings at law in faid court, on the occ dion laff afore- 
faid, againft faid J. W. and to caufejatd J. /K to be arrefied and 
held to fpecial bail in fuch action , and if bail above v.ere pretended 
to be put in for the /aid f. IV. by and in fuch a Eli on y to take due 
and proper care that the fame were properly put in and acknowledged 
in fuch aEiion\ and laid plaintiff did then and there retain and 
employ faid W, M. in his lifetime as fuch attorney on the ocea- 
fioft bit aforefaid accordingly, for certain fees, hire, and reward 

to 
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to be therefore paid by faid plaintiff to faid W. M. in his life-* 
time; and thereupon faid W. M. in his lifetime then and there, 
in confideration of the prcmifes laft aforefaid, undertook and 
faithfully promifed faid plaintiff to commence, carry on, and con- 
duft laid laft -mentioned intended afiion and proceedings for faid 
plaintiff againft laid J. W. in a proper manner, and to take due 
and proper care thereof, and to ctntfe faid J. TV. to be arrejied and 
held to [pedal bail in fueh a£hnn if he prfjihly could , and if fpecial 
bail were pretended to be put in for faid J. TV. in fuch aflion^ to 
take due and proper care that the fame were duly and regularly ac- 
k v oiv l edged in fueh ad ‘on ; (then go on to this mark || in folio 3*2* 
and proceed from thence, omitting what is in italic, and inferiing 
v/hat is in the margin, till you come to rhismaik j| in folio 324, 
th«*n go on as follows) : and laid W. M. as the attorney of faid 
plaintiff, afterwards, to wit, on the fifth day of July in the twen- 
ty lccoiul year of the reign of our fovereign lord the now king, 
feed f.iil W. H. and A. VY. at law in fail palace court, by writ of 
jcire ftnias queue execution cm .\sw, on fuch pretended recognizance 
of bail as afotefatd, and proceeded in fuch fuit until he ffid W.M« 
in his lifetime, as fuch attorney as aforefaid, afterwards, to wit, 
on the twenty-fifth day of O& /oer A- 1 ). 1782, fipn.-d a coitain 
judgment in f?;d court againft laid \V. FI. and A. W. for the faid 
Camarcs, culls, and charges at the fuit of laid plaintiff upon laid 
pretcnJro recognisance of bail ol rhe laid W. H. and A. W. * and 
laid W. M, in his lifetime, a-. Inch attorney as aforefaid, after- 
wards, to wit, on the fit ft day ot IV lay A. D. 178;, at Weft- 
mmlter aforefaid, caufed and procuud laid A XV. to he taken in 
execution by his body, at the fuit of faid plaintiff, under pretence 
of a certain writ of capiat ad fatitfatitnd / n iff red out of faid 
palace court by laid W. M. in his lile-tin e, as fuch attorney as 
aforefaid, at the fuit of faid plaintiff agumlt faid A. VV . and laid 
W. H. founded upon the faid laft- mentioned judgment, and to be 
kept and detained in cuftody on that occafion foi a long time, to 
wit, for the fpacc of five days then next fallowing, and until A.W* 
fur obtaining his rcleafe and dilcharge from his laid imprilonment 
was forced and obliged to lay out and expend, and did then and 
there ncciffarily lay out and expend a large fum of money, to wit, 
the fum of live pounds, in and about the obtaining his relief and 
dilcharge from faid imprilonment : And faid plaintiff in facl fays, 
that afterwards, to wit, on the feventh of A 'I ay in the year laft afore- 
faid, faid judgment and execution againft faid VY. H. and A. W. as 
fuch fuppofed bail as aforclaid, were totally let afide in and by faid 
court, and rendered null and void ; and faid A. W. afterwards, ta 
wit, in Eafter term, in the twenty-third year of the reign of our 
lord the now king, for the recovery of bis damages by him fuf- 
tained on occafion of committing the faid trefpafs, airaulr, an<l 
imprilonment upon him as aforefaid, filed laid plaintiff as well as. 
faid W. M. in his lifetime at law, in the court of our lord the, 
king, before the king himfclf, atWeftminfter aforefaid, and is pro-* 
seeding in that plea againft the (aid plaintiff to obtain final j-udg* 
tptnufmul execution againft him therein j \yhereof faid W. M. m 

” " # X J lw& 
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his lifetime then and there had notice ; by means of all which 
faid laft-mentioned prcmifes, and inalmuch as faid J. W. hath ab- 
sconded and (ecreted himiclf fo as to avoid being taken i it execu- 
tion for the damages fo recovered as laft aforefaid, and is unable 
to pay the fame, faid plaintiff hath wholly loft It is (aid damages, 
and faid plaint iff hath been toiceu and obliged fiuitlcfsly to lay out 
and expend, and hath laid out and expended a large fum of money, 
to wit, the fum of forty pounds, in and about the carry ng on the faid 
fuit againft the faid J. W. and the procel's againft laid \V. H. and 
A . W. and in endeavoming to fupport the faid judgment and exe- 
cution, and in and about the defence of himfeif in the faid fuit fq 
brought againft him by laid A. W. and is liable to make Citisfac- 
tion to faid A. W. for certain damages, coils, and charges by him 
fuftained on cccafion of the committing (aid ailault and Fife im- 
prifonment upon laid A. W. And vvheieas, &c. (two t ounts, 
money laid out, and money had and received, £cc. with common 
conclufion to them.) 

Declaration MIDDLESEX, to wit. Edmund Francis Calze, efquire, 
jfcftanattor- complains of George S. gentleman, one of the attornies oi the 
K, B. for court of our lord the now king, before the king himfclf, piefcnt 
on the here in court in his own proper perfon: for that whereas here- 
^itTwhich to ^ ore > to m Fliiary term in the twenty-fixtb year of the 
t plaintiff re ‘g n °f our lord the now king, in the court of our (aid lord the 
jeiTor of king of his bench, at Weftmiufter in the (aid county of Middle- 
),topro-^^ x , before the right honourable Alexander lord' Loughborough 
sprobate an( j com panions^ juftices of our faid lord the king of his bench 

i;^ 1 which at Weftminfter afuicfaid, a certain iflue in a certain action of tref- 
was pafs and ejedlment of farm then depending m the faid court of the 
bench here, to wit, at Weftmiufter a(o;d.»ni, in which one John 
Good title, on the fcvtrJ Jcmifesof E F. C. executor of the Lilt 
will and teftamentof Aim il online, widow, th^eafed, and E. F. C. 
was nominal plaintiff, and one E. J. widow, an 1 E. S. euil of A. 
in the kingdom of lie!::;! were defendants, tor " covery of the 
poilefHon of a certain meftuage and premifcs, with the appur- 
tenances, fit uatc and being ui the pa: ifli ut Mary *lc-J June olherwilc 
Mary- II one, in the faid county of iVliddlelcx, and was in due man- 
ner joined, and afterwards, at the liftings of 7.1ft prius holder, alter 
the term of St. Hilary at YVeitrninftcr afore laid m the faid county 
of Middlefcx, in the great hall of pleas there call d Wdhnmfter 
Hall, on the eighteenth of February 1780, bcfoiethe bid Alexander 
lord Loughborough, his majefty*s chief juft ice of his court of 
the bench at WeftminiVr aforefaid, the faid iftue in the action or 
fuit atoref ir! came on to be tiied by a certain jury of the faid coun- 
ty in that behalf duly (worn and taken between the parties a fore- 
fa id, to wit, at Wdtminftcr aforefau! in the (aid county. And 
whereas the laid E. F, C. lonz before the commencement of the 
faid action or fuit, was and lull is executor of the laft will and 
teftament of the (aid A. B. widow, deceafed; which faid will of 
fhe faid A. B. widow, deceafed, he the faid E* F. long before ths 

(*) Sec Negligence, Index. 
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commencement of the faid a£Hon or fuit, to wit, on the twelfth of 
November 1778, at, & c. duly proved in the proper ecckfiaftical 
court. And whereas the faid George, from the commencement 
of the faid adtion or fuit, and from thence until and at the feveral 
times hereinafter mentioned, was by the faid E. F. C. retained and 
employed as attorney of the faid E. F. C. in the faid fuit, for hire 
and reward to be therefore paid to the faid G. for his fees, work, 
and labour in that behalf, to wit, at, &c. ; and the faid George 
being fo employed as attorney for the faid E. F. as aforefaid in the 
faid fuit, and employed by him to piofecute the faid fuit, in confi- 
deration thereof, to wit, on the firft of January 1786, at, &c. un- 
dertook, and to the faid E. F. then and there faithfully promifed, 
that he the faid George the bufinefs and duty of fuch attorney in 
the faid fuit would well and faithfully perform and execute. And 
where** at and upon the trial of the faid action or fuit it became 
and was material and neceflary on the part and behalf of the faid 
E. F. for the maintenance of his faid action or fuit, to produce 
and give in evidence to the jury aforefaid the probate of the will of 
the faid A. B. deceafed, or an exemplification of the probate there- 
of, under the feal of the proper ecckfiaftical court in that behalf ; 
and it was upon 4 fuch trial the duty and bufincls of the faid G. as 
fuch attorney as aforefaid, to have produced and given in evi- 
dence to the jury aforefaid the probate of the faid will of the 
laid Anne Bontine deceafed, or an exemplification thereof as 
aforefaid, which he the faid G. might and would have done, and 
which he was advifed to do: Yet the faid G. in no wife re- 
garding his faid pro mile 01 undertaking, or his duty in that be- 
half, wrongfully, negligently, and careLfsly neglected and ongit- 
ted to produce and give in evidence to the jury aforefaid the pro- 
bate of the will of the faid A. B. or an exemplification thereof; by 
means whereof the find John Goodtitlc, the nominal plaintiff in 
the faid action, became nonfuit in the laid action; and by reafon 
and means of which find pvemifes, he the laid E. F. hath not only 
been forced and obliged to pay, and hath, actually paid to the faid 
E. J. and the faid carl a large Run of money, to wit, the Run of 
forty-two pounds of, Sec. for the cults and charges oftthem the faid 
E. J. and the faid carl of the Aid nonfuit, and hath alfo been 
forced and obliged to lay out and expend another large fum of mo- 
ney, to wit, the fum of pounds of, < S.c. in and about the 

commencing, cariying on, and presenting the laid action or fuit 
fo as aforefaid commenced and profecutcd, but hath alfo been 
deprived and hindered from recovering and obtaining pofleflion 
of the faid mefluage and premifes, hath thereby loft divers 
great gains and profits, to wit, at, &c. (Money paid, laid out, 
and expended, lent and advanced ; money had and received ; com- 
mon breach.) Drawn by Mr. Graham, 



MIDDLESEX, Jf. For that whereas at the time of the mak- Dcclaratloii-;.M 

hg of the promife and undertaking hereafter next fpecified, to 

vit, on the fixteenth June 1722, at Weftminfter in faid county -^ 5 * 

j t • j tion plaintiff^ 

vould bring a caufw in chancery on to a hearing, defendant pro mi fed to pay his charges on fuch -siiMb 
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foF Middlefex, a certain caufe or fuit between one B. B. plain- 
tiff and S. B. joined at iffue, was had and depending in the 
high court of chancery, and ready to be heard before the chan- 
cellor. And whereas faid defendant, in confideration that faid 
plaintiff would profecute and bring, or caufe faid caufe or fuit to 
be brought to a hearing before the lord chancellor, undertook, 
and then and there faithfully promil'ed faid plaintiff, to pay him all 
his fees and difburfements which he the faid plaintiff (hould de- 
ferve, or lay out, or caufe to be laid out before the twenty-third of 
O&ober then next following : And faid plaintiff in fact fays, that 
he, confiding in faid promife and undertaking of faid defendant, af- 
terwards, and before faid twenty-third October then next follow- 
ing, to wit, on the day of A. D. 1722, at, &c. 

aforefaid, had profecuted and brought that caufe or fuit before 
Thomas earl of Macclesfield, lord chancellor of Great Bri- 
tain, to be heard ; and that he faid plaintiff on that occafion, 
before faid twenty- third day of October then next following, 
and after the making of faid promife and undertaking, had laid 
out and expended divers fums of monev, amounting in the whole 
to pounds ; and that he faid plaintiff, for his fees in that 

particular, reafonably deferved to have of faid defendant 
pounds, to wit, at, &c. aforefaid; whereef faid defendant after- 
wards, to wit, on fame day and year laft aforefaid, there had no- 
tice. And whereas, &c. (a Count upon a promiffory note, nine- 
teenth June 1722, for four pounds fix (hillings and fixpencc* upon 
demand for value received, and Counts for work and labour upon 
retainer of defendant, and money laid out, &c. ; a common condu- 
fion . ) Drawn by Mr. YVarren, 



BY AND AGAINST AUCTIONEERS. 

itt an sue- LONDON, ffl N. L. C. complains of H. P. D. being, &e. S 

x t t r not f or that wheieas heretofore, to wit, on, fee. that is to fay, at L. 

SkVwWe a I crc ^^> > n P ar *^3 &c. * n confideration any perfon or perlons 
would purchafe all or any of the goods and merchandizes hereafter 
mentioned, he the laid defendant did a (Terr, publifh, and promife 
that there was to be fold, thereby meaning, that there fhould and 
would be put up to fale by auction at the cuftom-houfe of Harwich! 
in the county ofElTex, on Tucfday, fee. at ten o’clock in the 

forenoon, the following goods in fundry lots, viz. (here infert the 

biil offale) : And the fiiid plaintiff avers, that he, confiding in th£ 
promife and undertaking Of the fiiiJ defendant; did aftei wards, on, 
&0. go and perform a certain journey, to wit, from L. aforefaid to’ 
If, aforefaid, to infpedl and view the laid goods, and with an intend 
to hi j for and purchafe On the next day, being the aforefaid Tuef- 
day the twenty-fifth of July aforefaid, a great part thereof at fuel: 
•iteuiled auction ; and did then and there, to wit, on the fad 
'l uefday. See. attend at ten in the forenoon, to wit, at the cuttom*- 
h on! </ H. for the purpofc aforefaid, and did then and thefe 
> ; ueii tuc laid defendant to put up tor fale and fell by auction the 
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faid goods, according to the tenor of his promife aforefaid, that he 
the bid plaintiff' might bid for and purchafe a great part of the faid 
goods, he the faid plaintiff then and there intending fo to do, and 
being ready to comply with the conditions of fale : Yet the faid 
defendant, not regarding, &c. but contriving, &c. he the faid 
defendant did not, on the faid Tuefday, &c. put up to fale by 
au&ion or fell the goods aforefaid, or any part thereof, at the 
cuftom-houfe aforefaid, according to the tenor of his aforefaid 
promife, but therein wholly failed and made default (although tq 
perform his promife aforefaid he the faid defendant was requefted 
by the faid plaintiff on the day and year Wt-mentioned, to wit, at, 

&c.) ; but he the f.iid defendant to perform his piomife aforefaid 
hath hitherto wholly re full’d ; by means whereof the faid plaintiff 
was unneccflarily put to great expenccs in the performance of the 
journey aforefaid from L. aforefaid to H. -ifoTefuid, and in his 
return from thence back agnin to L. aforefaid, and alfo during his 
nrceflary flay at H. afoiefaid, to a large amount in the whole, to 
wit, the amount of forty pounds, and alfo loft and was deprived of 
the profit and advantage which he might and would have made by 
the purchafe of a great part of the faivl goods, to wit, at L. afore- 
l,i id, &c. (Add another Count like the above, only fay, c< that in 
4t confideration plaintiff would lmy two more Counts, indebi - 
tutus effumpfit and quantum meruit for work and labour in going 
journies and giving attendance, and for other woik, &c. ; money 
laid out, lent, and received ; common conclufion to the three bit 
Counts.) 



MIDDLESEX, Jfl Alexander Small, tfquire, complains 
Thomas S. and Thomas D. being, &c. : for that whereas the faid S ainft 
defendants heretofore, to wit, on, &c. at, &c. in, &c. put up and 
expofed to fale, and caufcd to be put up and expofed by public auc- n0 t making" ,kf 
tion, in various lots, certain freehold ami leafehold eftates, with the good title • 
appurtenances, upon the conditions of fale following, that is to fay, premiers 
iirft, &c. (here copy the conditions of the fale) : And the faid P ldinuff * ' cj ^ 
Alexander in f 4 <it further fays, that he the faid Alexander attended 
at the faid file, and was then and there at fuch fale the higiieft bid - 
derforand purchafcr of, and did then and there at fuch fide accord- 
ingly purchafe certain of the faid eftates and premifes, with the 
appurtenances, fo put up and expofed to fale as aforefaid, to wit, 
the fixth lot thereof, confiding of certain freehold and leafehold 
premifes, fituate in the pariflics of, &c. confiding of the manor, 

&c. and of divers mediiages, &c. with the appurtenances, in the 
particulars of the faid lot mentioned, at and for a ceitain large furq 
of money, to wit, the fum of four thoufand eight hundred pounds 
6f lawful money of Great Britain ; and thereupon afterwards, to 
\vit, on, &c. at. &c. in confideration that the bid Alexander, at the 
fpeciul inftance and requeft of the faid Thomas S. arid Thomas D. 
had undertaken, and then and there faithfully promifed the faid 
defendants, to perform and fulfil every thing in she faid conditions 
of Me contained on his part and behalf as Inch purchafcr as aforefaid 
U t hr bid fale to be performed and fulfilled, they the faid defendants 
* under* 
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undertook, and then and there faithfully promifed the faid Alcxan-, 
der to perforin and fulfil, and that every thing in the faid conditions 
of fale contained on the part and behalf of the feller of the faid iixth 
lot fo bid for and purchafcd by the faid Alexander as aforefaid 
fhould be performed and fulfilled : And the faid Alexander further 
fays, that he the faid Alexander, confiding in the faid promile and 
undertaking of the faid defendants, did then and there, at the laid 
(ale, pay down immedialcly a dcpoiit of forty pounds fur cent. 
in part of the purclufc-innncy of and fur the faid lot fo by him bid 
for and puichatcd as atoiefaid, arid on that occalion did then and 
there pay to the faid defendants a certain large fum of money, to. 
wit, the fum of five bundled pounds of like lawful money, and did 
alfothcnand there fign an agieemcnt for payment of the remainder 
of the laid purr hafe- money on or before the fad twenty-fifth day of, 
Sc. on having a good title, according to the c jnditions of fale in 
that behalf ; and although he the laid Alexander was ready and 
willing, and offered to pay the remainder of the faid pur chafe - 
money, according to the laid third condition of laic, and alfo to 
accept a proper conveyance ar his own cxpcncc of the laid premiles 
foby him bid for and purchaf d as afoiel'ud ; and although he* hath 
performed and fulfilled, and been ready to perform and fulfil ail 
other matters and things in the find conditions of file contained, 
on his pas t and behalf, u? fuel] purclialer as ami ef fid, to be perfoimed 
and fulfilled, accoiding to the tenor and ell cel o{ the (aid conditions 
of fale, and his faid promife and undet taking in that behalf made as 
aforefaid , and although the laid defendants have been frequently 
required by the laid Alexander to make, or cattle to be made to him 
the laid Alexander, a good title to the laid premiles fo put up to 
(ale, and fold to him as aforefaid, according to the aforefaid condi- 
tions of fale upon the feller’s part and behalf : Yet the (aid de- 
fendants, contriving and fraudulently intending to deceive and 
defraud him the faid Alexander in this behalf, did not regard their 
(aid promife and undertaking fo by them made as aforefaid, but 
thereby craftily and fabtilly deceived the (aid Alexander in this, 
that at the time of the aforefaid fale, and of his making (uch pur- 
chafe as aforefaid, nor at any time from thence hitherto, could a 
good title to the faid premifes (o by him bid for as aforefaid be or 
have been made, nor can fuch title now be made to him the laid 
Alexander by them the laid defendants, or by or on behalf of the 
feller or fellers of fuch pi c miles at the aforefaid fale, nor have they 
the faid defendants, or either of them, or any other perfon or perfons 
whatfoever, as yet made fuch title, or any conveyance vvhatfocver of 
fuch premifes, unto aim the faid Alexander, but have therein wholly 
failed and made -default, contrary to the tenor and effect of the 
aforefaid promife and undertaking of the laid defendants, and ir^ 
breach and violation theieof, to wir, at, &c. : And the faid Alexan- 
der further fays, that the faid defendants have not returned to him the 
laid Alexander the laid fum of five hundred pounds foby him paid 
as and by way of fuch depofit as atoicLdd, nor any part thereof j, 
whereby, and by reafon of wlfich thveral piemifes, the faid Alex- 
ander hath lull and been deprived of all rents, benefit, and advan- 
tage. 
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tagc which would otherwife have arifen and accrued to him from 
having a good title made to him of the premifes fo by him bid for 
and purchafcd as aforefaid, and hath been unavoidably put to a 
fruitlefs cx pence, amounting in the whole to a large fum of money, 
to wit, the fum of twenty pounds, in endeavouring to obtain fuch 
title, and in inveftigating the feller’s right to fell the fame, and hath 
loft and been deprived of certain intereft, benefit, and advantage, 
amounting in the whole to a large fum of money, to wit, the fum 
of one hundred pounds of like lawful money, which would otherwife 
have arifen and accrued to him from ufing and employing the laid 
fum of five hunched pounds fo by him paid by way of depofit as 
aforefaid, to wit, at, &c. (Add all the common Counts.) 

V. Lawes. 

MIDDLESEX, to wit. Thomas Parker, efquire, complains Declaration, if 
of James Chriftie, being, &c. : for that whereas the laid Thomas, P lamtiff ^ 
before and at the time oi the making of* the promife and undertak- ^ ho ^ 

ing of the faid James hereafter next mentioned, and alfo at the time ^bneer 9 xo fcl 
of the liile hcreaftci next mentioned, was Li led in his demefne as of a houfe, tjS g 
fee of and in a certain villa, Cun lifting of a mefiuage or dwelling- condition* 
houfe, w fith coach houfc, llabling, garden, meadow, and pafturc faIc Te + 

ground thereto belonging, with the appurtenances, fituate at, &c. chafor \o P pat" 
in, &c. And whereas alfo the faid James before and at the time down a depofif? 
of tiie making of the faid proniif: and undertaking of him the laid of 2d. per centf 
James hereafter next mentioned, was and ftill is an auctioneer ; and t0 ^6° 
and the laid Thomas bung fo feifed of and in fuch feveral premifes a ^ ree ^ ent 
as afoiclaid *, and the faid James fo being an auctioneer as aforefaid ; ^cr 
and the faid Thomas being delirous of felling and difpofmg of his time ; defehdan# 
faid feveral premiles, with the appurtenances, by public audtiqp ; fold the houfe^ 
he the faid Thomas heretofore, to wit, on, &c. at, &c. at the fpe- but nc S ] ^tcd t# 
cial inftance and requeft of the faid James, retained and employed po^tnd* th# 
him the faid James in his laid bufmefs of an auctioneer accordingly, fignmg of tffcp 
ind for certain reafonable commiliion or reward on that occalion agreement th$’ 
U) fell and difpofe of the faid premifes for him the faid Thomas by purchafer fom^ 
public au£tion, upon and under* certain terms and conditions offale after 
to the effect following, that is to fay, firft, &c. (let forth the con- p ^ e ^ 
ditions of fale verbatim) : and thereupon afterwards, to wit, on, &c. chafe, whereb#? 
at, &c. in confideration that the laid Thomas had fo retained and the houfe j*aqj| 
employed him the laid James, as fuch audlioneer as aforefaid, to fell b ^ cn untenam^ 
and difpofe of the faid premifes of and for him the laid Thomas as jy ’ ^njured^^ 
aforefaid, he the faid James undertook, and then and there faithfully mean* thereof® 
promiled the faid Thomas, to fell and difpofe of fuch (1) premifes (1) ** 
lor him the faid Thomas, (2) upon and under fuck conditions of tioned*’ •'**& 
fale as aforefaid , and according to the tenor and ejfcfit thereof <f purfu^M' 

and alfo to fee fuch conditions fulfilled by the purchafer as to all things c/rl a 
tbereby required to be done by fuch purchafer at the tvne of the fale : forcfaid'* ' ' 
And the faid Thomas avers, that although the laid (3) premifes of (sVMafLn**^ 
him the faid Thomas were aftei wards, to wit, on, Ax put up to tlonc<i " '• & 
fale and fold by public au&ion by the faid Janies, as fuch auctioneer 
as aforefaid, of and for him the faid Thomas, upon and under fuch 
£crm$ and conditions of fab? as (4) afoicfaid ) and although he the k) 41 
. l>id 
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“ laft-mcn faid James did at fuch ( I ) auction fulond difpofe of the faid premiles 
ictftetl 1 * with the appurtenances for him the faid 'I homas to one b. R. who 

5^i*^ fUCh aUC * was then and there it ( > ) the faid fale dtclared to be the higheft bid- 
,w * u hishcft” ^ cr > f° r an< ^ as f uc h ("3) bidder , was the buyer of the faid pi emifes at 
* the faid fale thereof, at and for a certain large furn of money, to 
wit, the fum of three thoufand (even hundred and twenty- feven pounds 
of lawful, &c. ; and although the faid Janies, immediately upon the 
mtn-faid F. R. fo becoming and being declared the buyer of the laid (4) 
[0iP premifes at the laid fale thereof as aforelaid, ought, as fuch suftioneer 
as aforefaid, to have required and tahavc obtained fiom him the fud 
$ il bft-men* F. R.a depofit of twenty pounds percent, in part of the (5 ) pui chafe- 
m money fo by him bid for the faid premiles as aforefaid, and alfo to 
have caufed him to fign an agreement foi the payment of the remain- 
der of (6) the faid purchafe-money on 01 before Midfummci -day then 
liext, according to the it” or and effect of the afore fiid conditions of 
fale in that behalf and the hit * nt and meaning of the afo' faidfromije 
and undert iking of him the fund fanrs: Yet the fud James, not 
regarding his faid piomifj and Uudu takings nor his dutv, as i ich 
auctioneer as afoi cfa;d, m th it behalf, bin contriving and haudu- 
Jently intending to dec tve and mjuic the fa.d 'Thomas, did mt> at 
(uch aiiftion and fdeof the fud piemifas, require and obtain of and 
Tom him the Cud F. R. iuch lcp/it of twenty pounds per cent as 
af'u « faid, or „i.y other fum of money whatf ever, m pnrt of tho 
purcha.e-m noi caula md piocurc him the fud F. R. fo living 
fuch purrhue; 1/ the fud (7) prumfes as aforefaid, to furn fuch 
agreement as a foufj*d for p iym sit of the remainder of the C id 
^ tollmen- ($) purch icy on or hefo'-c Midfummer-day then n-xt, 01 at 
any other urn* w’h.vfiwer, but nrgledted and omitted fo to do, 

* t and*tht } t m zahilh faded and mad y default contrary to hi5 duty in 

that behalf, and i 1 nr each and violation of his (9) 'forrjaii promle 
fc«otuined a ^d imdeita^mj;, to wit, at, £vc. , by reafon of which laid Tver d 
fg*V* premifes, and that the laid R. ( 10) did not, at Mulfummer next 

f * Thomas after f he aforcUid fate, o: at any other time, complete the fud pur- 
^able^anH chafe fo hy him made as atoiclaid, hut hath declined and rcfuLd lb 
ro ma}Ce tjdo, 01 e/er to pay the faid lum of thiee thoufand f*vcn hundit ci 
d«rod Itgai and twenty- fevv.11 pounds fo by him bid for the aforefaid premifes as 
tori con aforefaid, and he the faid Thomas hath been prevented from ic- 
"" cciving fuch depofit as aforefaid on fuch purchafe-money, and hath 
btenduablcd from availing himfelfofthe forfeiture thereof, and alio 
loft and been d;piivcd of all benTu and advantage which woul t 
otnerwife bwe arilen and accrued to him from the fate and difpolat 
. e * his f*«J of ( 1 1 ) th 7 ajotija d pi emifes, and from the abfolute and complete 
A pur chafe of the lame \ and far want of fuch agreement as afbicfaic^ 

having been fo figned by the faid F. R. as aforefaid, he the faid 
Thomas Kith loft and been deprived of all remedy whatever agamft 
mtn * the faid F. R. to complete and carry mto execution his (12) aforefaid, 
purchafe, or to obtain an equivalent in damages on his refufat fo 
to do, and the fud f veral premifes are ttil{ unfold and undifpofcd of, 
and fo arc likely to continue; and by reafon of the fame having 
b-cti unfurtiilhcd and left ready for the fame being taken pofleffion 
vf by die faid F. IL und-i hu> akrefaid purchafc thereof, the faid 

fcveraj^ 
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fcmtloutd ' 




ASSUMPSIT SPECIAL. — Er and against AUCTIONEERS. ' 

fcveral premifes, and particularly the aforefaid meffuage or dwel* 
ling-houfe, in the painting, papering, and hangings thereof, are 
greatly injured and damnified, and necelfiirily require a confide ru- 
ble fum of money, to wit, the fum of two hundred pounds, to be 
laid out in repairing of them, to wit* at, And whereas alfo »d Count; 
heretofore, to wit, on, &c. at, &C. in coniideration that the fiiid 
Thomas, at the like special inilance and requett of the faid James, 
had retained and employed him the faid James in his fai J bufmefi of 
an auctioneer, for certain commiflion or reward on that occafion, 
to fill and difpole of a certain othei freehold villa, confiding of a 
meffuage or dwell mg-houle, with coach- houfc, ftabling, garden, 
meadow, and palture ground thereto belonging, fituate at, &c. by 
public auction, upon and under certain terms and conditions of fale 
to the effect lollowing, that is ro fay, that the purchafcr fhould pay 
down immediately into the hands of him the faid James a depofit of 
tweni y pounds per' cent, in part ot the pur ch.de-money, and fign art 
agreement lor the payment of the remainder on or before Midfimi- 
mer next ; and that upon failure ot complying with the faid condi- 
tion, the money depofned fnoukfiat rhecxpiration of the time before 
limited, Income fut toned to the \endor, he the fiiid James under- 
took, and then and iheic faithfully proimfid the laid J'homu', to 
accoidmgly fill, ^c. kc. ( Finilh this Count lame as the Lift, 
only omitting what is in Italic, and infirtmg what is in nnrgin. 

Add the common Counts , an account dated , and common con- 
clulsun.) W. liAJLDWltf. 



Hilary Term, ? 8. Geo. 2 . 

MIDDLESEX,^ John Plottage againtt Stephen Bougent. ffod\rattoto m 4 
Tor that whereas fuU plaintiff at the t.me of the making ot the rpetial 
promife:., &c. hereafter next mentioned, was, and from thence 
hitherto hath been, and Hill is lawfully poflefled of and in a certain 
loom called an auction-room, tor felling uf goods by contract or 
auction, fituate and being m the pari lb of St. J.unes, v/ithm the ployed 
liberty of VVettmintter, in the county ot Middudex \ and alio at frli 
the time of the making of the agreement heieufuT mentioned, laid l{ ? 
plaintiff* was, and for divers year* then latt patt hudb^en, and ever 
liiicc hath been, an Auctioneer of goods and chattels by contra iff oi an <j after^mK. 
auction at his faid audion-room ; And alfo whereas laid defendant felling cbwif«f 
before the making of laid agreement hereafter mentioned, h:d got auwlitt 
and coih died together many curium pictures and picture frames, t,0:ucp * 
and was then about to fell and expofi the fame to talc by contract 4 
or au&iun: And whereas on, &c, 1754, at, &c. afoiefaid, it 
was agreed by and between laid defendant and faid plaintiff* that 
faid plaintiff fhould expole to fale by auction, in his bufirrefs or 
employ of an auctioneer or Idler of goods and chattels by contrail 
or auction, faid pictures and picture frames of faid defendant at 
faid audion -room of laid phintiff; and that faid plaintiff, foi tie 
better and more effectually making known laid auction and fale of 
faid goods and chattels ot faid defendant, and for the better felling 
of laid goods and chattels of faid defendant, fhould, at bis own cx- 
pence, pubjjih and advertife m the public ncwfpapers a proper' 

* number 
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number of ad vert i foments of fuch intended fale of faid goods and! 
chattels of faid defendant, and caufe to be made and printed proper 
catalogues of faid goods and chattels, and fliould receive faid goods 
and chattels into faid au< 5 t ion-room, and fafely keep fame there 
until fame fliould be fold and delivered to the refpe£b‘ve buyers 
thereof* and that faid plaintiff fliould pay and defray all the 
charges and cxpences of the keeping, {hewing and expofing to 
view of faid goods and chattels and of faid fale ; and that faid de- 
fendant fliould therefore pay unto faid plaintiff the lum of one 
{billing and fixpcnce in the pound, or twenty (hillings, of all fuch 
money as faid goods and chattels fliould at fuch file be fold for, and fo 
on in proportion for all fuch money as faid goods and chattels fliould 
at fuch fale be fold for, and the fum of one fhillma for each and 
every lot of faid goods and chattels which fliould happen to be left 
unfold at fuch fale; and fuch agreement being fo made (mutual 
prom i As, &c.) : and although faid plaintiff in purfuance of faid 
agreement did afterwards, to wit, on the clay and year laft afore- 
faid, and on divers other days and times afterwards, at his own 
expend and labour, at the parifh aforefaid, in the county aforefaid^ 
for the better and more effe&ually making known faid intended 
auction, ar.d the file of the faid goods and chattels of faid defendant, 
did publiffi and advertile, and caufe and procure to be pubiifhed 
and advertifd in the public newfpapcis the then intended file of 
faid goods and chattels of faid defendant by audlion, at faid auction- 
room of faid plaintiff, and prcpaitd hr^ Aid auction room for the 
reception of (aid goods ana chattels of laid defendant for faid in- 
tended fale thereof, and did diveis other necd'fary things towards 
the carrying on faid fale; and although laid defendant did, after 
the making faid agreement, bring or caufo to be mought into Aid 
auction room pari of (aid goods and chattels a« if he intended to 
perform his laid agreement on his pan ■, and although faid plaintiff 
received faid part of faid goods and chattels into his room, and has 
always been ready and willing, and has often offered to perform 
and fulfil faid agreement, in all things therein contained on his 
part and behalf' to be performed and fulfilled, according to the true 
intent and meaning of faid agreement: Yet faid defendant, not 
regarding his aforefaid promifos and undertakings, but contriving, 
&c. to deceive, &c* said plaintiff in this behalf, hath not permitted 
or fuffered faid plaintiff* to fell faid goods and chattels, or any part 
thereof, by auction or otherwife, but has wholly refufed fo to do, 1 
nor has he brought, or caufed to be brought, the other part of the 
iaid goods and chattels to faid audlion-room for file, but has hi- 
therto wholly refuild fo to do, and after the making of the faid 
agreement after that faid plaintiff was at fuch expence and labour 
as aforefaid, to wit, oil the firft of January A. D. 1755, caufed 
to be taken away* from and out of fuch auction-room all fuch part 
oi’ faid goods and chattels which faid defendant had caufed to be 
brought thither, and has fince caufed all faid good and chattels to 
be fold by au&itfn by another au&ioneer, and at another au&tion- 
room, to wit, by one Langford, at his the faid Langford's 
w^Hon-room, and contrary to the promife and undertaking of faid 
v ' defendant; 
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•defendant, to wit, at, &c. aforefaid: And whereas, &c. (Counts 
for work and labour by plaintiff and his fervants. Money laid out, 
&c. ; and common conclufion to the three laft Counts.) 


This a&ion will not lie till the firft day of Term, take care you make a 
goods be fold at Langford's; fu if they fpecial munoi^ndum to your dedai atiou* 
ate nut fold don^t didivu tin' chu.iration. and do not deliver it as it Hand^ now. 

31 the file at JUr-jtf old's endtd alter the Lt awn ly Ma. War rzk. 


AGAINST BAILIFFS. 


SOMERSETSHIRE, JT. Jonathan Chubb complains of a 
Richiud Carver being, &c. : for that v/hatss, be Toro the mak- - 

ing of the promife and agicd r nt iKTunatrci lur-mun/d, one Giles ^ndant 
Matters was indebted to the laid j. C. in a R/gc (cm of money, was a Smfflg 
to wit, the fum of twenty pounds thirteen (hillings and twopence l aving arrefoijf/ 
halfpenny of lawful, &c\ for goods f( /id and ddive-ed Iw <bj laid onc 
Jonathan to the laid Giles, to wit, at T.. union in me (aid county, t! j e . 
and for the recovery of the fa.d I uni of twenty pounds th.irecn flui- ^"<1 from IMP 
tings and tcnpcnce halfpenny due horn the f.iid Giles to the laid pare of the d^tel 
Jonathan, he the faid j. before the muting of the promife and tl > plaintiff 4 ,' 
agreement heieinafter next mentioned, to wit, on the (oventeenth fL ’* Iclcd 
day of November 1772, filed foith, out of the com t of our fove- 
reign lord the king of the bench (the faid court then and (till he- pia«ntVi % rmaS^ 
ing at Wcflminfter in the county of Middle!, x,)' a ceitain writ of d, r onMtchwjjp 
capias ail nfpondendnm, directed to the then filer nr of the county mas ttr ™ W'M 
of S. againlt the faid G. ; by virtue of which t.ud writ, he the nu ' ,n0IAndu w^ 
faid R. C. as bailiff to the then (hei in’ of S. afterwards, and before cne'flme 
the making of the promife and agreiment heieinafter mentioned, be recovered jhj 
to wit, on the twenty-feventh of No / milvr in the fnd tear o» Our mejr.timeatttoifr 
Lord 1772, at 1\ aforefaid, arretted tiu 1 ..d G. M liters, and then 5 
and there had him the faid G. M. in cnlt 'dy upon the Rid writ for 
the faid debt, and afterwards, to wit, on the fed twenty-feventh lately, 
of November in the faid year 1772, at T. niorctaid in the fiid 
county, received of him the faid G. M. th: lnm of ten pounds 
ten (hillings of lawful, &c. part of the (aid linn of twenty pounds 
thirteen (hillings and tenpcnce halfpenny lb as aiorelaid due from 
the faid G. to the faid J. and then and there permitted and flittered 
the faid G. M. to efcape and go at large, he the laid Richard after- 
wards, to wit, on the twelfth March 177 at T. aforefaid in the 
faid county, in confideration of the premifes, and alio in confedera- 
tion that Mr. William Bridge, attorney for the laid G M. had 
promifed to pay to him the laid Richard the reftdue of the faid 
fum of twenty pounds thirteen (hillings and tcnpcnce halfpenny fo 
as aforefaid due from the faid G. to the faid J. the ielidue then 
and there being the fum of ten pounds three (hillings and tenpcnce 
halfpenny of like lawful money, undertook, and to the J. then and! 
there faithfully promifed to pay him the faid laft- mentioned fum of 

ten 
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ten pounds three (hillings and trnnence halfpenny on the firft day 
, of Michaelmas term then next enfuing, unlefs the lame (hould be 
recovered at the cxpence of the laid Richaid before the laid firft day 
of Michaelmas term aforefaid: And the laid J. doth aver, that the 
faid fum of ten pounds three (hillings and trmjvnce halfpenny nor 
any part thereof, was not. before the hilt day «>i Michacimas term 
■ next after the making the laid piomife and muk rtakmg of the faid 
Richard, recovered at the ex pence of the i,. id Rirhud; by reafon 
whereof, he the faid Richard afterwards, to wit* on the eighth 
November 177 4, became liable to pav the laid fam of ten pounds 
three (hillings and tenpenc" halfpenny to the (aid J. to wit, at T# 
i>Count like aforefaid in the laid county. Anu whereas .1K0 rdtci wauls, to wit, 
' ' om.tting on the twenty- jiventh March m the (aid veat 177^ at I\ aforc- 
|. permitting foid in the faid county, the faid Richard, as hcriilf 10 the then (he- 
k^capc^and 0 f g. upon and by virnie of a certain wnt ot capias ad refpen - 
j: on a differ- dendum befmc that time iflued out of the court of our loid the king 
for the of the bench, at WHhnir.fi cr aforefaid, again ft: the laid G. M. at 
the (bit of the laid J. aireftcd the Lid G. Al. for anoiluu lum, to 
wit, for the lum of twenty pounds thirteen (hillings aiu^tcnpence 
halfpenny of like lawful money due from the laid G. M. to the laid 
Jonathan, and then and there received of him the laid G.M. the 
fum of other ten pounds ten (hillings of like, (Sc part of the iitid 
LA-mentioned lum of twenty pounds thirteen findings and ten- 
pcnce halfpenny fo as afordaul due ttom the (aid G. to the laid J. 
and one Wiiluin Budge, attorney for the faid G. M had pro- 
mifed to pay him the fa.d Prichard the rcfidiie or the faid lait-men- 
tionedfum of money due from the (aid G. to the laid J. being the 
fum of other ten pounds three {hillings and tenpcnce halfpenny of 
like, &c. he the faid Richaid, in conhdcnition of the pre-miles laft 
aforefaid, afterwards, to wit, on the fame clay and year laft afoie- 
faid, atT. aforefaid, undertook, and to the laid jonaihan then and 
there faithfully promiled, to pay him the Lid fum of ten pounds 
three (hillings and ttnpcncc halfpenny on the Lid fir it day of Mi- 
chaelmas term next cnlumg, if the fame was not before that time 
recovered at the expence of the laid Richard : And the laid Jona- 
than doth aver, that the faid laft-mtntioned lam of ten pounds three 
{hillings and tenpcnce halfpenny was not, nor was anv part thereof, 
recovered before the Lid full day of Michaelmas term next after 
the making of the faid promife and undertaking laft aforefaid, at 
the expcnce of the laid Richard; and by leaiun thereof, he the faid 
Richard afterwards, to wit, on the eighth November in the faid 
year 1773) became liable to pay the (aid laft-mentioned fum often 
pounds three (hillings and tcnpcnce halfpenny to him the faid Jona- 
than, to wit, atT. aforefaid. And whereas aifo, &c. (Money had 
•and received* money paid, laid out, and expended.) F.Uuluiu 


MIDDLESEX^ 



i!v Lm*m ^ 


MlftDLfeSEX* to wit. *®.R efq«}fe s W^n$X^: 

being, &c* : for that whereas the faid E. ojfj the twenty-bin 
September 1783, at the parifh of m the feid scanty $f ^ 
dlefex, detaifed to one W. H. a certain mefiua&e» With the 4ppuiV ^ 
teoances, fituate and lying in the parifh aforefai d, to h$ve arid 
hold the fame to him the faid W. H. from thenceforth, for oncSfS| 
whole jear from thence next enfuing, and fo from yeartp year for 
fo long a trme as the {aid E. and W. H. fhouldjjJeafe, yWoip^; 
and paying therefore yearly, by the faid W. H. to the faid xkjto 
and during fo Jong a time as the faid W. H. fhould hold the ftp 
demifed premifes, with the appurtenances, by virtue of the felt} 
demife, the yearly rent or fuin of of, &c. at the feafts bf 
of the Birth of Our Lord Chrift, and the Annunciation 
Blefled V lrgin Mary, St John the Baptift, and of St. Michael the 
Archangel, by even and equal portions, by virtue of which 
imfe the faid W. H. afterwaids, to uit, on tne fame day and year 
afortfud, entered into the faid demifed premifes, with the appur* 
tenancts, and was thereof pofltffed, and by virtue of the faid de-* 
mile held the fame, continuing from the commencement of the 
laid term until the twenty-fourth of June, bung the feaft of Sfc ^ 
John the Baptift, 1784, and from thence until and at the time of 
the grievance hei emitter mentioned And the faid E. further fays, 
that pounds of the unt afo r cLid, tor half a ytar ended on the 
twenty-fourth of June iyb4, were in airear and unpaid from the 
fud W. H. to the faid } . and at the time of the grievance here* 
matter mentuned were ~nd Hill ?rc uhoUy m arrear and unpaid, 
and during the contmuincc of the faid demife, to wit, on the 
thirty- firil of Auguft 1784, certain goods and chattels of the (aid 
W. H. more than fuflicitnt to latisfy the faid arrears of rent, to 
wit, ot the value of pounds, were on the faid demifed pre*» 

rmfes, to wit, at the parifh atoiefaid, and were then and there 
liable to be taken by the faid E. as a diftiefs for the fafH arrears 
of rent, and the furn of pounds of the rent afoiefaid, fo be* 

ing in airear, and unpaid to the faid E.; and the faid goods and 
chattels fo bung on the faid demiled premifes, and being fo liable 
to be taken by the faid h. as a diftrefs for the faid rent fo in ar~ 
rear and unpaid as aforefaid, he the laid defendant, on the thirty* 
hrit ot A u gulf 1784, at the parifh aforefaid, in confiderauon that! 
the fud E at the fpecial ihftance and icquefl or the faid defendant, 
wouldau horde him the (aid defendant, as bailiff of the faid 1 Edward, 
to take the f nd goods and chattels as a diftrefs tor the faid Co 
in arreai and unpaid as aforefud, and to fccure the fame, that the 
fame might be appraifed, fold, and difpoled of lor fatisfymg the Cud 
arrears of rent, and the colls of fuch diftrefs, it the fame goods and 
chattels {hould not be replevied by the laid W- H. for a re 3 (enable^ 
reward to be therefore paid by the faid E# to the faid Jetepdartfek, 
undertook, and then and there faithfully promifed the faid E. thtB\ 
he the faid defendant, as bailiff to the faid £. would take the UW\ 
goods and chattels as a diftreis for the faid rent fo in arrear twl' 
unpaid as aforefai J, and fafely fecure the feme, that the fame mtghfc^ 
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feibappraifed, fold, and difpofed of for fatisfying the faid arrears of 
rent, and the cofts of inch diftrefs, if the fame goods and chattels 
fllould not be /eplcvied by the faid W. H. : And the laid K. fur- 
ther faith, that he, giving credit to the Uid promife and under- 
taking Of the faid defendant, did then and there authorize the laid 
defendant, as bailiff of him the faid E. to take the laid goods and 
chattels as a diftrefs for the faid rent fo in an ear and unpaid aS 
aforefaid, and fectire the fame, that the fame might be appraifed, 
fold^and difpofed of for fatisfying the faid arrears of rent, and the 
cofts of fuch dill refs, if the fame goods and chattels (hoiild not be 
feplevied by the fafd W, H. j and that the faid defendant, as bailiff 
, of the laid E. by virtue of the authority to him for that purpofe 
gjiven by the faid £. as aforefaid, to wit, on the fame day and 
year laft aforefaid, at the parifh aforefaid, did take the faid goods 
■ and chattels, on the faid derailed premifes, as a diftrefs for the laid 
arrears of rent ; Vet the faid defendant, not regarding, but 
Contriving, &c. did not (although often thereto requtfteu) fafely 
feture the faid goods and chattels that the lame might be appraifed. 
Ibid, and difpofed of for fatisfying the laid arrears of rent and the 
cofts of fuch diftrefs, if the fame goods and chattels fltould not be 
replevied by the faid W, B. j but through the neglect and default 
©f.the faid defendant and his fervauts, many of the laid goods and 
chattels of great value, to wit, of the value of pounds, were 
removed and carried off and from the laid demifed premilcs ; and 
the laid E. loft all the benefit and advantage which he ought to 
have had from the faid diftrefs fo thereof made by the faid defendant 
as aforefaid, to wir, at the parilh aforefaid. (Money had and re- 
ceived ; and common breach.) 


Against F A CTOR S (a). 

huffed COUNTY OF THE CITY OF COVENTRY, to wit. 
va*pi- Jonathan Negus complains agiiinft Thomas Robin'on and Mary his 
ir 0/ a wife, winch laid Ad. is adnvnljh atnx ($ all and lingular the goods 
an ^ rights and credits, which were of John Brown the 

fat/'#? 1 f0 w g* r > decealtd, at the time of his death, who died intcfhte, 
1 k> the being, &c. : for that wtiei uV on the firft of June A, D. 1768, 
by thc at the city aforciaid in the count) of the faid city, in conlideratiou 
: .that the hid Jonathan, at the fpccial inftancc and requeft of him 
the faid John Brown, had delivered, and caufed to be delivered, 
;.fl!htothe faid John B. deceafed, in his lifetime, divers goods, wares, 
ild tnercHandizes ot the faid Jonathan of great value, to wit, of 
}jtbe value offevemy pounds of lawful, &c. to be fold and difpofed 
pf by the faid John B. for the faid Jonathan, for a reafonable re* 
ward to be therefore paid by the faid Jonathan to the faid John B< 
fee the faid John B. deceafed in his lifetime undertook, and to the 

£ud 

{*) StseAflTumpfit to Atcomr t pqft. 
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laid Jonathan then and there faithfully protnifed, to fell and difpoft 
of the /aid goods, wares, and merchandizes for the fetid Jonathan , 
and to render a reafonable account thereof to the faid Jonathan 
when he the faid John B. (hould be thereunto afterwards requeft- 
ed : And the jaid Jonathan avers , that the laid J, B> deceafed in 
his lifetime , afterwards, to wit , on the faid firjf of June in the 
Jatd year 1 7 68, at the city aforefaid in the faid county of the faH 
city, did dijpofe of the Jaid goods, wares , and merchandizes fpr & 
large fum of money , to Wit, for the jam of one hundred pounds, and 
then and there received the faul money for the fame : Yet the' ftid. 

J. B. not regaiding hi * faid promife and undertaking by him it! 
that behalf made as aforefaid, but contriving and fraudulently in- 
tending, the laid Jonathan in this refpeft, did not in his life- 
time, nor have the faid r ] homas and Mary his wire, nor hath 
either of them, fince the dec eale of the faid John B. yet rendered 
to the faid Jonathan any reafonable or other account of the faid 
goods, wares, and merchandizes, ( 1 ) or cf any part thereof \ or paid (i) J&||| 
to the faid Jonathan the faid fum of money rat fed by the ft die thereof, 
or any part thereof, although the faid j. B. deceafed in his life- 
time, and the faid Thomas and M, his wife, and each of them, 
fince his deceit, to wit, on the fir ft Of September 1773* at the 
city aforefaid in the county of the laid city, were requefted fo to 
do; but to do the fame he the find J. B. deceafed in his lifetime, 
and the laid T. and iVl. iiis wife, and each of them, fince the de- 
ccafcof the fiid J. B. have hitherto wholly ref 11 fed, and ftiil do re- 
fute. And whereas alio afterwards, to wit, on the (aid firftof June id, Cmp, 
in the faid A. D. 176S, at the city aforefaid in the faid county of the rmttrf ] 
faid city, in confide rat ion that the faid Jonathan, at the like fpecial 
inftance and requeft of the Bui j. K. had delivered and caufcd to?" 1 * T' 
be delivered to the faid J. B. in hi 3 lifetime, divers other goods, 
wares, and merchandizes of the Bud Jonathan, of great value, to 
wit, of the value of other feventy pounds of like, &c. to be fold and 
difpofed of by the faid J. B. for the laid Jonathan, he the faid J. B* 
deceafed in his lifetime, tmdutock, and to the faid Jonathan then 
and there faithfully pre-nifed, to render to him the faid Jonathan 
a reafonable account of the faid lajl- mentioned goods, wares', and 
merchandizes (2) when he the faid J, li. ihould be thereunto after- ^ in- 
wards requefted : Yet the faid J, B. not regarding h{$ faid 1 aft- precedcqg 
mentioned promife and undertaking by hirn in that behalf made 
aforefaid, but Conniving, &c. the faid Jonathan in this refpeif, 
did not in his lifetime, nor have the faid T- and M. his wife, nor 
hath either of them., fince the dcccafc of the faid J.B. yet rendered thoiiwi: 
to the faid Jonathan any reafonable or other account of the feid thc ; ; $|; 
laft-mentioned goods, wares, and merchandizes, or of any part 
thereof, (3) although he the faid J.B. in his lifetime, and 
faid T. and M. fince the deceafe of the faid John B. to wit, r j^ 
the faid fir ft of September in the faid year 1773, and often 
wards, at the city aforefaid in the faid county of the faid city, vfife 

fold and difpofed of the goods for a large fum of money.* * (3) M or of the (aid 

faid (ale ihejcof, or of any part thereof,* ‘ . ■ , \ 

* Z a requeftad 
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requcftcd fo to do ; but to render the feme to him the faid Jona- 
than he the {aid J. B. deceafed in his lifetime,* and the faid T. and 
K4 his wife, and each of them, fence his dcccafe, have hitherto 
wholly refund, and the faid T. and M. {fill do refufe. (Counts 
for goods fold and delivered ; quantum valebant \ money had and 
received, paid, laid out, and expended.) 

F. Duller. 

Sec the next precedent. 


■ fc&ne MIDDLESEX, to wit. For that whereas the faid plaintiff, 
ptinvon the firft of September A. D. 1775, at Wcftminfter in the 
vj* deji- county aforefaid, was indebted to the faid defendant in a large fum 
Q f money, to wit, in the fum of one hundred pounds. And whereas 
& faid plaintiff afterwards, to wit, on the fame day and year 

'inttode- aforefaid, at, &c. aforefaid, in the faid county, had delivered and 
j^fum ot eaufed to be delivered to the faid defendants divers goods, wares. 



^;r4*r*>ant for the bid plaintiff at and for the belt price or value that he 
the faid detendant could procure or get for the fame, and for 
him the fa d defendant to deduef the faid money lo due from 
the faid plaintiff to the faid defendant as a fur date! out of the 
money arifeng from the tale of the goods, wares, and merchan- 
dize?, and 10 account for and pay to the faid plaintiff the rcfetlue of 
the faid money ariiing from the faid feilc, he the laid defendant, 
in confederation thereof, afterwards, to wit, on the lame day and 
year afoi .Slid, at, he, aforefaid, in the faid county, undertook, 
and then and there t/.ith fully prornifed the laid piuir/olF, Co fell and 
difpofc ol tin: faid goods, wares, and merchandizes for the laid 
plaintiff' at and for the belt price and value that he the {aid dr f end- 
ant could procure tor the fame, and after deducting the faui fum 
of money fo due *md owing from the faid plaintiff to the laid de- 
fendant out c l the money ariiing from the fate of the laid goods, 
wares, and merchandizes, that he the laid defendant would account 
for and pay the refedue of the laid money arifeng from the {.dd laic 
of, the laid goods, wares, and merchandizes to the faid plaintiff, 
wht'N he tV (aid defendant fhould be thereunto afterwards requeu- 
ed : Yet the faid defendant, not regarding his aforefaid promife 
and undertaking, but contriving, &c. the faid plaintiff in thb be- 
half, hath not yet fold the hid goods, wares, and merchandizes, 
or, paid to the faid plaintiff, afeer deducting the faid money due 
aijd owing Co the faid defendant as aforefaid, the refedue of tne 
money arifeng by fale of the laid goods, wares and merchandizes, 
any part thereof, or rendered any reafonable or other account 
for; the fame, or any part thereof, to the faid plaintiff, although 
fo to do he the faid defendant afterwards, to wit, on the firfl: of 
October 1773, at, &c. afore hid, in the faid county, was requeu- 
ed by the faid plaintiff; but the faid defendant to do this hath 
hitherto wholly refuted, and {till doth refufe. (Add a Count lame 
■ & 



ASSUMPSIT 'SPECiAL.—AbAiksT FACTdRS. 


as in the 2J in the lad precedent according to the margin, except 
averring that the goods, &c. were fold ; Count for money had 
and received.) Ncverthclcfs the (aid defendant, not regarding his 
/‘aid Lift -mentioned promife, He. hath not yet paid the faid lqft~ 
mentioned lum of money, or any part thereof* 

F. Buller* 



LONDON, to wit, J. G. v. F. P, : for that whereas here- Declarat^'^ 
toforc, to wir, on, He. at. He. in. He. in confideration that the the cohfi, 

/..id J. at the fpecial inllance and riqucfl: of the Lid F had ton- Ta* a , 
ii oKd to the Lid V. from parts beyomt the fea^, to wit, from, &c. ,* 
to the pent of London, a certain large quantity of claret, to wit, 
one hinjted and eight hogfljeads of claret of great value, to wit, 
or the value of one thouf.md pounds of, 5c c. and had letained and 
c o>iloyrd the (aid K as his factor, to make due entry of the faid w **. f* 
claret wnh th.; collectors of excife at the port of London aforefaid, ief^thani 
a i.l to pay the duties impofed on the find claret, and to land the luei 
nunc, aivl to fell and difpofj of the fame for the l* -ft and greateft 
price he could nbt.nn fur the f mi cl.utf, for him the fiiJ plain tiff, T,lAt . :< P^* 
tot a villain KMlbiuble icward nr comniiftion to be therefore paid 
to the find deft ndant in that behalf, he the Lid defendant under- 
took, and th« n and there f ai thfuli w promiied the faid plaintiff, that wiue,dcf^ 
he the faid def -laLnt would, ur.km twuity days next after the Komifcd 
ni dhu* or pm lei of the {hip or veffe! wherein the Lid claret * bc 
ihould he f> imp )! ted and brought into this kingdom, fhonltl or 0 7n*V* 
ought to have uu.de a juft and true entry or xepott, according to that h$' 
the form of the ftatute in fuch cafe made and provided, make due par*# ta 
entry of the laid claret with the eollecbois of excife in the port of f °ujt«i\ ,1 
London atoreLid, and would then and be Lie the landing of the 
faid wine fatis»y and pay the diu.es impofed on the faid wine, and ma inmg d 
would alfu, within inch twe nty d inland all the: faid wine, and would two hogs 
fell and difpolt* of tiu Lid chret for the bell and greateft prices he to iemaia{4j ^ 
could obtain for the fame, and would properly and diligently exe- 
cute and perform bis duty as a Lctor :is aforefaid in that behalf : hou ^ Ui tt&^ 
And tiie laid plaintiff in L£t fays, that although he the faid de- **' 

Cendant, in pait performance oi his faid promiie and undei taking, duties, 
did atterwarils, to wit, on, 5cc. at, 5cc. in, He. make due entry 
of divas, to wit, twdve hoglher.ds, part of the faid one hundred 
and eight hogthcads, and pay the duties thereon impofed, and 
land the fame, according to the foim of the ftatute in fuch 



Cafe made and piovidcd, and did afterwards, to wit, on. & c, 
at, Sc c. fell mid dtlpole of the lame twelve liogflieads of the 
laid one hundred and eight hogfheads, fur the belt and great- 
eft prices he could obtain for the lame : Yet the faid defend-* 
ant, not further regarding his faid promife and undertaking fo 
by him made as amrcLid, nor his duty as a factor aforefaid, but 
contriving, He- the faid plaintiff in this behalf, did not, within 
twenty iiu)$ next -after the mailer or purler of the laid fhip or 
veiLl wherein fuel) claret was imported and brought into this* 
kingdom, make, or caufe to be made, a juft and true entry or 

z 3 . report 
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report upon oath* according to the form of the ftatute in fuch 
Cafe made and provided* or a due entry of the refidue of the faid 
one hundred and eight hogflieads of claret with the collector of 
excife in the port of London afore Lid, where fuch wine was fo 
imported as aforefaid; and did not then and before the landing of 
the refidue of the fait! one hundred and eight hogihcads of claret* or 
at any other time before or fincc, fatisfy and piy the duties iin- 
pofed on fuch wine* or on any part thereof, and did not, within 
fuch twenty days, land the icfiduc of the (aid one hundred and* 
eight hog (heads of claret, or any part thereof, and did nut fell and 
difpofe of the fame, or of any part thereof, for the belt price he 
could obtain ; but on the contrary thereof, wholly neglected and 
refufed fo to do, contrary to his (aid promife and undertaking fo by 
him made as aforefaid ; and thereupon, arid by force of the iiatutc 
in fuch cafe made and provided, the laid ninetv-fix hogfheads of 
claret, refidue as aforef.dJ, were afterwards, and aftei the expi- 
ration of the (aid twenty da} S conveyed, together with the ca/ks 
containing the fame, to one of his majdly’s vvaiehouics for (ecu - 
rity of the duties due and pa} able in refpect uf fuch wine j and the 
faid defendant afterwards, anti after the laid m nety- fix hog fheatU of 
claret were fo conveyed to one of his majefty’i waiehoufes as afore - 
laid, an4 during the lime the fame were kept there as fuch fucuri- 
tv for the duties thereon impofed, and due and payable in refpett 
thereof: as aforefaid, to wit, on, &c. at, &c. iold and difpofed of 
divers, to wit, fouitcen hogOieads, patt of the ft id ninety fix 
hogfheads, for a very low and under price, and much Ids than he 
could and might have obtained ot the lame ; And the faid defend- 
ant* further neglecting his duty as fuch factor as aforefaid, per- 
mitted and iuftcied the nTidur of the faid ninety-fix hogfheads, 
to wit, eighty - two hog (heads ot clasct, to h; kept and detained 
in his faid majellyhs wri.ehoafe, as fuch fu amity as aforefaid, for 
three montlis then next and more, 3nd uniil the fame were fold 
and difpofed of as hereinafter next meinion-d : by radon auq 
means of which faid lull-mentioned premift*^ not only the (u’d 
eighty-two hogihead* of eLret, refidue of the faid ninety-fix hogl- 
h cads of claret, w cr* much injured, hurt, d imnified, and fpoiled, 
and rendered of much !e(s v< luc, but afterwards, and after the 
expiration of tiuec months from the tin:'* the faid wine was fo 
conveyed to fuch warehetife as aforefaid, the duties impofed on 
the faid eighty -two hogfheads of claret, refidue of the faid ninety- 
fix hogfheads of claret, and due and payable in icfpedfc thereof, 
not having been paid or fatisfied by the find defendant, to wit, on, 
&c. at, &c, the faid eighty-two hogfheads of claret, refidue of the 
laid cafks, were, according to the (lattice in fuch cafe made and 
provided, publicly fold to the belt bidder foe and towards latisfy- 
ing the faid duties, and the cods, charges, and expences attend- 
ing the conveying of the laid eighty- two hogfheads of claret, re- 
fidue as aforefaid, and of the keeping and fale thereof, at a very low 
sind under price, and at and for a much icfi> price and value than the 
find defendant could and might have got and obtained for the fame : 
by reafon arxi means of all which fold premilb, he the faid plain- 
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tiff loft and was deprived of divers great gains and profits, advatv 
tages and emoluments, which he otherwife might and could have 
obtained and acquired from the fale of the (kid ninety-fix hogfheads 
of claret, refulue of the faid one hundred and eight hogfheads of 
claret as afortfaid, to wit, at, &c. And whereas before the ad Count (Utit 
making of the laid premife and undertaking hereinafter next- that the pty^ ^ 
mentioned, to wit, on, &c. the faid plaintiff had configned to him 
the faid defend mt from parts beyond the feas, to wit, from, See. 
to the port of London, another laige quantity of claret of great the 4^ 
value, to wit, of the value of two thoufand pourids of like law- fendAnt 
ful money, to wit, at, &c. And whereas, a little before the to pay j 

making of the faid promile and undertaking herein after next- 
mentioned, to wit, on, &c. at, & c. the faid laft- mentioned claret.^ 
had been convey' d, together with the caffs containing the fame, were 
into one ot Ins m.ijeftv’s warehouks in the port of London, for fe- feid to 
curity ot the dufies unpaid upon the laid lafl> mentioned claret, and 
d\tf and payable in refpedt thereof: and thereupon, in confidcra- 
tion that ihe laid plaintiff, at the like fpccial inftance and requeft 
of the fanl defendant, had retained and employed him the faid de- 
fendant :is his f.u'tor to fell and difpofe of the faid hft- mem ioned 
claiet for rhe beft and greatell prices he could obtain for the fame, 
for him the faid plaintiff, for a certain reafunable commiifi'>n or 
reward to be therefoi j paid to the laid defendant in that behalf, he 
the find defendant undertook, Sec. the faid plaintiff, that he the 
*a.J defendant would, within three months from the time the faid ^ 
luff-mention d wine had been fo conveyed into the faid warehoufe notice 
as laff .iforcLMi*, pay and fatisly the duties im poled on the faid laft- faid jil 
mentioned wine, and due and payable in icfpeft thcrcof(i) : Yet thlt be 
rne faid detendanc, not rapardimu <N;c. but contriving, &c, the 
laid p.air.tirt .n tu.s hutan, dm nut, wiinni tnree mourns from the t «sfy the 
tune the Mid !a:l-ment. oned wine had been fo conveyed into the fo 
faid Lift-mentioiv.ft vv.oobome as afoiefaid, pay and fatisfy the hffrfjp™ 
duties impoivd upon inch 1 iff-mentioned wine, and due and pay- *‘*^ e< * • 

able m id/*evi thereof ( •' } > hut on the contrary thucof, wholly 
neglceied and omitted u> to do, and therein failed , nd made de- f pe a 
fault, coats. my to the form and effect ot his faid laff -mentioned fo that tH$J 
piomife and undertaking lo by him made as aforefaid \ by reafon pWniilF;Aj 
3nd meats at ail winch hud I a ft- ment ioned premium, afterwards, ^be 
and alter the expiration of die fad thiec months from the time the fatisfiedj^fP 
laid Lft-inciitioncd wane was io conveyed to fucli warehoule as (In 3<t 
laft afoicfuid, to wit, on, Sec. the Mud {aft-mentioned eighty-two 00 ** w&l 
hog (heads ol vine, and the laid laU mentioned claret, were, accord- j!^ ce M 
jug to the tot m of f he (iatute m inch 1 ale made and provided, publicly t ^ at 

1) ihe 



fold to the belt, Sec. Ac. 


! il Count to the end.) (3) defcn 


And whereas alio b:fo; e the making of, Sec. &c. ( 3d Count fame not prf/M 
as the 2d, only infm what i* m margin ) (4) And whereas alfb 

afterwards, to wit, on, See. at, Ac, in confide ration that ihe faid plain* 

have paid and fatishcd flit* fume p’ f 5) Count fame 33 2d, only Mating* iH&t if 
ant would not pay the duty he promnVd to give tlr: plaintiff notice thereof.'* (4) 

\UAt the pl.iimiti employed the defendant to fell touiicen hogftiead* of wine for the befl 
git ; ilui deltiidai't Mid the wine, but fold them for a kb price than he could have gotten* 

z* tiff. 
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Jiff, at the like fpecial infrance and requeft of the (aid defendant, * 
had retained and employed him the faid defendant as his factor to 
fell and difpofc of fourteen hogfheads of other claret for the bed 
and greatcft prices he could obtain for the fame, for him the (aid 
plaintilr, for 4 certain reafonable commiiiion or reward to be there- 
fore paid to him the Lid defendant in that behalf, he the laid defend- 
ant undertook, Ac. that he the faid defendant would fell and dif- 
pofe of the (aid fourteen hog (heads ol claret f«r the bed and great* 
eiVprices that could be obtained for the fame : Yet me faid defend- 
ant, not icgarding, Ac. but contriving, Ac. the faid phintitf m 
this behalf, d*d not fell and difpofc of the laid fourteen hoglhcads 
or claret for the be ft and giea'.elt price that could be obtained for 
them; but on the .contraiy theieofi (old and difpofed of the faid 
fourteen hog (heads of claret at a very low and under price, and at 
and for a much iefs price and value tnereof, and that could and 
might have been had and obtained for the fame, to wit, for t V fum 
of twenty eight pounds; by realon and means of which faid l\H- 
memionedpremiles, he the faid deUmdant loft and was deprived of 
divers great gains, profits, anti emoluments which he othcrwifj 
might and could have acquired and ohmuM from tne laic of the 
faid laft-mernioned fourteen hogftuads of ciarct, to wit, at, Ac. 
(Add the money Counts ; ail account ftated ; and common breach 
to thclaft Counts; damages five thoufand pounds.) 

Drawn by Mr. Gram am. 

LONDON, [K John Gold and William Goring: for that 
whereas, on, Ac. in conficicraticn that laid J. at the ipceial in- 
ftance and requeft of the laid W. had delivered and cauled to be 
delivered to laid W. d.vers goods and merchandizes of faid J. of 
the value of thirty pounds of lawful, Ac. to be fuhi anil dilpmcd of 
by the faid W. for the laid J. he the laid VV. undertook, Av. to 
fell and difpofc of faid goods, Ac for laid J. -uul to icndei .1 ic, link- 
able account thereof to rhe laid j. when he tne fn i W (houid he 
thereto afterwards reqm tied : And laid f. avers, that laid W. after- 
wards, to wir, on, Ac. did fell and dupofe of Lid goods, cce. tor 
divers fums cf money amounting in the whole to a l_ng- lu.n, to 
wit, the fum of, Ac : Yet Lid plaintiff, not, See. but, Ac. h<un 
pot yet rendered to the faid J. any reafonable or other account cf 
Lid goods, dec. or any part thereof (although, Ac.) ; hu*-, Ac. 
And whereas afterwards, to wit, on, Ac. at, Ac. in coi.fi Vision 
that faid J. at the fpecial jnftancc and requdt, Ac. had cabled to 
jbe delivered to faid W. clivers other goods, &c. of the fcu i J. to 
the value of twenty pound?, to be fold by the faid W. to his the 
faid W.Y cuftomers in the way of his trade, he the (aid W. un- 
dertook, &c. to account and pay for them as the fame (houki be 
ibid by find W. : And faid J. avers, that he (aid W. afterwards, 
to wit, on, Ac. fold faid Lift-mentioned goods, Ac.: Yet, Ac, 
hath not accounted pr paid for faid good;;, Ac. fo by him fold as 
aforefaid, or any part thereof (although often requeiUd ib to do); 
but he, Ac. * (Goods fold, Ac. ; money had and received; and 
pomniorj cQncluljon to the thr;e laft Counts.) 


a fee- 
dnrijjrifc render- 
®|^'^ccoont. 
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ASSUMPSIT SPECIAL.— Against OWNERS, ov SHIPS, 


Against OWNERS and MASTERS of SHIPS, 
and SHIPWRIGHTS. 


LONDON, jf JUfeph Yates complains of John Hall being* Dectoratfcw 
&cc. : for if) at wIr reas, at the time of the capture hereafter next- fa?ioragi*nftti»ii 
mentioned, to wi% on, &c. and before, there was an open war owner* 
between our lord George tne Third, then and ftiil being king of 
Great lint in, and the United States of America. And whereas ianfon^j 
the faid J. Y. at the time oi the capture hereafter next mention- andpfaintlffv^i 
cd, to wit, on, &c. w:u a fcaman and Ibrved as a mariner on taken 
be 



four pounds by the month, to bo therefore paid to him during fuch time asfwt^fe* 
hi' ferwee. And whereas, during fuch open war as aforefaid, 
and w.v.ilt the fud J. Y. was fuch ft man, and ferved as mariner 
on boa ■ d the laid fi^-p or vdfel called, &c. to wT on, f::, one C on5oem?S£- ' 
Ld-'^.d At ic.ir.i:)*, then being a kibjvft of the faid United States 
01 *.\tut i Amaicu, and c^uuMudcr of <. certain cutter Cxdlvd the 
Buu.: briucu's th.u cr uzUg on the high fens to take the fhips^ 
an j v it is of t ie turret* of cur lord tbe king, did upon the high 
iea : nr.it r, conquer, and lake tne laid floop or vdfel Cu!!;d, cvc. 
fo be.nj to a property ■. film hid J. H. and the fud other perfons 
as T /A.. i<:, wnereofone |ohn LnuJilh was then mailer, and then 
prs/L\ . Jug wKii .1 curtain cargo laden therein upon a certain 
voy.-gc ; and mere upon after a a-tS, to wit, or*, &c. in confideratioa 
that uu i.uii j. Y. if the fpcci d ioiiancc anu icqucft ot the laid 
j. id. vvi'Uid become one or the hollars to the laid £. M. for 
fecuiine r.:e p-iym- ut of .1 c ‘flam lar/u fam oi money then and 


liter of the laid iloop or 


i ■ 

tluic .igmrt tu • luJ J. If.. ?.* the 
veil’ 1 i called, oce. to be pud f >r the laniom tnereof With her faid 
( t ir,,o, iic tlu. btii j. IL undcitoot;, and then and there faithfully 

uu. . u I V ih^ !>,. 1 \ ! ,i “* * ' * 

I 

* x/ » u. i, . ,.T , 

ll b 


id J . Y . that ho the f. ud J. I h would pay to the fa id 
wage's ot tour pounds ror each and every month 


that he thvsuid be Oetaiucd as hoi l age as afordaid, when he the 
hud j. !:. ihoald be thereto afterwards requetied : And the faid 
], Y, m iaul lays, that nc the faid j. Y. confiding i:i the faid pro- 
jjulb.md u:..h I't.ikiug ol the faid J. H. and in hopes of his faithful 
jjcrto.n.ai.v.e kuu. ^ i, did auei w\n drq to wit, on, Sic. become one 
of the hodagus of the laid M. lor the pu’pofcs buforc-mcntion- 
f d, and was detained in cultody as luui hottage for along time, to 
wit, ioi the Ip^cc ol t hue \uu.s and ten months then next follow- 

.aunwanlSj to wit, on, &c. had no- . 
and according to his laid promife and 
bcca.no liable to pay, and ought to have paid to the 
faid J. Y. the lum of one hundred and eighty-four pounds of law- 
ful, Sic. being at and alter the rale oi four pounds for each and 
every month that he was io detained as fuch holtage as aforefaid. 


ing, wheieoi the Said j. li 
ticc j and by rcafon theiccd 
undertaking. 



p. 
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And whereas alfo the faid J. Y. at the time of the capture hereafter 
next mentioned, and whiift there was fuch open war as afore (aid, 
to wit, on, he was a (earn an, and ferved on board a certain other 
(loop or vdfel called, he. then the property, he. (as in ift Count, 
only dating the promife to be to pay plaintiff* lo much money as ho 
fhould reJbnardy deferve to have loi the time lie iliould beck tain- 
ted in cutiody as fuch hoftage as lair afore Lid; then aver, that 
plaintiff, confiding in deiendant’s promife, became a hoftage, and 
Was detained for three years and ten months then next following,) 
jand that he therefore reafonably deferved to have a large fum of 
money, to wit, the fum of one* bundled and eighty four pounds of 
like lawful, he. to wit, at, he. ; of ail which faid Lift -mentioned 
premises the faid J. H. afterward’?, to wit, on, ore. there bad no- 
tice ; and by reafon iheicof, and accoiding to his faid laft-mcn- 
tioned promife and undertaking, became liable to pay, ami ought 
to have paid to the laid J. Y. the faid lalt- mentioned (uni or 
money. And whereas, he. he. (ft ate that the plaintiff was a 
mariner on board the defendant’s (hip, and the capture of it, as 
before.) And whereas afterwards, to wit, on, he. it was agreed 
^ by ftnd between the laid Lift- mentioned E. M, and the faid J. E. as 
fuch rnafterofthe faid Lift-mentioned (loop or vcffel called, he. and 
x\% on the behalf of the owners thereof, and of the cargo laden thei tin, 
ftp that the faid laft-mentionedE. M.lhould ranfom and let at liberty 
the Led laft-mentioned fliip or veffel called, he. and the cargo 
laden therein \ and the owners thereof (hould for fuch ranfom pay 
to the order of one j. T.his the faid hill-mentioned E. M/s agent 
Dunkirk in the kingdom of France, a large lum of money, to 
wit, the fum of four thoufand pounds fterjing of lawful, he. within 
fbety days next after the day and year Lift -mentioned ; and there- 
upon afterwards, to wit, at, he. inconfideration that the laid J. Y. 
at the fpecial inftance and requeft of the faid j. H. would become 
one of the boll ages* to the faid Li ft- mentioned E. M. for fee tiring 
the due payment of the faid (bur thoufand pounds as aforefaid, he 
the faid J. H, undertook, and then and tneie faithfully promifed 
the faid J. Y. that he the faid J. H. would p«y. or caufe to be 


5 aid, the fum of four thouund pounds to the order of the falej 
, T. within the faid fpace of fixty days, fo that the faid J. Y„ 
might, on payment thereof, be fet at libei ty by the faid Lift- 
mentioned E, M. from all confinement, by reafon cf ins 
becoming fuch hoftage as laft afore Lid : And the laid J. Y« 
jhfa&fays, that he the faid J Y, confiding, he. or the faid j. H. 
as laft aforefaid, and in hopes of his faithful, he. did afterwards, 
j9 Vi wit, on, he. become one of the hoftages to the laid iatt -men- 
tioned E. M. for the purpofe Liit-mentioned ; and the laid E. M. 

, did then and there ranfom and let at liheity the faid Lift- mentioned 
, Chip or velle! called, &c. with her taid cargo ; whereof the faid 
E H. afterwards, to wit, on, he. had notice * Neva thclefs the laid 
j.H. not regarding his laid Uft-mentmncd promife and undertaking, 
11 but contriving, he. did not pay, or caufe to be paid, the laid fum 
of four thoufand pounds to the order o t the laid J. T. within the 
U\il ipace ol ftxty days, but wholly ncgiyctcd and refuted lo XQ do ; 
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by reafon whereof the faid J. Y, was detained in cuftody, as fuel) 
fioftage as laft aforefaid, for a much longer time than the faid fixty 
days, to wit, from the time of his becoming fuch hoftage as laflfc 
aforefaid until the twenty-feventh day of Auguft 1783 ; and the 
faid J. Y- was put to great trouble, inconvenience, and expence, 
to wit, the expence of one hundred pounds of like lawful, See. ro 
wit, at, &c. &c. And whereas alfo the laid J. H. afterwards, to 5th C 
wit, on, &c. was indebted to the hud J. Y. in three hundred 
pounds of, Sec . for the wages of the faid J. Y. before that time du$ 
and payable from the laid J II. foi his fervice done and performed 
by him as a 1 ulm and manner m, of, and belonging to and on board 
a ccitain otnei floop or vtflcl call< J, &c. at the fpecial inftance 
and requell, and on the retainer of the laid J. H. ; and being fo 
jidebted, *Scc. Ac, (^u:>':tu?n niautt ) 


DRY 0 \ d f HR K. ff. JohnC 11 ms complains o r I frnry Studd* 
btiii L s A.c. : for that wntrtas the 1 id Henry, befoi : and at the time 
of nuking h;s promiu an I undertaking hereafter next mentioned, 
to wit, on. See. w as the owner of a ten tin fhip or vuILJ employed 
in the Bntifh fiihery on the banks of Newfoundland, in parts be- 
yond the fcas, to vwt, at, Sic. , M id toe Jaid Henry, being fuch 
owner asaforelaid, afterwards, to \\U, at 5 Ac, in confuViation that 
the faid J. at the fpecial ndtance and rupKnl of the faid Henry* 
had agreed to ferve m the nul Htiny’s employ in Newfoundland 
aforefaid as a youngller, and to do anythin; icqurcd of him for 
the benefit of the laid employ during tne two funmiers and winter 
then next enluing (thil is to fay, during the tumuers of the two 
fevcral yeais 1 7 84. ind 1785 arid the mtei mediae u inter), without 
neglect, he the hud Henry mahuiook, and then and thire faithfully 
prmnifed the fud ]. to pay him is vv ft gcs for tuch hi v (ervire theluni 
of fifteen pounds of lawful, fo . and that the balance of hi& account 
on that occaiit.n fhouid be paid m bills of exchange : And the faid 
f. in fj& faith, that lv*, confiding m the laid piomife and undertaking 
cf the faid II. dii Kmc m the (a< i II. *s employ in N. afoiefaid, m 
the opacity afoicfaid, an 1 did every thing lequned of him for the 
benefit of the faid employ dunn" the two faid ieverad fummers and 
wmtei afoiJaid without negViit : And tin laid J. further faith, 
that at the expiration of Ins ikid iervice and employ, the balance 
of hi* account on that account amounted to a large lum of money, 
to wit, the fu n of (even pounds ten {hillings of lawful, &c* ; of 
ail which fud fevcral pien.iLs the faid H. afterwards, to wit, on, 
Ac. had notice : Vet the laid II. not regarding, &c. but contriving, 
Ac. hath not yet pan' him thu balance of his account, or any part 
thereof, in bills of exchange or otherwife (although to perform his 
laid promife and undertaking fo by him made in this behalf as 
aforefaid he the faid H. was afterwards, to wit, on, & c. and oftei) 
lince, at, &c. requciLd by the laid J.) ; but he to do this hath 
hitherto wholly retufed, and fhll refufes fo to do. And whereas 
heretofore, to wit, on. Sec. in, f^c. at, & c. in conjideration that tbts 
faid J. at the like fpecial inlbncc and requeft of the faid H. had 

before 
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before then enter cl into the fervice and employ of the / aid Henry in 
Newfoundland afore] aid, and had agreed to ferve in the fa id Henry's 
employ there /hr a certain time before then appointed and agreed 
Upon by and between the fdd J. and the [aid Henry, and not then 
expired \ and had aife , at the like in/huice and rcquefl of the fa id 
Henry, before then depot i ted with and m the cuilociy of the ("aid 
Henry, at, <Scc a certain (l) died, and alio certain (z) wearing- 
apparel, bedding, working-tools, and other goods and chattels of 
the laid J. being of a large value, to wit, oi the value ot twenty 
pounds of, &c. is be tab. n and carried away by hr m th * fa id'/* 
at the expiration of the time appointed and agreed up ; n for hn laid 
fervice and employ, he the (aid Henry undertook:, and then and there 
faithfully promiled the faid J. that he the laid J (ent v would permit 

the laid ('j)cheft, 
ods, and ^liattrK, 
ha ( 4 ) at the expiration cf tne time appointed and agreed upon for his 




and fuffer the fa id ]. to take and carry away 
/ , wearing-apparel, bedding, working- tools, go 
** ha ( 4 ) at t/ H > expiration cf the time appointed, and 

Zd>fo*^ ffvice and employ ; and although the time 'ufpd:n*ed and agreed 
'kimMfteirg' for his faid fervLe and employ is hug fence chip fed j and although 

v the laid J, af tci wards, and after the ex pi? ution of t! e fdnl time , 

to wit, on, &c. at, &.c. requested the laid 1 j. ro permit and fuller 
him the faid J, to take and carry away the laid cheft, wearing- 
apparel, &c. : Yet the faid H. not regarding, 6c r, hat contriving, 
&c, did not nor would, at the faid time when he w<u. lo requested 
y . . as aforefaiJ, permit or luffer, nor hath heat any time fine? hitherto 
permitted or furicrcd, the laid J. to take and cairy the laid ( 5 ) ciu'ff , 


wearing-apparel, &c. or any of them, but hath hiiberto whuuy 
refufed fo to do, and on the contrary thereof wholly hmdcicd and 
prevented the laid J, from taking or carrying away the fame, ;md 
hath kept and detained, and Hill keeps and detains the fame hum 
the faid J. ; by means of which faid leveral (6) piemilcs, he the 

• faid J. hath not only loft and been deprived ot bus laid els eft, 
$ndof all profit, benefit, and advantage that would otherwilc have 

* arifen and accrued to him fiom the lame, hut hath thereby been 
put to great labour, trouble, and expence in and ab»ut his pntjage 
from N. aferefaid to Engl 2 nd, tr order to obtain a rej 'dilution of or 
fathf action for hu faid chef, b\ t to wit, at, &c. And whereas 
afterwards, to wit, on, &c. at, inconiideration that the faid J. 

’ at the like lpecial inilance and requeft of the faid H. had, &c. &c. 
fyc* {Go on w'itb this Count lame as the v\ Count, omitting 
Vvlut is in Italic, and inferring what is m margin.) 

£>. Mark v att. 





a* LONDON, Jf Chritlopber Collins v, Thomas Voile. For 
that whereas heretofore, to wit, on, kc, at, &c. in confidcration 
^ ,at Chriftopher, at the fpccial mftdtice and requell of the; 

Thomas, ivad then and there agreed with the laid Thomas 

he was abroad, and nor paying him his wage* and a .,'iuin allowance calif d taller* 
^&^^^^fcfcrfeizir)g pUi XitiK'*. books and p^r-., and particularly a paf* tailed a Maine, rane m 

Writ ,' ♦' 


10 



MASTERS of* SHIPS, akd SHIPWRIGHTS. 

to go and fervc as captain in and on board a certain (hip or veflel 

(1) called, &c. whereof the faid Thomas was then and there owner, O) €< thaith^ 
then lying and being in the port of L* aforefaid, during a certain 

( 2) voyage from the faid port of L. to, &cc, and from thence, to ^ « ct ^ro>‘ 
wit, back again to the faid port of L. for certain wages, (3} and a ( j) tbatisak 
certain other allowance called table-money* that is to jay, wages , fry, 'wagwP* 

at and after the rate of fix pounds fix (hillings of lawful money of 1 
Great Britain for each and every month during the faid voyage, 
and one jh tiling a day for the Jaid allowance called table-money 
during the faid voyage , to be therefore paid by the faid Thomas to 
the faid Chiiftopher, he the faid Thomas then and there, to wiry 
on, &c. undertook, &c. the faid Chriftophcr, that he the faid Tho-f 
mas would continue the faid Chriftophcr in and on beard the faid 
(4) ill i p or as fuch captain thereof as afo refold, during the (4) “ 

whole oi the (aid {<) voyage, and would pay and allow him fuch \ 

wages end aiLwunce as ( b) aforefoid, for and during the faid 
voyage : And h <j th? foid Chriftophcr avers, that although he the ** 
fosd Chriftophcr did go and proceed in and cn boaid the faid (7) ( 7 ) 
ihip or v< 1111, as inch c iptam thereof as uforehiJ, piri of the fold ticned*’ 

(b) voyage, that is to lay, from the port of L. aforefaid to, &c. 
and was then and tin re ready and willing tP and proceed in and 1 r ff 

on bo.ud the foid (9) (hip or vcffel, as inch captain thereof as (9) u 
afordaift, the remainder of the foid * irA voyage, that is to fay, fiom, ! j0n ^’ f( 

&c. back again to the port of L. aforefori ; Yet the faid Thomas, ^tioacdl^^ 
not regarding his (hid promife and undertaking fb by him made as ' ' J 


( 11} atorefoid, but contriving, See. the laid Chnftcpher in this be- ^ x ,j tt 

Chriftophcr, or fuffer or per- 




half, did not nor would take the fold C 

mit him to go and proceed in and on board of or with the foid 
( 12) Imp or veiled, a« fuch captain thereof as afore foid, the remainder ( X3 ) 
of the fold (13) voyage (Although often retjuefted fo to do) , but rncnwqtfif 
on the contrary thereof, afterwards, and whiift the foid ( 14) ihip or (H),, *V 
vdlcl was at S. afore laid, to wit,on,&c. wrongfully and injurioufly, 
without the licence an! content and againft the will of the foid mentioned'" $ 
Chriftophcr, difmiffol and difehargvd him the foid Chriftophcr > , 
from the faid (i 5) ihip or veiled, and from the command thereof, (t$) 
and (e : zed and took, and c.- taped and procured the fame to be fixed and 
taken fiom and out cf the poffijjion of him the faid Cbrijhpher y * 

f«yt!'er with all tin 1 every the book's and papers of the faid ftp* and 
the propel ty oj the jaid tihrifhpher as JuJ) captain thereof as aforc- 
j 'aid, \ and particularly a certain pap's , called a Mediterranean pafs y 
for the faid Jhip, of a large value, to wit, of the value of five hundred 
pounds of lawful money of id) eat Biituin* before then obtained by tbe 
jaid Chrifhpher from the admiralty of this kingdom, and then and 
there, and always afterwards, refuted to fuffer and permit him the 
faid (Jhnllophcr to go and proceed in and on board of the foid 



lakinfr of 1 1 is laid (18) promife aud undertaking, hitherto paid 

nd aih'ivid t'ue laid C.fuch wages and allowance as (19) atorelaid, * g 


mepao nwt*? 

or 
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. Or any part thereof, but hath hitherto wholly refufed and negle&cd 
fo tp do $ by means of which fa id feveral premifcs he the laid C\ 
hath wholly loft and been deprived of all the benefits, profits and 
advantage which would other wife have arifen and accrued to him 
from continuing to ferve as captain in and on hoard the fa id (hip 
or veil'd, and from going and proceeding therein during the 
remainder of her afore laid voyage, and was aifolcft and detained at 
S. aforefaid for a long /pace of time, and until he could procure a 
paffage home, and was forced and obliged to lay out and expend 
a large fum of money, to wit, the fum of foity pounds foi fuch 
paflage, and in and about his neceflary expenres and fubfiftencc 
whilft abroad, and he hath alfo fafl and been deprived of his /aid 
bocks and papers , and. of all benefit and advantage that would have 
arifen and accrued to him from the fame and the pcfjcjjion thereof 9 
and particularly of the fuel pafs for the Mediterranean , to wit, at, 
& c. And wheieas, &c. &c. (2d Count fame as the 1 ft, omitting 
veto what is in Italic, and inferring what is in margin.) And whereas 
"'id heretofore, to wit, on, &c. in confederation that the faid C. at the 



to velTel was then lying and being in the port 
bound from thence for, he. (where directions 


T - IP 

of L. atorcfaid, and 

... - - - - x wcic to be given ns 

4 t° ^ le future Ooududt of the captain thereof), for certain wagr-s, 

' * and a certain other allowance called table-money, that is to fay, 

wages, at and after the rate of fix pounds fix lhillings of like lawful 
money of Great Britain, by the month, and one jbilling a- Jay fo* 
the faid allowance called, l£c. to be therefore paid a no allowed by 
the faid Thomas to the faid Chriftopher, he the find Thomas, to 
wit, on, &c. undertook, &c. the faid Chriftopher, that the faid 
''lali- mentioned fittip or veflel fhoukl and vouldnot only go anti fail 
‘ from the faid port of L. to H. afeyefaid, bur back again from, he. 
to the faid port of L. \ like wife, that ne the fa,d Chriftopher fhould 
and would be continued in and on board the faid fhip or veflel, as 
fuch captain thereof asaforefaid,as well homewards and back again 
;irom, &c. to the faid port of L. a$ outwards, at and for fuch wages 
1 and allowance as hit aforefaid : And the laid C. avers, that although 
; fee the (aid C. confiding, &c. did go, proceed, and ferve in and on 
board of the laid laft-mentioned fhip or velTel, as fuch captain 
. thereof as aforefaid, from the port of lu to, &c. and was then and 
ffhere ready and willing to continue in and on board the faid lali- 
fmentioned fhip or veflel, and to ferve therein as fuch captain 
j thereof, as homewards* and back again from, See. to the port of L« 
>iaforefaid ; and although he could and might and would have fo 
^''ifofiei^had'he'iiot^een prevented as is hereafter mentioned : Yet 
; the laid C- in fact further faith, that the faid T. did not regard his 
ftidpromife and undertaking fo by him made as laft aforefaid, but 
‘thereby craftily and fubtilly deceived the faid Chriftopher in this, 
to vvitjthat the faid Jaft ►mentioned fhip or veflel did not fail or 
.rewmback again, nor was the fame fufferedor permitted to fail and 
^ 1 • '' '■ ' v return 
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return back again from, &c. aforefaid to the faicl port of L. nor was 
he the laid Chriftophcr continued in and on board the lame a$ fuch 
captain thereof as aforefaid, as well homeward^and back again from,* 
&c. to the faid port of L* as outwards, at and for fuch wages and 
allowance as lall aforefaid j but on the contrary, the faid C. in 
fa< 5 f iaith, that he the faid Thomas kept and retained, and caufed 
and procured the laid iaft-mentioned Ihip or vcfld to be kept and 
retained at, See. ; and afterwards, whilft the faid laft-mentioned 
fliip or veiled was at, &c. to wit, on, &c. wrongfully and inju- 
rioufly, and without the licence and content, and againfl the will 
of the laid C. ddmifled, &c. &c. &c. (Conclude fame as id 
Count.) And whereas, &c. See. (Same as the 3d Count, only 4th 
omitting what is in Italic : 5th Count, for the fervice of the faid 
C. done, performed, and bellowed, as captain: bth Count, for 
other work and labour: yth Count, goods fold and delivered i 
8th Count, money laid out, expended, and paid: 9th Count, mo- 
ney had and received ; account fluted j and common conclufion.) 

4 m 1 V. Lawm-;’ 



LONDON, ff. F. H. S< J . Cy'and William C. complain ftedarz&otif ^ 
of K. B. being, &c. : for that wherras the faid F. H. J* and W. pUmtifts ’ v^|| 
heretofore, to wit, on, &c\ at. Sic. were lawfully poflefled, to th f 
wit, as owners and proprietors thereof, of a certain fliip nr vcffel 
formerly called the Hope, but now, &c. tlien being in a certain defcndS»nSS|; 
dock ot the laid R. to wit, at Limehoufc ip the county of Mid- fliipwright, 
dlelcx, and which faid fhip or veflei was then and there intended u ««*««ook 
to be lent upon a certain voyage as foon as poftibie, but then and com ^ t f 
there flood m need ot certain repairs and additions to the fame, to iuwSwSC* 
wit, certain upper works to the lame, and otherwife repaired ; manlike ^*^5 
and the fa hi Robert then and there , and at the time of the making ner * buctmth**? 
the fix fever a l promijes hereafter next mentioned, zvas a jhipwright 
and jhiphmuUr\ aiul thereupon afterwards, to wit, on. Sic, 
confidcration that the faid F. H, J. and W. at the fpecpd in- 
fiance and rcquell of the faid R. w T ould employ him the faid R. ma Wortsn 
(fo then and there being a Ihtpwright and fliipbuilder as aforefaid) .«uraW 
to make Inch repairs and additions to the laid fliip or veflei as 
aforefaid for them the faid F. H. J, and W. (as fuch owners and ^ 

proprietors of the laid fliip or veflei as aforefaid), he the faid R. ofdcf ^ 

undertook, &c. the faid F. H. J. and W. to make the laid re- 
pairs and additions in about thirty days then next following, and 
complete the fame in the bell manner and upon the moft reafon-* 
able terms, upon the completion thereof to redeliver the fliip 1 or 
veflei to the faid F. H, J- and W. from and opt of his aforefaid 
dock fo repaired as aforefaid, and fafely and carefully; And theo 
faid F. H. J. and W. in fa£ further fay, that they, confiding,? 

&c. of the faid R. did afterwards, to wit, on, Scqi employ 
the faid R. to make fuch repairs and additions to the feid Chip -bt\ 
veil'd as aforefaid ; and although the faid R* did afterwards f 
fuch repairs and additions, and did afterwards redeliver the laid • 
fliip or veil'd to the faid F* H. J. and W, from and out of 
aforefaid dock : Yet the faid R, not regarding) &x\ but contrive 

ingr 
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iftgj &c. the faid F* H, J. and W. in this behalf, did not make 
fuch repairs and additions to the faid fhip or vcflel as aforefaid in 
* about thirty days next after the making of his faid promife and 
undertaking, nor complete the fame in the belt manner and upon 
the moft reafonable terms, nor upon the completion thereof re- 
deliver the faid fhip or veflel to the faid F. fl. J. and W. from 
and out of his aforefaid dock, fo repaired as aforefaid, and 
fafely and carefully (although to perform his laid promife and 
undertaking he the faid R. was frequently requelled by the faid 
F. H. J. and W. to wit, at, & c.) i but on the contrary, the 
laid F* H. J. and W. in fail further fay, that the faid Robert did 
not make fuch repairs and additions to the faid fhip or veflel as 
aforefaid, nor were the fame completed or made until the end and 
expiration of a much larger fpace of time than thirty days from 
the time of the making of fuch promife and undeitaking, to wit, 
Until three months over and beyond thirty days from the making 
of fuch promife and undertaking j and did aifo complete the fame, 

. and particularly the^faid fheathing of the faid fhip or veflel, in a 
very bad, carelefs, negligent, improper, and unworkmanlike man- 
ner, andfo as to render the faid (hip or veflel leaky, Unfourid, and 
unfit for tea; and did alfo do and perform fuch repairs and addi- 
tions to the faid fhip oi veflel upon very unreafonable and extrava- 
gant term®, and fo as to incur and put the frd F. H. J. and W* 
to much larger and greater ex pences than were necefiury or rca* 
fen able ; and in the ^delivery c\ the faid fhip or veflel to the faid 
F. H. J. and W, from and out of his faid deck as aforefaid, to 
wit, on, by himfclf and his fervants, behaved in fo negligent 
and mtfkiiful manner, and look fo little and fuch bad care of the 
faid fhip or veflel, that the faid fhip or vtflel wns, in the f aid re- 
- delivery and removal thereof fiom and out of the faid dock, and 
' fpr want of due and proper care and (kill on that occasion, great- 
\y fhaken, bulged, disjointed, broken, damaged, and other wife in- 
jured j and in confequence of her being fo removed and delivered 
from and out of the faid dock as aforefaid, and of the damage 
fo doue to her on that occafion as aforefaid, and of the unfkiiful 
and improper manner in which fhe was fo fheathed as aforeftid, 
the faid fliip or veflel (hipped and took in water in fuch abundance 
. .and in fuch quantities, and became and was fo leaky, unfound, and 
^damaged, as to be altogether unfit for and wholly dibbled from 
proceeding to lea on her aforefaid voyage, or on any other voyage 
; wbatfoever; whereby, and by reafon of which faid feveral pre- 
triifes, the faid F. H. J. and W. were forced and obliged to un- 
load the faid fmp or veflel of certain flores and provihons before 
. then ioaden and put on board her fur her faid intended voyage, and 
F ; tO takfe and convey the faid fliip or vcflel back again into the faid 
... 'dock of the laid R. and afterwards to remove her into certain 
^ other docks in one of which fud docks, to wit, in a certain dock 
called Greenland Dock, the faid fhip or vcflel Hill remains and 
Continues* fo unfourid, damaged, and unfit for feaas afore faid, and 
V of little or W value whatsoever, as the fame will always hereafter 
'* l< - - ■ " ' - * be. 






b*S remain, and continue y .^W^fcJAl 
Several premiss, the faiddb'rp or v effelfWas-' hin Wd aiJ'4;prevent. ?T ; : 
« d from performing W faicl intended: vcyagjrjf'ftnd wholly 40$/.$M : v 
iames and the f.dd f.H* }; and..Wv*alfo thereby* and' by 
ot the feveral other prcir.ifes a forefaid, 1 loft and weredepri ved| 
have loft and k c*l n deprived, of ail benefit and advantage that Whufdfv, 
have arifen and accrued to them from the faid voyage, a$ wed hdm$4| 
wiird as outward, and ti ant all future voyages which fhe faid^ffeip^^ 7 



conllrierable ex pence* updefC^ 
tiw idea of her going and performing her- faid *’ intended 1 ' 
t ec: i m c a r.d we iv a S together i neffeft u al and of no * avail ; amt : 
iid il'orrs an u goods fo by them provided for her fajd cutwa^t&V 



gbod^ nofe- 

hemg (-at upon the faid intended voyage, beej^at a great. .expenc^f 
ir. the icmoval thereof from certain places to which' the, ifafne.h^d^' 
been and were conveyed for the parpofe of being loaded^d ptt^i 
tm board the laid ih ip or veiled, and the idid (lores and proviiioftsrj^', 
were greatly wetted, damaged, and injured, and many of 
were wholly f polled ; and the faid I'AL J. and W,. have <dfy% 
been and were' forced and obliged to lav out and expend a 
ium of money in and about the taking of the f* id (hip or 
into dock again as a fore (aid, and there raking care Of the fame/and ? , 
will hereafter be obliged u> bear and be at farther expence in and a 
•‘ hout the future care and removal of the faid (hip, and alfo h^V^’ 
been and (HU will be confideiubly injured and damaged by iiot'-ce^S 
caving, within the time in which the fame woul J -other wife ha.v^^ 
arrived, a certain other cargo of goods and merchandizes ordered* 
and contracted fur by them the faid b\ H. J. and W. r :to 
In ought home in their laid (hip or verted, ?nd by being obi igid|g5 
to accept of and take fuch cargo purfuant to their contrad.io^gh^J 
lune, the market and value of, inch, c a v g o> b ei n g n o w -con (kk rabl y {^ j 
2 educed and lovrcicd, and fo likely to continue, v to 
( 2 d Count vai ies from the |fl only in rc^pcft of dl?e time in% 
the repau s were 
and additions ir 

and in the alter - .. ... r - ~ r - 

2 pond with the njumplit ) .And ~wbeje&?» &£*$rc* 

Count -is like the ?d .Count to the promifi?^ " 

Count is to make and complete the faid -.ricpair^hnd .additjtn^v-%(fe 
t)ie belt and molt expeditions manner, aodupop the mo(t 
4de tern $ t ; and that, . in order to expedite the: f$i$ev *&«/ 

t-p employed on fuch repair$;;4pd aiid ition%.until| L1 
ipktcd, thirty fhiptorigbts^ upon,^^ 

he would rede] j yc r the \ aft - men ti 

voucii to che Uvid plaumfts t corn and oat ot 

paired as aforduid, and lately and iecurely : )^nd. the kid^laioj Wtt 
m fad further tey, that they, confidiogut the faiti ,hj£-iji6utiOT(Ag 

Vot.J,!.* .*' ■ . ' A a .i. a ; ... 

*• ' y. K .~wtos 




Assumpsit owntM **# 

promife arid undertaking of the faid defendant, did afterwards, to 
' Wit, pn, &c. employ him the faid defendant tp make fuch repairs 
and'additions to the laid laft -mentioned fhip or veil el as aforefaid > 

■V and although the faid defendant did afterwards make fuch repairs 
Cand additions, and did afterwards redeliver the faid laft-mcntioned 
fhip or veffel to the faid plaintiffs from and out of his aforefaid 
:^ ! dock : Yet the faid defendant, not regarding his faid promife and 
^undertaking fo by him made as laft aforefaid, but contriving, Sec. 

H ' thefAidplaintiffs in this behalf, did not make or complete fuch re- 
r pairs and additions to the faid laft-mentioned fhip or veffd in the 
peft ,.and moft expeditious manner, and upon the mod reafonahlc 
terms, nor did ' he employ, or keep employed thereon, thirty 
shipwrights, nor, did he, upon the completion thereof, rede- 
liver the &id laft-mentioned fhip or veifel to the faid 
. plaintiffs , from and out of his aforefaid dock, fo repaired as afore-* 
/Idfaid, and fafdy and fceurely (although to perfoun ins faid laft- 
^ mentioned promife and undertaking he the faid defendant 
‘Hfaafc, frequently requefted by the faid plaintiffs, to wit, at, 

; Act) > but on the contrary, the faid plaintiffs in fail further fa v, 
,V that the faid defendant, in and upon fuch repairs and relations to 
ijfhe faid laft-mentioned {hip or vcffel, did employ only a few, and 
a , much lefs number of fliip wrights than thirty, and did do and per- 
form fuch 'repairs and additions in a very dilatory manner, and fo 
?*■ a$ : . to bccaflon. frequent and unncceflary delays and lofs of time; 
yaruf did alfo complete the fame, and particularly rhe fhcathing, in, 
CiMc* &c«.(as in the preceding Counts. to the end)* And 
' : ^>^fv v \yh cr eaS, &c. (The 4th Count is alfo like the preceding ones to 


, p r om ife , which is, to make the faid repairs and additions with* 
reafonable fpace of time then next following* and to do and 
perform, the fame in a proper and workmanlike manner, and upon 
S : ^;eafohable and frugal terms 5 and upon the completion thereof to 
^fbcleltyer the fame to the faid plaintiffs from and out of his aforefaid 
*;;d6ck, fo repaired as aforefaid, andfafely and carefully, he. , then 
^ avefh) that the plaintiffs, confiding in the defendant’s promife, 
,^4 ;^mployed him to do the repairs ; and that although he did then and 
redeli ver the faid fhip (as before) : Yet the faid defendant, 
regarding, -&cV but contriving* See. did not make fuch repairs 
^ bddtticn^ tof the faid' jaft-ment ioned Ikip or vellel as afbrefeid, 
a rcafpnable fpace of time,- hp* do and perform the fame itx 
l y ^/patoper ‘aud workmanlike manner, nor upon reafonahlc and fru- 
^^'brms^nor, upon the completion thereof, redeliver the faid 
^^^o^nttoned fcip or vellel to the faid plaintiffs from and out of 

^Jfiiafcrbfaid doek, fo repaired, and fafely and carefully (although 

i. L* lA :*r ^ 


that the faid'c^ fondant. did not make fuch repairs and 
6W, laft-mentioned jpjip or vcflel as aforefaid, nor 
f the fame completed and made until. the end and expiration of 
logger and greater {pace of time than a reasonable fpaceotf 
thdt purpofe, tolwit» until three months ever and above. 
1 , J ‘ :■ • : » re»- 




' ' ' - ' 


k reafonable fpace of time for the making and t&riipletioh of Cueh. 
hepairs and additions ; and did alfo do and perform the £imo, ind 
particularly the Iheathing, &c,.(as in the, foregoing Counts)'; 'ftjid 
whereas heretofore, to wit, on, tic. at, &c,; in confiderttjloiy twifc *' 
the, faij plaintiib, at the like fpccial infiancc and retjueft of 5 - 5 fie ' t0 rcpajrwitHfti 5 


i fl g °f Jheathinp^upper worts, and ether particulars, tOa Certaill? * 
other ihip or veil el of them, the fa id plaintiffs, and had alfo uhdetV? 
taken And faithfully promifed the bid defendant to pay 
fuch * ‘ 1 ‘ ’ * ' ‘ ‘ ' 



wtthin a reafonable [pact of time then next foi hiving, and^lfifif 
to do and perform the fame in n proper and workman! maii-^ d 
ner, and upon the completion thereof to redeliver the faid lafif'd 
mentioned Jhip or vefjel to the faid plaintiff's ,fo repaired ai a fit ef' p 
faid, and fit for fea : And the faid plaintiffs in fa£fc further f&)% 
that although the faid defendant afterwards^ io wit, on, be* had 
and received the laid Lift-mentioned fiiip or veffel of them the' ^ 
faid plaintiffs for the purpofe of making inch repairs and additions ;< 
to the fame as aforefaid*, and although the faid defendant didf . 
afterwards repair and make fuch additions to, and afterwards v 
redeliver the faid if l- mentioned Jl ip or veffel to the faid pin iff - 
tiffs : Yet the bid defendant, not regmdipg, &c. but contriving, 
&c. did not make futh repairs and additions to the laid 
mentioned ihip or veflel as tfiotefaid within a reafonable fpace ■ 
ef time for that purpofe, nor do and perforin the forte jit a work 

the completion thereof re deliver tkf 


upon 


manlike manner, nor g . .... . 

fend Jhip or vefjel to the faid plaintiffs, fit repaired, and fit arid f - 
ready for Jca (although to perform, ike*} ; but on the contrary, ? 
the bid plaintiffs in hli further fay, that the ftfiJ defendant drd not 
make fuch repairs and additions to- the laid taft -mentioned Jhip 
or vefjel as c forefind until a hrtg fpace of time , to to it* for thtf, 
fpace of three months ever dad above ci rea finable fpace of thrJ : 
for the making of J'uch repairs, and addition? ''t* the fame as lajl : 
afore faid, and did alfo do and perform the fordo, prfrtituldrfy the fdidf 
foe at king of the faid lajl -mentioned fo ip or vefjel, in 3 very bad,\ 
carclefs, negligent, improper, and unworkmanlike manner, and k 
fo as to v render the bid Jail-mentioned, fhfp or veflel leaky^afid'A 
unfound, and altogether unable and unfit for tea ; and aftcrwardsfir 
to wit, on, (Sc. returned and redelivered fiht fifid jcfi-mentifomfi 
foip or veffel unto them the faid plaintiffs, fi leaky* [unfound; ;daf\ 
maged, and unfit for fea as afonjaid ; whereby* and by 
which Jaid fevers) premifes, the bid plaintiffs doff and were 1 dc?^i 
prived of all profit, benefit, and advantage -jfhat would hAWsu'ifeiS 
and accrued to them from a certain voydgirwhich the faid Chip 
vdTel would other wife have gone and made f and the faid; fiiip 0^; 
>dfd bath ; become and is of noufc or v^lue wbaifom? tftito theoi ;<■ 




4 to do " fl ft d the. repaid in a workmanlike manner 

aM a/Tignir-g tnc breach accordingly i common Counts $ account 
b ftated j and breach' to the three la ft Counts; damages live thorn 
,:<iand pounds.) ' ■ V , Law t*. 


V£*iV‘ i LONDON, ,(f. John Hudfon complains of Richard Siflon% 
niA^;'hli?ing hV the CuitMy of the niatftval, &c.h for that whereas, on 
nrft d*y of julv in the year of Our Loul 17^4, he the livid 
was, matte* of a Certain Ship called the lnduftry, riven about 
f^a:;4.-to make a certain * vt yage in die fame fhip from the p< vt ol Lon. 
^byW- tloiv to Norway, and from Norway to Faro, in parts, beyond the 
'baric again to the f.bd port of London, that is u> Lv, a- 
^ x^ondpu afoufjid, in the parish of St, Mary-le-ISow in the ward i.t 
<„ : And wnerras the laid John, bn the fame day and year, at 
^iond6U'ai<»reiai<l, in me p&mh and ward afenXnd, at the i’pc.cial 
nilfthncb slid rcqueil of the Laid Richard, had retained him the Ltd 
:: Richard jerve Hn as unite on board the fa id Ship, for and during 
Skid voyage, tor a » cat* >nable' reward to be paid him by the Aid 
V.-lohn fcr the rame ; in confideration whereof, the rdoreLid Richard 






Jjijhid; John aUerwarus n:a re ami ' performed the (aid voyage in the 



iiltjtR-d tmo the fervRe of the laid John on board the iml (hip, to 
as chief mate on board the Arne fhip, and pi oc ceded m* 
tile- faid ihip in the v 01 age fo as cion Aid made; and ul- 
? ; fhbugb, the aforelaid Richard, during that voyage, that is to Ay, 
oa' J the twentieth day pi November in the year atorefaid, at Faro 
ore fa id, peing J;i party beyond ‘the teas, received into his u;c 
quftpdy y> of the tan: (hipn?> aforelhid, diveis goods ami 

:, ' Vi ' Ve|i;hai jelizes put on board tn « tain (hip, for and on t.;e account 
} f merchant reading ta Loudon afo? efaid, to be irunfportcd 
aiprefciidjhip irqiri tnuttNunto the fnd port of London, for 
|t^ft4blc-ffeji}bt.ta be paid to the laid John for the fame: Ne« 
tnc afonrlaid Richard, not regarding his promife and 
'btit contriving and fraudulently intending 
John m this behalf craftily -and fubdliy to deceive and dc- 
iiqi- 4 « * i^mly; d faithfully fcrvcthe Aid John a$ mate 


“ ■v.pf^vHuy^uu nr.imuuy icrve cae jonn a* mate 
the aforcdaid-vowiej bufthc laid Richard; 
^^)rv.antpf;d;erliid Joun, in that bchalt for a lung tine, to wic, 
*if thf $4 mpiuns, did ucgleit and abfcnt and withdraw 
fo? tonic, . sad a great quantity of the (kid goods and 

p to be tramported as 
cncfts of lemons, one 

, ' , . ■ talk 

' :fk'i ^ ^ 1 ” 
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criffc of wine, and one pipe "of oil, to.ttiS:^|jp^ ; of /fifty pijiini^ 9 
were, for want of due Care of the faid KicnaCa^tn that behalf, arid , 
through 
confume 
to pay ai 

chant v the owner there' , on whole account the lame were’-foy 
{hipped as aforchvd, the value thereof, to wit y the kun of^fi tf ' 
pounds, that is to fay, at London a fore fa id, in the parifh arid wa,f<E 
aforefaid *, and one call: of wine of the (aid John,, tp .the value <T 
five pounds, being on board the laid (hip, under the fcar£ 'atyd^IV.‘ 
tody of the faid Richard, and was in and during that voyage etfhgfV 
drank out and confuineJ by the faid Richard, or for want of due,; 
care and diligence of the 1 h*g Richard in that relbcit, or through 
Ills negled, was entire 3 \> loft; and by roafon of the negligence, > 
ill-conduct, and rmiLLuviour of the, faid Richard in his ,uuty,as ' : 
mate of the faid fh«p in and during that voyage, the faid John.w^i; 
obliged and under the necefiity to hire and employ another oer/pil.< 
in the room ami ftead of the faid Richard tor a long t:rm% to jylt*’, 
f »r the (pace of fix months in that voyage, that is to thy, atLmtdplY^ 




LONDON, ff. A. B. R. B. and J 15. omnUm'of F. R : 
being, fee. : fbi that whereas the faid Edward heretofore, ' to wit* 
wa* the owner or proprietor of a certain fhip or 


on, iXc. at, oCc 



cn that oceafion : And the {did pi nipt mV in fait further fay, 
although the Lid gunpowder w$s then and there accordingly 

. , c ' . . , ^ 1 . , j. , ' .-r , ■» . ‘ *■ 'V*. ‘A' .^mettratiOfaflk 

caved ; 
inch pur 


gh the Lid gunpowder, was then, and, there accordingly 
and taken into and or board of die Lid fhip or veiled, 
urpofes as afore Lid * and although the, Lid {hip or yefiM of 


{%) «' the, faid Chip or ver*l ought mttat voyagef- to, Ww v f«ade tUo.&mb; hybrid 
■Jii&ft, ufu'il, anJL cullouiary w;iy arvd paflfago* without ■tkviiGOi* frcivjvif i 

without fuffioicni -ind roafonable c:in{e for fo -Yet the fiid pfa^u$* in 

lh^> i>c vvOTei did r*»t 50 of mAc fuclVvopgvae Uit 1 h » 


■A*. 



OWNERS ;aw- "' , 

'?jmd cqufcd U fa mit^ 'ctrtaH'faffi by ihe ufuat at$4 

'-'iitflQfaary* Writings or policies of affitr&ue tipm the faid gunpowder 
dg^infl the perils of the figas in that voyage t twit, a certain insurance 
icpf one} hundred and fifty pounds with me f. M. and a certain other 
irtfurance of one hundred and fifty pounds' with one J, B. *, and a/~ 

’ though tt was then and there the duty of the /aid Edivtv, d i as fuch 
"fawner of the find jhip or vejfci as aforefauly to have made fuck voyage ' 
fas a for ef aid with the laid Jhip or veffef by and according to the di - 
firefly ufuaU and cu/lomary way and pafjage, without deviation or 
departure fro ?//, or delay or hindrance in the fame, without reafion - 
dble 'and jufficknt C an fc for fo doing y in order that the faid plaintiffs , 
fo being fuih freighters and proprietors of the faid gunpowder as 
pfertjaidy and having made finch a (fur ances thereat as aforefi\id , 
vnght not kfe or be deprived of the benefit of fuch affiurances : Tel 
the faid^Erkva) d, riot regarding his duty as fuch corner of the fid 1 
Jhip or vefjcl as aforefiahf but heglefUbg the fo?re^ did not go or 
fmakC) cr caufc or procure to be made and gone f finch voyage as afore* 
faid, with bis faid jhip or \ufjef by and accenting to the diredb, 
&gfuaV and cuftomary pafiage, without deviation or depmture from, 
\k>T f delay or hindrance in the fame, without a fu indent and rea- 
'caufe for fo doing, but ncgledied and on itted fo to do; 
on "the contrary thereof,, afterwards, and uftt r the faid fill p 
^pr^vefTel had fo failed and proceeded on her faicl intended voyage as 
and before ihe completed the fame, to wit, on, &c. by 
[im^ydffhis then fervent, and then and there being in and having 
tfiheromnqkd of the faid filip or vrjjef wrongfully, and without any 
'Sufficient afidrcafonable cauie whatsoever for fo doing , did deviate 



ms 


■ » 


Uyf ‘Jl ^ vuu i 

faid pjainti frs in and on board ( 2 ) the fame, that is to fay, 
-Ki®fe ; 'aild out of fuch direct, ui'uai, and cuftomary way and pafuge 
v^n^jj’tVoyagc up and into a certain river adkd, h c. and did then 
tbefe unheceffdriiy, and without fufficient and reasonable caufe 
y&'jkltohgi touch and flay at, &c. in the faid liver there for a 
fjoiig /pace ,pf rime, to Wit, from thence, until, and upon the 
^Ivyenficth day, of, &c. ; and although the faid i hi p or veflel did \lbf-> 
;|ie^|rds proceed ani fail from thepfcc on her faid intended tfoyaj^ 
g^l^jiBceiaid, -was afterwards,' ^nd before her arrival there, in 
S^ilvVoyage, ’ to wit, on, &c. £0 by the violence of the winds and, 
cafi upon d bank , and j&as thereby then and there broke % 
^difiefedff'ulgtdy ‘disjointed^ and wholly loft; and the faid gun- 
thfe fajd plaintiffs, fo hden aqd being on board her as 
thereby greatly wetted, injured, damaged, and 
H|fpode 4;5 -whereby they the faid plaintiffs, but for fuch do' 
fipSCfy J and iep^rhire of tlic f%id fHip or veflfel from and ou{ of 
tydifUf^ cu/lomary way and pafjdge in that voya*ta{ 

r ''ftrid by reafion of her having Jo touched and flayed 
^cftr(fh^faid river called , t$c, could, might, and would by 
apd : .payment of their damages* (a 

j , ‘ * •' , ’ \by 
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by them fuftiiuecl bf’hckiot$ f 'Uri^;afl^ : K^^^ufe ; of (j$) the faid* 
feveral writings or policies of a (fur mu Jo puffin board thtfaidfidf 
or vcjjel as aforefaid ; Yet the laid plaintiffs hi fa& furtherfay, ^o^urano 1 * 
that by reafon and means of fach deviation s$nd delay in that Voyage ^ orS^o* 
as aforefaid, and on no other account what foe ver^the fatdvin* c> of5rutaflee|-| 
(iirances, fo by them made on thefaid gtinpowder as ^r^faid, 
came and were avoided and rendered ineffe&iul and of no^vail; 
and the faid feveral underwriters or infurers on thefe occafionS be- 
came and were exonerated and difeharged from all jfurn and fums of 
money that would otherwife have been due and payable from then^ ^ 
under their ftid feveral infurances for and in refpe£l of the/aid folding i»r 
or damage fo luftained by the laid plaintiffs as aforefaid y and in 
confequence thereof, they the (aid plaintiffs failed in the recovery 
of fuch fums of money in certain actions brought by them the faid c u b? the i$$? 
plaintiffs againff the faid J. M. and J. B, as fuch underwriters, or"’ j„ >B ; 
infurers as aforefaid, on the faid infurances fo by them made a$ upoj» .the;^|. 
aforefaid, without knowing or being apprifed of fuch deviation 
delay as aforefaid, and were forced and obliged to pay, and did 3 

fact pay divers fums of money, amounting to a large turn of monjyV 
to wit, to the fum of two hundred pounds, for and in 
the coffs and charges as well as of the defence of them theffaid 
J. M. and J. B. of luch adtions as of the^ profecution thereof by ' 
them the faid plaintiffs, to wit, at, &c\ And whereas, the fold 
Edward, Sec, See. &c. ^Finifb this Count fame as the iff, only ’< 
omitting the parts in Italic, and inferting what is inmargih.V* 

. V.W«v ; 

LONDON, JJ. John Watfon and Richard Phillip, 
of the efface and effects of John Henry CJentill, a bankrupt,; 
cording to the form and effect of the feveral ffatutes 
concerning bankrupts* complain of William Elyard being, ^ 
for that u and” whereas before the aforefaid John Henry. .GchtiU- 4? 
became a bankrupt, to wir, on the faid 5 ’ fifth of 
year cf Our Lord 1782 “afoiefaid,” at L, aforefaid, in the, : -pd j " 

rifh of St, jVfary-le-fiow in the “ and” ward cf Cheap ct afore* ^ 

faid,” in coniidpration that the faid John Henry jGcntill, at 
Ki like” fpecial inftance and requeft of the faid William had? ; 
tained and employed the faid William (he th& faid W illtam 
and yet being a fhipbrokcr), as the broker and agent of him'Cthe--^^^. 
faid John Henry Gcntil], to let to hire and freight, 
the faid William, to the principal officers and commanders ff his 
jejlfs navy , a certain u otner” (hip Or veffd ^that i§ ter 
tain M other” ihip or vcflel called the Maitha Loui la*) ,ffbjT ■ 
brokerage or reward therefore payable 
the faid William for lfis labour and trouble therein 

*< fideration that the faid William, as fuch breaker and V'5^^ 

« faid J. H. Gentill as aforefaid, had, under and By virtue' 

« l laid laft-mcntioned retainer and employment, but in the prdp^fj 
“ name of (he faid William, let the faid Ufir-mentioned lhip oj^| 
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the principal officers or commander* of his maj dry's 
■^Vijivyi'fcrafbfl on behalf of his nraj eft y, for certain hire and freight: 
Iff therefore paid in bills of impreift for lo long time as the 
^ fai3 .'lull •tlnen tioncd‘ *h ip or veiled (hquld be eonimucJ in his 
V fcrvice,” he the faid William undertook, *’nd then 

' and there faithfully promiled the fain J. H. Genliil to let to bn s 
Mnd freight^ in ihe name of. the fa\U William^ to the prim ipa/ officers 
and commanders of l is wap: fly's navy, the find jhip or vefjtl, and 
irthat he the fiid William would regularly bring or “ and” deliver 
to u him” the laid J. H* Gentill all fitch bills. ot impreft us ** he” 
tbe-Kiid .William fhould hereafter, from time to times” receive 
from the j aid principal officers and commanders of /dr majffly navy, 
for and on account or” the hire and freight “ aforefaiu” cf the 
faid jhip while fhe jhould continue in bis mayfly' y fir vice, when and 
Jo Jo on as he the faid William Jvould receive jiich bins cf unprtjl ; 
\A*ld the fa id John IVatfon and Richai d, ajftgnecs as afore fa id, jay that 
:the fstil William , as fuch broker and agent to the faid f. II. Gentill 
as of orejaid^ a firm arch , to avV, on the day and year afurejuid, at 
f. ih\\af$eefaid\ in the pari jh ana •ward aforefaid , under and b\ virtue 
■df ibe faid retainer and employment, did let the faid jhip or vcffcf in 
the name of the faid William, to the principal officers and commanders 
Jof his tnaje/h’ $ navy, fir end on behalf of his mojejly, in cwfidera- 
tain hire and freght to be therefore paid 1,1 bills of hn- 
! ttr*M tr f 9 k "s tune as the faid Jhip fhould be continued in his ma- 


Y jcrviee : And the faid John Watlon and Richard, affiances as 
aforefojf^ further “ in fact” Uy, that the ft d u HIT mentioned” 
hihip oCvdlel was continued in his nraj$fty*a for vice for a long fpace 
Jpt tiroe>: to wit, tor the fpace of two years and ;iu naif next after the 
flaking' of the promife and undertaking MTt” .T.-reftH: And 
'^ithbu'gh; tho laid William, as fuch broker and agent as nforeLnd, 
41itdy during that time afterwards from time to time receive from 
thc^prinpip d officers and commanders of his mf fly's ravy, for and 
jibri- sioc&unt of- the hire and freight aforeftid, divers bills of imprclt 
“vjfor (iiVfcrs turns oftmoney, in the whole arr.ounrug to a large fun 
/<>f money, to wit; ‘;the fum of five th< uftud pounds- iawiul money 
Jfif Cireat Britain: Ye: he the faicl William, not jegarding his fold 
vV:l4P-mentioned” promife and undertaking To by him" made as 
Jaforeftid, but contriving and fraudulently intending craftily and 
to deceive and defraud the faid John Henry Gemiil before 
^(ifJ’Uecame bankrupt, and the ft id John Watfon and Richard, 
’j0$i : gftev$ as afoveftid, iince his bankruptcy, in this behalf, hath not 
dimfiMight or deliver crip “ did not nor would tning and deliver,” the 
GfaUiff JaiVmem i Oned ” lulls of impreit, or any of them, either to 
Gentill before he became bankrupt, or to the faid 
andvRidiardi aflignets as'aforcfaid, fmee his bank- 
to either, of them (although often requefted fo to do) ; 

> thiS'te&h hitherto .wholly re fa fed and ftill refufos, 
Couhfi >3i.ke the hr ft, except die* "words contained within in- 
p^yted coAifo'a&v^nd: emitting the words in Italic* T hree money 
pffkTjjfiJh to GentiSl btfoie he became bankrupt, and 
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nr count for money had and received to the ufe;pf plaintiffs a* af- 
fiances, with feparatc breaches for nonpayment of the money,)., 

* ; g $ o . yW'poxu 



JOHN TUlvNER and Turner complain o£ .Michael Dc^atjoni,^ 

Rohnau beings &c, in a plea of trefoafs on the c;;fe ; .for... that 
whereas at the time of the making of the agreement hereafter next aw®® 

mentioned, to wit, on thirteenth May A. D. 1 760, and from the 
thence until and at the time of the feizure and detention of the 
brigantine or velltl called the Catherine hereafter mentioned, they 
the laid plaintiffs were partners raid joint dealers together in part- 
nerJhip in the way of merchandize, trade, and traffic, and were dur- ^erw^ 
ing ail that time joint ovvneis of the faid brigantine .or veil’d called w 
the Carhcrina, which faid brigantine or veffeU at the time of the , ^ 
making of the faid agreement hereafter mentioned, was in parjs : 
beyond the Has, to wit, at Amfterdam in Holland; and the laid 
plaintiffs being pai iners and joint traders together as atorefaid, and ' 
lb being joint owners of the faid brigantine or veiled, they the laid ’/ 
plaintiffs, on the faid thirteenth of May in the year atordaid, at Am** . / 
fterdam aforefaid, to wit, at London, See. aforefaid, at the fpecial 
inftance uni requclt of faid defendant, retained and hired faid de* ff 
fondant to terve faid plaintiffs in and on board and belonging to the ' 'a 
1 11J brigantine or veiled as captainof mailer thereof, a certain voyage, ^ 
which the find brigantine or vclfol was then about to make, to wit, \ 
from Amfterdam aforefaid, to a certain place there called. Monte. ’ 

Chrifti in the Weft- Indies, and fiom thence back again to Amfter* , * 
d mi . f jiefaid : And it was thereupon then and there agreed by and, / 
between the laid plaintiffs and the faid defendant, that the faid .do 
fend ant ihould go in the capacity of captain or mailer of. the, faid , 
b. igamuu or veil'd the laid voyage, as ihould be further men*// 
t.onal m his ordei s, and that faid defendant on that account fhould V; 
be allowed the fum of iixty guilders Holland's current money by./' 
the month, and moreover one piece of eight by the day during all;/ 
the days he fhould lay at Monte Chrifti ; and further, in cafe the ';/ 
faid Chip with her cargo fhould not.be configncd to a perfdn. or. r 
perfons refujing at Monte Chriili, whereby confequcntly he faith/ 
defendant ihould have the management of the fale and buying in of." ^ 
n new cargo, then, and in that cafe, the faid defendant ihould be < 
allowed, over and above the then already above-mentioned monthly 
pay and laying days at Monte Chriili, to wit, for the faje of the C 
faid cargo the two and an haf per cent, and for buying, in anew, 
cargo the two and an half per cent. : And the laid agreement beffi^o 
fo made, &c.' (mutual ptomites) ; And faid plaintiffs furff^fayi >•§; 
that the (aid brigantine ‘or veil'd being loaded with divers 'gp^dSi/ 
and merchandizes of the faid plaintiffs was by them afterwafd^ 
wit, on the thirty-fir ft day of May in the yea^ aforefaid, dilpatclje:d;|| 
on her faid voyage, and the faid plaintiffs then and there, 'to'wit,^ 
on the fame day and year laft aforefaid,. at, &X-* ai ore faid, caufeo/| 
to be delivered to the faid defendant their ultimate orders 
* . ■ ■ . - ■ 
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;;fe^;%fe^fttw'as to proceed in hrs fuid voyige, and how to regu- 
^ll^j^d'cmtdu^'himfelf in his faid voyage, to the tenor, purport, 
effect fol I ow i ng, that is to fay : 7 bat the brigantine then lying 
:■ jeajf before the faid city of Amflerdam, and committed to faid de- 
fendant U navigate the fame , he. faid defendant was to take on board 
pilot t$ bring him to the Texcl, and there to make ufeef another pilot 
"to cdrry him with the firjl favour able wind and weather out to Jea, in 
< "Order to prof cute his voyage to St. Euftatius ; and having there taken 
dgt fotne wines, according to the directions fent to Air* Johannes de 
' ' Craaffe , to proceed on the faid voyage with all /peed to Monte 
; Chrifli afore fa id ; and being arrived the faid defendant was to apply 
to' the fecrct.iry , Don Antonio Gomez Franco , to whom he was con- 
Jigned, and who, as it tv as by the faid order all edge d y had orders to 
difpofe of the faid brig's cargo for the account of the faid plaintiffs % 
&nd to provide the [aid defendant again with a cargo o) white fa gar ; 
as fo on as that Jhoithl be "effected, and the faid brigantine jhould be 
Jb louden, hr was immediately, wind and weather permitting, to 
[turn from Monte Chrifti directly to Anjlerdam aforefaid, and pa r- 
fttivlarly, riot to take in at Monte Chrifti aforefaid any other goods 
ffhan thofe which jhould be flipped by the faid Antonio Gomez Franco 
' for account of faid plaintiffs \ moreover net to take in any goods on 
[freight c And further , he was not to ncgleff to make probits at all 
^gplace} where needful, and to write to faid plaintiffs by all opportu- 
nities \ and that he was not to forget to caufe the faid Antonio Gomez 
\ franco to Jhip in the cargo twenty quarter caffs of fugar, that faid 
X plaintiffs might not have the whole cargo in large hog/he ads, which 
f by the faid order was alledged would facilitate them in making the 
ff declaration at Ampler dam aforefaid \ and that the faid defendant 



fheA.ahd there, 1 to wit, on fame day and year iaft aforefaid, at 
yjjpndon, &c. aforefaid, received of and fiom faid plaintiffs the faid 
5-'' Orders' fo delivered to him as aforefaid, and according to the faid 
[^agreement and his promife and undertaking aforefaid ought to 
£jfcave proceeded in and upon his faid voyage, and to have con- 
)>^^ed k bimfdf in all refpefts agreeable to the faid orders fo by him 
r^ceiyid.ias aforefaid : And although the faid defendant afterwards, 
fhj ' on firft of June in the year, aforefaid, did take^on board $ 
Vj^tlpfc tb carry and pilot the faid brigantine to the Texel, and after-* 
;%a%, v 'to wit, on the third of June in the year aforefaid, there 
of another pilot to carry him with the firft favourably 
weather out to fea, in obedience to his faid orders fore^r 
Aforefaid ; and although faid defendant afterwards, to wit, 
y^r laft aforefiud, was with the faid bi igantine 
migfit there have profecuted his faid voyage to St. 
tis afyrefaid, according to his faid orders, and ought to have 
^onp r accorjdi«g fo the faici agreement arid his promife and under** 
inking’ zforcjfaid; ,jVet the <Hid defendant, not regarding his promife 
undertaking afoK&Idf but contriving and fraudulently in- 
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tending craftily and fubtilly to deceive and defraud the fold plain? 
fiffs in this behalf, he the faid defendant did not wh^dfrfir had ; 
■g-wuout to fea profccute his faid voyage to St. Euftatiu$ afor<?feid, 
according to his faid orders and inft ructions, and according, to the 
form and effe& of the faid agreement, and of his promife ana;un~ 
dertaking aforefaid, but therein wholly failed and made default $ 
and on the contrary thereof, he the faid defendant, with the faid : 
brigantine, inftcad of profecuting his (aid voyage dirc£Uy to St^'T 
Euftatius aforefaid, as he ought to have done, afterwards, to twV* 7 l 
on fame day and year laft aforefoid, and for a long time, to wit* s 
for the (pace often days then next following, directed and fteere &7 
his faid brigantine or vcflel for and towards Mount's Bay ih th# 
county of Cornwall, and there, near to and off Mount’s Bay afore? 
faid, hovered with the faid brigantine or vcflel tor a long time in 
Older to break bujk and to unload out of her certain cafks of ./, 
brandy and other goods or merchandizes which the faid defendant" ^ 
had before then wrongfullyand unjuftly, and unknown to faidplaijw 7 
Stiffs or either of them, clandestinely received, and caufed to be re-7 : 
ceived on board the laid brigantine, in order that the faid cades of; ;; 
brandv and other goods and merchandizes might be run and (mug* 
gled from and out of the faid brigantine into this kingdom, and 
during that time did break bulk and unique!, and caufc to be broken ? 
bulk and uploaded, out of the faid brigantine, the faid Calks of . ; 
brandy, and other goods and merchandises, into a certain boat 0 $; 
the high feus, near to and off Mount’s Bay aforefaid, for the pur- 
pofe aforefaid; by means whereof the (aid brigantine and the whole 7 
cargo of the fa id plaintiffs, oeing of the value of two thoufand * 
pounds, were afterwards, to wit, on the twelfth of June in the 7 
year aforefaid, feized and taken by certain officers then belonging 7 
to the cuftoms of our lord the then and now king of Great 
Britain, and carried into the port of Scilly in the faid county of ; 
Cornwall, as forfeited, and was kept and detained as forfeited for ‘v 
a long time, to wit, from thence hitherto, and plaintiffs hayquvu 
thereby wholly loft the faid brigantine and her cargo", and th^V; 
whole benefit, profit, and advantage of the faid intended voyage * 7 
and have been put to great charges and expences in and about, 7 
their endeavouring to recover their pofleflion of their faid.brjgani 7 
tine and cargo, and to obtain their releafe and di (charge frqm the 7" 
faid feizure and detention, to wit, at London, &c. afofefaj$7 
j( Add a Count for money laid out ; another for money had, and r& 7 
peived ; with condufion to thofe Counts.) • 1 

' ' ' Drawn by Mr. WarrW.;v!4 



LONDON, to w,it. Francif Henry Shepherd, Tofeltv 
field, 1 and Henry ‘Crutchfield corhplain of Ri BafioH beipg^*?j§Stef^^| g§pg 
in a plea of trcfpafs on thtf cafe, §tc. : for that whereas 

$ (hip, again ft a fhipbuilder, for not repairing and' re -delivering her within 
fop a reasonable reward, according to contra<ft> Whereby the became unfit for ($»/ 

Unloaded, the goods and (lores damaged, the voyage and inlu&nc* loft, ' and thtt? 

|eu$ra&ed fo\ to be brought frcn\ abroad loft by reafon pf thcakeradon o^tkb' 
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heretofore, to witykon the fufr day of 0£lober A, IX 
V 3 at » j^ond© n afou- f * id, to wit, at th^parifh of St. Mary-ler 
j J}<>Wy iji the ward of Cheap, were lawfully pofieffed (to wk, 
mvn*tf$ and preprietci* thereof) of a certain (hip or veflc! formerly 
called the Hope, but now the Oiium Tcrehinthina, then being 
’•* in a certain dock of the fa id defendant, fit irate at Limehoufc in 


county of Middleiex, and which find fhrp or vtflel was then 
' and there intended to be font upon a certain voyage as foun n> oof* 
^bje, but then and there liood in need of certain repairs and addfo 
fckmsgo the fame (to wit, of certain upper works to the fame, and 
’'■«>» being (fceathed with copper, and otherwifo repaired) ; and the 
(aid defendant, then and there, and at the rime of the making the lire 
/even! promifes hereafter mentioned, was a (hipwrrjht and Ihip- 
biiiider ; and thereupon cftsrwatcK, to wit, on the day and ye:r 
.afortfaid, at L, aibailiid, in the pri'h aid ward a fore hud, in con - 
^deration that the (aid (p lintifis), at the fp c!ul ii. (lance and ro- 
/ $ueft of .the hid (defendant), would eir ploy inn. the hid (defcivlanr ), 

, - fi> then and there being a ihipwfoght and shipbuilder as ^FouO.id, to 
fOake fuch repairs and additions to the laid liup or veflel as rfoie- 
laid, for them the laid plaintiffs, as fuch owners and propriety s of 
‘y ther (aid (hip or veflel as aforefaid, he the uid defondant inJerto *^ } 
^$nd then and there hiibduiiy promikd the laid phnuiri:, u, make 
(aid repaii s and additions in about thirty days then iw._: foifow- 
; p;|ng, and to complete the fame in the bdl rn inner and uj i n the 
/yiifoli reafonablc terms, and upon tne completion thereof to red •- 
l' }iVer the uid, thlpor ye lit l to the laid plafonds from and out of rfoi 
^ifqrefaid dock lb repaired as aforefoid, ami falelv and Ci.rdully : 
: ’*.^Snd the faid pfoint id's in fait further fay, that they, confiding In the 
fo, faid, promife and undertaking of the laid defendant, did, ifoerwa:*;?, 
jk on the day and year aforefaid, at L. aforefaid, c\c. eir.plov 
■ ; b feim the fold defendant to make fuch iepairs and y dubious to i;i v * 
: ;;foid fliip or vcffol a,s aforefaid j and although the faid Kobe: t tfol 
. make fuch repair? and additions, and did afterwards ic- 
Jv^yiver the faid (hip or \ die I to the faid plaintiffs and from ei.d 
k : Wt of his alorciaid dock: Yet the Uhl liobeu, not regarding Ins 
h jObd promife $nd undertaking fo made by him as aforefaid, but o»tu 
' ( ^rivin^and;(ruuduleni!y intending craftily and fubtilly to dcccivo 
k t aod.,dbfAud the Ibid plarntifiV in tbfo behalf, did not make fuch ic- 
y: additions ro the find (hip or veffol as aforefaid in atomic 

next after ti>c making of his faid promife and ur» ler* 
the fair© in the bell manner .and upon th© 
& najhle Urms, ,uor upon the completion thereof redeliver 
Of ' vdffol to the faid plain tills from and out of his afoce^ 
^paired as aforefaid, and fafely and carefully (aU 
his fold promife and" undertaking he the JiiUl 
,as f/c^uently. f cque (1 tfo by the laid plafonds, io wa ; 
the paiifn and W4t;u gforefoid j j but on Uk con- 
k h c .&( o ply i nr i §V in ‘foe l further fay, thv s t the laid ildarirmt 
r , ;Jjiid foic!> reruns, and nddiduns to the laid Ihtp or veiled 

' no; weu the %\tiiv completed or made mud the er4 

|v:v; y.v! l ’ i <’ t #1 ar.4, 
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ftHtl expiration of a much larger fpace oftinhe thart ^irty 
iw^thu time of making his a fa re fa Id promife and under tilting,', to. 
wit, until three months over and beyond thirty days froruthe 
making' of Inch prornife and undertaking* and did alfo cferfiplete 
the lame, and particularly the faid (htathing of the /aid jfbip of 
vdlcl, in a very bad, circle fs, negligent, .improper, and mVwork? 
manlike manner, and fo as to fender the faid fhip or vdlel leaky* 
unlound, and unfit for fea, and did alfo do and perforin fucli re-* 
pairs and additions to the faid (hip or' veiled upon very mircafyn* , 
able and extravagant terms, and lo as to put the faid plaintiffs fro., 
much larger and greater cxpenecs than were necdlhry or reafon- 
able, and in the redeliverv of the faid (hip or veflel to -the' faid 
idaindds from and out of his (aid dock as afordaid, to wit, osi 
tiit* fourteenth day of January A. D 1786, by himfclf and hi* 
fervams behaved m lb negls ;eut and unficilfuj a manner, aiiJ took 
{ > litrle ?j d fuch.bad care of the faid (hip or vcflrK that the find 
flip- nr veilu! v\as in the laid r*. delivery and removal thereof front * 
nnd out of the faid dock, and lor want of due* and pre^per care and ’ 
Uiil on that occalion, greatly Dwikcn, bulged, disjointed. huSkbn^ 
dim >g**d, and rffierwife injured ; and in coni, cjuence of hdr being, 
{b removed .v,,d delivered irorn and out of use laii dock as afore- 
kid. and of the laid damage i'o done to her on that occafibn as 

improper manner ita which' Die 
*.o fo (heathed as aforcfaid, the find Osip or veil el ffiipped and 
70k in water in fuch abundance and iii luch qu ami ties/ 

am.g'ed, bs to be .altogether 

.fodh.g to fca op her afor£<* , 
voyage whatsoever ; 


aforcfuJ, and cf the unfkilltil and 
w.i 
tot 

Came and was fo leaky, unfound, and d 
unfit for and wholly difabled from proeec....^ 
ibid intended voyage, or upon any other 



on board her for the (hid intended voyage, and to take and convey 
the faid (hip or vdfcl back a'» tin into the ibid dock of the iiuJ c[t> 
feudal. t, and afterwards removed into certain other docks, in one 
of which laid docks (to uut, in a ccrfsiin dock Called Greenland 
Dock) the find (hip or ih-1 Hill remains and continues, foufifoUnd, 
damaged, and unfit for fb< as afore fa id, and otHttlc or 00 value 
whensoever, as the fame will always hereafter be, remain, a(ttl con- 
tinue; whereby and by re a fori of whi,.h faid (evcrJ. premdie?, the find 
ihip was hindered and prevented from performing her find intended 
voyage, and wholly lolt the fa r e ; and the find pfaiiitiftViillo' there* 
by, and byreafonof the laid fie v oral other p re miles aforefai^h loft 
and were deprived, and have loft <md been depVi v e d, bfailhencfi t 
and advantage that would have arifen and accrufcd to them flforti 
the (aid 
tutu r c 

upon the find (hip and goods fo intended fa be carried ii > "W 
aforetiid, an<j thentofoie made by the (aid plaintiffs at i, great and 
confiderahle expcnce, under the idea of her going and perfort^tfig 
her laid intended voyage, became and were incffedual 'stud ‘ tfitbi* 
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■ jSvsiljand th'f (aid (tores and goods (b by them provided for her (aid 
^iwf&ard bound voyage as aforefaid, remained, and were and k^ye- 
and ftill are left in and Upon their hands unfold and undif- 
pofed of; and they have, in confcquence thereof, and of the faid 
; 'goods not being fent upon the faid intended voyage, bedn at a 
- great expcnte in the removal thereof from certain places td which 
?ifoe feme had been and were conveyed ht the purpofe of being 
goaded arid put oil board the faid fhip, and the faid ftorcs and pro- 
were greatly wetted* damaged, and injured, and many of 
, them we re wholly fpoiled ; and the faid plaintiffs have alfo been 
•and were forced and obliged to lay out and expend a large fum of 
'{ ’taoney in and about the taking the faid fhip or vcffel into dock 
>; again as aforefaid, aild there taking care of the fame, and will here- 
, after be obliged to bear and be at further expence in and about 
; the future care and removal of the faid (hip, and alfo have been,' 
'and ftiU will be, cortfiderably injured and damaged by not recciv- 
,vjng, within the time in which the fame would otherwife have ar- 
ftfivied, ..a certain othef cargo of goods and merchandizes ordered 
^ arid contracted for by them the faid plaintiffs, to be brought home 
their faid fhip or vcffel, being obliged to take and accept of fuch 
fc'^brgo : jpUtfuant to their contract for the fame, the market and value 
v fuch $argo being now confidcrably reduced and lowered, and ff> 
y to continue, to writ, at London aforefaid, in the pari fh and 


toward aforefaid* 


V. Lawi-s, 


(f Simon Coley _ complains of Samuel Green 
'in tlie cuftody, &c. of a plea of trcfpafs on the cafe, &c. r 
Whereas defendant, at the tune of the making ol the pro- 
.te.rifffq ^ud u nde r taki ng of defendant hereafter next mentioned, was 
^Jnaffer pf a certain mip or veflcl called the ChariottCjf vyhich faid 
fhip or veflel, at the timed the making of the 
.^promife arid undertaking of defendant hereafter next mentioned, was 
flying, floating, and being in parts beyond the feas, to wit, at New 
|/jPrbWdenee in the Iffand of Providence in America, and was then 
^^ut ; to proceed in a certain voyage from thence to the port of 
wk, at L. aforefaid, in ’ r the parifh of St. Iviary-le-" 
Reward of Cheap.; and defendant fo being matter of the 
fhip dr veflel as aforefaid ? and being about tb 
re’ed^bft thefaicL 44 laft-'mcntioned” voyage with the faidjblp at 
£retofore, td wit, on the firtt day df June A- 1 )- 1775,' 
Slew Providence aforefaid, that is to fay, at L. &e„ 
dW cbniujeration that plaintiff, at fpecial inftauceand re- 
V 1 ^ ---vid pay unto him defendant the 


^ fay, the fum df Ewenty-one 

of la wful t inoqpyof Great Britain, he faid defendant under- 
and^’ there faithfully promifcd plaintiff' that he faid 
Would .carry and convey plaintiff, and divers goods, 
m^jfehandizes of him plaintiff in the faid 'V iaft mention- 
whereof he defendant was matter as aforefaid, 

• ' . . ' ttom 
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from the (aid place called New Providence in America to the port * 
<* aforefaid, that is to fav, at L. &c. aforefaid, and during the 
laid voyage would fufFcr and permit plaintiff* to have and^joy 
the ufe of the cabin of the faid (hip as a cabin pajfenger, f a nfd in 
the /aid flnp : And plaintiff faith, that he, confiding in the prcmife ■■ 
and undertaking of defendant fo by him made in this behalf as laft 
aforefaid, did afterwards, to wit, on the fame day and year} at Nevj 
Providence aforefaid , that is to fay , at L. & c. aforefaid , pay to faid 
defendant the faid fum of twenty guineas , that is to fay ^ the; faid- 
fum of twenty-one pounds of lavful money of Great Britain, for the ' 
pnrpofes aforefaid ; and although he faid plaintiff \ in pur fu a net of the 
faid prcmife and undertaking of faid defendant by him in this behalf 
made as aforefaid , did afterwards, to wit , on the faid firft day of 
June A. D. 1775 aforefaid, at New Providence aforefaid, that is , 
to fay, at L. &c* aforefaid, with his faid goods , wares, and mer ~ f 
chandizes , enter and go on board the faid lad-mentioned (hip or, 
veiled, whereof defendant then was fuch mailer as aforefaid, in f 
order to be carried and conveyed as laft aforefaid j and although': *’ 
the faid (hip or veil'd, with plaintiff and his faid goods± wares,' 
and merchandizes, did afterwards, £< on board the fame,” to tyit,’OHL 
third day of June A* D. 1755 aforefaid,. at N. P. aforefaid, (fee 
fail and dcpaitfrom the (aid place called N. P. on her faid voyage 
to the port of L. aforefaid : Yet plaintiff faith, that defendant, not. 
regarding his faid promife and undertaking fo by him made in this ; 
behalf as aforefaid, but contriving, &c. did not, during the faid 
voyage, and during the time plaintiff' was and continued on board 
the faid (hip, fufFcr or permit him plaintiff to have or enjoy the ufe 
of the cabin of the faid (hip as a cabin paffenger of and in the laid V : 
fhip (although to perform his promile and undertaking fe by him . 
made in this behalf as lad aforefaid defendant was requefted by > 
plaintiff afterwards, to wit, on the twentieth day of July A. D* : 
1775 aforefaid, and often, to wit, at L. &c. aforefaid) j but dv*- : 
Cendant did afterwaid:., and whilft the faid (hip was proceeding art ‘ 
her laid voyage as aforefaid, with plaintiff, and his goods, wares* ; 
and merchandizes on board the lame as aforefaid, to wit, on faid 
twentieth of July A. D. 1775 aforefaid, 6cc . forcibly drive iandU 
put plaintiff' out of and from the cabin of faid (hip, and did then/ 
and there, and from thence for and during all the time that, plaint 
tiff was and continued on board the faid (hip, i* e» for the ffpace" 4 
of two months then next following, to wit, at L, afprefejd, /.* 
wholly refufe to fuffer or permit plaintiff to ufe or enjoy the faid ? 
cabin in any manner whatfoever ; by means whereof plaintiff, 
ing all that time, wholjy loff and was deprived of the life 
nefit of the cabin of the faid (hip, and was and is. other wife greatly^ 
injured and damnified, to wit, at Condon aforefaid, in the 
and warefaforefoid. (Add a ad Count, leaving out what is in 
lie, and inferring what is within inverted commas.) - 

C. Rtr-NKiNfeTS^I 



,,j Pfeff6retoforc; to wit, o'n, ;&/A.;I}. 1783, at L. afore-, 
of' Sr. Mary-le-Bow in the ward of Cheap; in 
the.ftid W. at the fpecial inftance and requeft 
'fe'f'tii&feid ! Tr; .would enter, himfclf and ferve as chief mate in and 
certain fliip or vetted called the Broad Oak, where cf 
^feid-^Tv was then and there matter or commander, during a 
"fbjisfftf* to -wit, a voyage from the port of London to Bof- 
England in North America, and horn thence to Jr- 
fnSt«idh theWeftlndies, and from thence hack again- to ‘the laid 
rbbi’t^rLondoiV Which the fiid Ihip or vcCel was then about to 
mak^bc the faidT. then, and there, that is to fay, on the day 
ifidyqaV aforefaid, at h; aforefaid, in the parifh and ward afore - 
jfaid; undertook atH.I faithfully promifed the fa id . to pay lorn at 
m jjftefc the rate of three -pounds ten (hidings {furling a month 
'diirifig-the fa id voyage: And the Lid William in fa£t fays, that 
‘the making of the fatcl promife and undertaking cl the Liu 
iSfetP'Wtt, on, -No. the faid ihip or veflcl fet f,:l and proceeded 011 
^ife^SfWefatd intended voyage, and did afterwards, to wit, on the 
; Mfe mftyth day of Oftoher in the year of Our Lord 1784, fliiilh 
the fame ; and that he the faid W. confiding in the 
nn d undertaking of the laid T. fo by him made a» 
the making, thereof, town, on the day and 
Mjt/Si's h rttatboV c - nr: n 1 1; - n c d , enter himfelf, and did acci.ruingly lerve 
'TO' atid 1 ' oiv-bo a I d t tic Lid ihip or vcft'el, as chief mate theteof, tmm 
Jfhc' t iln^dhat Hie Said (hip or veffcl let fad on her faid voyage un- 
f^ihe'hiid fliip or veflcl arrived at Jamaica in that voyage; ants 
PfSaf lie; the 1 f'.iid T v\ , was always ready and willing, and tattered 
ter - r c ‘hi a ilia n d continue in and on board the faid fflip or vrflci, and 
Ismll'fve there; ii ill the capacifv aforefaid for and outing then'll- 
IdtEof -the, faid voyage: Yet tue Lid W. in fait further faith, that 
•'«h|,faid;‘in V<) then being fuch matter or- commander of rite laid 
fVhftVor -VdTel as 3 fort laid, would not petm.it or lullc-i him the Lid 
/'IteiiMTC'to remmn and continue on ho.ud the Lid fhip or vtfiel, 
fiatsf'W'h'jitt the faid fhip or veiled vva- at jamaica aforefaid, to wit, 
A. 5>. 1784, wholly ret.ded fo to do, and then and that, 
■kvfft^iout -a hy ( la>’i u 1, , rtafonaile, or probable charge whatfoeyer, and 
jtiiS-V.'-iH ;■ of the faid William; difchargtd, difmillcd, and, 
f^^pfcljjled biin the laid VViHiaro from on board the Lid fliip or vcf- 
f jbrpi' his aforefaid lervice therein, to.wvit, at, flee, and af- 
fad - and proceeded ft cm Jamaica aforefaid fof the faid 
without* him the faid William whereby, and by 
I ^H fVoy^ihlch faid federal premifes, the faid T. became liable, 
'I fffe tfe-Complfctian of the hud voyage, to, pay to the faid WJ 1 - 
iafemonev: & wit, the fum of forty pounds of 
^PfelttlWiey of^aciBritain, being, at and after the rate of three 


jS ffl feg’i.^Yrt the faid T, fipt regatfibg his faid frjpmife and un* 
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dertaking f<> by him made as afarefnid, bat contriving and fraudu- 
lently intending cattily and fubtilly to deceive and defraud the dud 
in this behalf, hath not as yet paid him the {aid fum of 
foity pounds, or any part thereof, although fo to do the faid T* 
was requeued by the Lid VV. aforef.iid, to wit, on, Sec, and often 
afterwards, at L. aforefaid in the paiilh and ward a to re faid, but he 
fo to do hath hi then to wholly refufed, and ftill doth refufe : And 
rise laid W. in f.u c \ fuither faith, that by reafon of his being fo 
di (’miffed from the i lid (hip or veliei as afbrcfhi J, he the faid Wil- 
liam loll: the oppoitunity^ud benefit of a fpeedy return to Eng- 
land in the laid ihip or v die!,, and a -l other advantage that might 
♦'■..id would have aufm and acciuod to him from his continu- 
ing on boa; 1 the faid Inin or v ii 1 during the remaining of the 
fiid voyage, was ob : i to couthvje in famaica for a long (pace 
of time, and ultim.it. ly o-» leturn to Kn;ihmd at a considerable cx~ 
pence in another and Oiffa "M v- j'kl than the (aid Onp *^r veffei 
from which he was ,'•> ddmiiioi by the ftid Thom s n aforef.iid, 
to wit, at London jfudhd in tin; pun'll and vvaid alorefi.d : And 
whereas herclolore, t.>\v it, on,&c. hi (I abnve-mentionc l,atL ah 're- 
Li i in the pm ilh and wa d .d’ndaid, in conh deratim (hat the faid 
V/ilibviu at the ! .... t,l iii Lmcc mid reqiu ft of the faid T. would 
c iKcl hi i ufoi i tin.i < uveas chid mate in arid on boaid a certain 
other ih’p i'i viiii! i died »!ie Rioul O.ik, whereof the faid T» 
vms tin'll and tluie mailer or command, r, during a certain other 
vov\ se, to wit, .u'y'lii r vo\.igo bon the port o< London afore- 
faid to l u»il« »n edcM e.r.d fiom thence to J unaica afurefaid, and 
from thence bach .i-un iu the faid p*,rt of L-muou, which the 
■ oi ■* t was then about to make, at the 
u'.e of three pound-. ten findings Haling a month, he the (hid 
Thomas then and Mac, that is to fav, on, tii . at L. aforefdd 
in the pjriiii and ward .Moid-dJ, undertook and fathfidlv pro* 
uul.’d tlie faid W.llum, th .r he the laid Thum.cs would continue 
him the (aid V\ illiam on bn ltd the I *ad ihip or teliel m the capacity 
nborcfai 1, lor and timing the wh'de oi the la d V f 'vagj; And iho 
(aid William in fact fa vs, that atur the making of the Lid hft- 
mentioncd prom.f; and mviei raking ot the laid T, to wit, on, Sec* 
the faid Lit- mentioned ihip oi vcilel let fad and proceeded on her 
faid intended voyage, and did afterwards to wit, on, &c. fiui/h 
and complete the tame j an 1 that although he the (aid William, 
confiding in the laid prom ife and undertaking of the faid T. io by 
him made as afoiriaid, did, alter the making thereof, to wit, 
on the day and year firil above-mentioned, enter himfelf to Li ve 
and did accordingly ierve in and on board the laid Lift-mentioned 
(hip or veil’d, as cilia marc thereof, on that voyage, from the time 
that the laft- mentioned (hip or veil'd fet fail on her laid intended 
voyage until the fame (hip or veffel arrived at Jamaica on that 
voyage; and although he the faid W. was always ready and wil- 
ling, and offered to remain and continue in and on board the 
faid lalLmcmioncd (hip or veil'd, and to ferve therein, in the ca- 
pacity aforelaid, for and during the rehdue ot the (aid laft- 
mentioned voyage; Yet the laid William in fait further faith, 
Vol. II. 13 b that 
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that the {aid Thomas, not regarding his faid laft -mentioned pro- 
mife and undertaking, but contriving and fraudulently intending, 
craftily and fubtilly to deceive and defraud the faid William infFns 
behalf, did not continue him the laid William on board the faid 
laft-mentioned (hip or veflel in the aforefaid capacity of chief 
mate thereof, or in any other capacity, during the whole of the 
faid laft-mentioned voyage, but wholly refufed fo to do ; on the 
contrary, he the faid William faith, that during the laid laft-men- 
tioned voyage, whilft the faid laft-mentioned mip or veflel was at 
Jamaica as aforefaid, to wit, on the faid tenth day of July in the 
year of Our Lord 1784 aforefaid, he the laid T. then anil there 
being fuch mafter and commander of the faid laft-mentioned (hip 
or veflel as aforciaid, without any lawful, reafonablc, or probable 
caufc whatfoever, and againft the will of the faid W. difeharged, 
difmifibd, and expelled the laid William from on board the faid 
laft-mentioned {hip or veflel, and from his aforefaid fervicc there- 
in, to wit, at L. aforefaid in the parifti and ward aforefaid, and 
afterwards fet fail and proceeded from Jamaica aforefaid for the faid 
port of London without him the faid William; whereby he the 
faid William loft the opportunity and benefit of a fpecdv return to 
England in the faid laft-mentioned fhip or veflel, and all other ad- 
vantage that might and would have arifeu and accrued to him 
from his continuing on board the faid laft-mentioned fhip or veflel 
during the remainder of the faid laft-mentioned voyage, and was 
obliged to continue in Jamaica for a long fpace of time, ai.d ulti- 
mately to return to England at a confiderablc* cxpcncc in an- 
other and diffeient veflel than the faid fhip or veflel from whicii he 
was fo difmifletl by the faid T. as laft aforefaid, to wit, in L. 
«/• aforefaid in the parifh and ward aforefaid : And whereas the faid 
KE^for wages. T. to wit, on, &c. was indebted to the faid W. in the firm of one 
f hundred pounds oi like lawful money for the wages of him 

the faid William before that time due and owing, and pay- 
able from the faid T. to the faid Wilburn for his fcrvica be- 
fore that time, and at the like fpccial intlance and rcquefl 
of the faid Thomas done and performed as chief mate in and 
on board a certain other fhip or veflel called the Broad Oak, 
whereof the faid T. was rnaiter or commander ; and being 
fo indebted, he the faid Thomas, in confidcration thereof, af- 
terwards, to wit, on, &c. undertook and faithfully promifed 
the faid William to pay him the iai J laft-mentioned fum of 
money when he the faid Thomas {hould be thereto afterwards 
requefted : And whereas afterwards, to wit, on, &c. in con- 
fideration that the faid William, at the like fpecial inftance and 
requeft of the faid '] nomas, had before that time, by himfclf and 
his fervants, done, performed, and bellowed other his work and 
labour. (Proceed to the end of this Count, and then add another 
Count for meat, drink, and other necefiarics; money laid out, 
expended, and paid.) V. Lawes. 

N 2i. The fhip bind from the port of the venue (houlH be laid in Somfrftt^vhere 
Briflol. thr plaint ff enured, and from whence tha 

S^u As this is a fpecial Count, whether fliip faded? or, is the venue immaterial ? 
**ee*Tary to Uy the llri&ly j 4 % if fo, 

LONDON, 
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LONDON, to wit. P. M. a<rain ft R. M. : for that whereas D-ciamhm «f~ 
''fee the faid plaintiff, on, Ac. at, Ac. had in his poffeflion on 
board his (hip in the river of "1 hames, in London aforriaid, a d ^‘ m a a na ^ 
great quantity of coals, to wit, three hundred and fourteen chal- buvu , for re, ' 
drons of coals, for the Lie of which he had bargained and con* fufin g to un!oa4 
trailed with A. B. C. D. and E. F. at and after the rate of thirty ^ cou^hcrcf * 
(hillings a chaldron, provided the faid coals were forthwith de- in> ac< T or< j in g 
livered to the faid A. B. C. D. and E. F. from on board the faid an agreement,,;* 
(hip: And whereas he the faid plaintiff, at, Ac. at the fpccial in- whereby In? wat 
ftancc and requeft of the faid defendant, retained the laid defend* 
ant (being a coalheaver) to unload the faid coals front on board !” s 1 coafs^and 
the faid (hip, at and after the rate of one (hilling and one penny was alfo others: 
a fcore chaldrons thereof ; and in confideration thereof, he the faid wife much dam-;; 
defendant afterwards, to wit, on, Ac. at, Ac. took upon hint- r,jfxcc! * > 

felf, and then and there faithfully promifed the faid John, 
that the faid defendant would forthwith unload the faid 
coals from on hoard the faid fliip of the faid plaintiff; and 
although he the faid defendant afterwards, to wit, on, Ac. at 
Ac. did unload a part, to wit, fifty-eight chak’ious of the 
laid coals, from on board the (aid (hip of the faid John >v ac- 
cording to the form and effeft of his faid promife and under- 
taking; and although he the faid plaintiff afterwards,, to wit, 
on, Ac. at, Ac. requefted the faid defendant to unload the re- 
fidue of the faid coals from on board the faid fhip : Neverthelefs 
the faid defendant, not regarding his faid promife and undertaking 
in form aforefaid made, but contriving and fraudulently intend- 
ing craftily and fubtilly to deceive and defraud the faid plain- 
tiff in this behalf, did not unload the refidue or any further pait 
of the faid coals from on board the faid (hip, according to the 
form and effect of his faid promife and undertaking, but negleftcd 
and refuted fo to do; by reafon whereof he the faid plaintiff* loft 
the lale of the faid refidue of the faid coals at the ftate and price 
aforefaid, and was forced to abate and did abate of the faid price 
lixpencc a chaldron thereof, and was alfo put unto nfid fuftained 
great expences in and about the unloading and delivering of the 
faid refidue of the faid coals from on board the faid fliip. And 2 d Count, omtti 
whereas he the faid plaintiff afterwards, to wit, on, Ac. at, Ac. ting the Iofs % 
at the like fpccial inftance and requeft of the faid Roger, retained 1 ’ 1 ® ahatenKO * 
and employed the faid R. M. to unload a certain other quantity llxp lj Ca 
coals or the laid plaintiff irom on board a certain other (nip ot 
the faid plaintiff in the river of Thames aforefaid, for certain 
wages to be therefore paid by the faid plaintiff to the faid defend- 
ant ; and in confideration thereof, he the faid defendant afterwards, 
td wit, on, &c. at, Ac. took upon himfelf, and then and there 
faithfully promifed the faid plaintiff, that he the faid defendant 
would forthwith unload the Lid laft-mentioned coals from on 
board the faid laft-mentioned (hip ; and although the faid defend- 
ant afterwards, to wit, on, Ac. at, Ac. did unload a part, to wit, 
fifty eight chaldrons, of the faid laft-mentioned coals from on 
board of the faid laft -mentioned lhip of the fold plaintiff, accord- 
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ing to the form and effect of his (aid laft -mentioned promife 
and undertaking ; and although he the faid plaintiff afterwards^, 
to wit, on, See. at, Sec. requefted the faid defendant to unload the 
jx-fiduc of the laid lad-mentioned coals from on board the faid laft- 
fneutioned ihip : Yet the faid defendant, not regarding his faid 
lafl -mentioned promife and undei taking fo made in form nforefaid, 
but contriving and fraudulently intending craftily and fubtilly to 
deceive and defraud the faid plaintiff in this behalf, did notunload 
the refidue or any further part of the faid 1 aft -mentioned coals 
from on board r the laid b ft- mentioned fhip, but wholly ncglcfted 
and refufed fo to do, to the damage of the faid John of ten pounds r 
and thereupon he brings his fuit, &c. 


ti' 

Jftfclaiatfon a- 
^Sainttdeimlant 

JS& r flowing 

t iods, ammu- 
tion, &c. i.n a 
“ihipki toll eight 
by » plaintiff to 
-jtafcniUnt for 
^Vernment iVr- 
’yiW, in an im- 
|in*per, unfltil- 
yfyl, and unrea- 
yfotrable manner, 
iftptr. quod plain - 
rfuflTs ' fliip v. as 
satly injured. 


LONDON, to wit- John Julius Angerftern, Thomas Lewis, 
and James Mather, complain of John Boddm^ton, efquire, being, 
&c. : for that whereas the faid plaintiffs, on the fourth of Septem- 
ber 1782, were owners and lawfully poiTcffed of and in a certain 
fhip or vcftcl called the Juliana, with the tackle, apparel, and fur- 
niture thereunto belonging, of great value, to wit, of the value of 
pounds, of, &c. to wit, at London, Sic. ; and the faid 
plaintiffs, fo heii;,: owners of the bid fhip or veflel called the 
Juliana, with the tackle, apparel, and furniture thereunto belonging, 
afterwards, to wit, on me fouith of September 1782, at, Sec. in 
confideration rhrot the faid pi untiffs, at the fpecial inftancc and re- 
queft ot the faid J. ii would let to height and to hire the faid (hip 
called the Julian-!, to be employed in his majefty’s fervice, and to 
be under the outers and directions of him the fakl J. B. for cer- 
tain freight to be therefore paid to the faid plaintiffs, he the faid 
J, B. a[iii mpjii that all inch ammunition.* and (hues as Ihould be 
ordered to be put on board and flowed in the laid (hip or vef- 
fel (houid be put on board and flowed in a proper, fkil 
ful, and reafonable manner : And the fuel plaintiffs in fa£t 
jay, that they, relying on the Lid promile and undertaking 
of the faid J. B. afterwards, to wit, on, ecc. at, Sic. by a certain 
charter party then and there duly executed by the Vtid J. }. A. on 
behalf of himleif and the Lid T. L. and J. M. did lecto height t>te 
faid (hip or veiled e/lled the JulianA to the faid J. B. for the pti r- 
poles afore laid ; and that the faid Ihip or vellcl continued in hi-s 
inaj fifty’s iervice fcv viitue of the faid charier party, 10 wit, from 
?hc faid fourth of September 1782 to the ninth of October 1782, 


that is to fay, at, &c. j and the faid J. B. 


uurnv 


'hit time, did 


order and caufc to be put on board and flowed m the bid ihip of 
veflel divers large quantities of ammunition and warlike llores, ti> 
vnt 9 three hundred tons of flops, to be can ad and convi yed in the 
faid (flip or veiled to the Weft Indies, to wit, at, See . : Yet the 
faid J. B. did irot put on board and flow, and caufe to be put on board 
and flowed in the faid (hip or vcffcl the Lid ammunition and (lores 
in a proper and reafonable manner, accoiding to his Lid piomife 
and undertaking; but on the contrary thereof, during the time 
atoretdd, towic, on the fourth oi Oftobcr 178:1, and on divers 

oilier 
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ather days and times between that day and the fa id ninth of Octo- 
ber 1782, to wit, at London, 3 cc. the Aid ammunition and (lores 
v/erc put on board and flowed in the faid (hip or veil'd in an im- 
proper, unfkiiful, and unreal nibble manner; and by reafon where- '% 

vf the Aid fhip or vend was greatly weakened, damaged, and .’?* 

ltrained, and tne Aid plaintiffs were obliged to lay out and ex- / J 

pend a larg n fum of money, to wit, the fum of i:ir : hundred ^ 

pounds of, czc. in and about tne repairing of the Aid fhip 
from fuch damage and fir: ining, that is to Ay, at, &;c. And 2< t Count, 
whereas alfo the Aid plaintiffs, on tire* fourth of September >782, ramft defend- 7 ; 
at, &c. were owners and lawfully pofledVd oi and in a certain fhip ant > had 
or vefftd called the Juliana, with ire tackle, appai el, and furniture p * aint ^ / 
thereunto belonging, of gicaf value, to wit, of the vidue of one n^ufcrvicT,^’, 
thoufand pounds, and which faid fi.:p or vdfi-l had been properly ;t fufing to em$5 
fitted out and repaired by them ; e Aid .plaintiffs for a twelve- ploy the 
months voyage or voyages in hi r , r*:i '.jelly’s Aivice, ai\! v. as then * or l ^ e time 
and there ftrongr, firm, tight, and fubiiautia!, both above v ;.te and 
beneath, and fi, to be cmplojed m his majMty’s fen ice for a f or ^ f a me^,A 
twelve-months voyage or voyages ; and being io pofTdAd thereof, u>- 
to wit, on the fourth of September n at, <\c. con lid era- k'il the profits of 
tion that the laid plaintiffs, at th'- like fpcciai in fiance and requefi herj and a Jar®* , v 
the laid ] 13 . would let to freight to him the laid 1 iiA mentioned e 

(hip 01 veiiel, lb being ftrong, fiim, tight, itaunch, and la b 1 tan 


tial, l^ f h above water and beneath, to be employed 


in 


expended to fi| ?; 
h 1 s ma- Ik. fer govern* 


jelly’s fervice in fuch voyages as ihouid Ik diieded, and t., con- niW1 * fcnric* t 
ti tiue in pay for twelve months, and afcerwaids till hci rUmn to 
Deptford in the river T hames and receiving notice of difeharge, 
for certain hire and freight by the ton by the month, to be there- 
fere paid to the Aid plaintiff* during that time, the laid pay tocom- 
mtnee upon the plaintiffs ' pi educing a certificate from the fuper- 
intendant to his majdU’s ordn.aicc nr (hipping, or other ^proper 
officers for the Aid (hip's being completed, victualled, manned, 
gnd provided with pioper nccefiliries and ftores for the fij i p and 
company, as far as incumbent on the Aid plaintiffs to provde, 
ready to Ail and fit to proceed when requefi ed, he the Aid J. B. 

<{[J um pJ l A ^ c ' to employ the laid fhip or vdiel in his majeily’s 
ifervice, and to continue the fame in pay twelve months, and after- 
wards and until her return to Deptford in the river Thames and 
receiving notice of difeharge, the pay to commence as aforefaid ; 

And the faid plaintiffs aver, that they, relying on the laid promife 
and undertaking of the Aid J. B. afterwards, to wit, on the fourth 
of September 1 78/, at, &c. by a certain other charter party duly 
executed by the iaid f. J. A. on behalf of himlelf and the faidT.L, 
and J. M. did let to freight the laid fhtp or veil'd called the Juli- 
an* to the laid J. B. to be employed in his majelty’s fervice, and 
to continue in pay for twelve months, and afterwards till her re- 
turn to Deptford and receiving notice of difeharge there, for cer- 
tain hire and freight by the ton by the month to be paid to the faid 
plaintiffs, the faid pay to commence as aforefaid: And the Aid 
plaintiffs averj, that they afterwards, to wit* on the fixth of Sep- 

13 b ^ temhef 
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tember 1782, at, See, did produce to the faid J. B. a certificate 
from the proper officer for the purpofe of the (hip’s being corrw 
pletely paid, victualled, manned, and provided with proper necef- 
faries and {tores for the flip and company, as fir as was incum- 
bent on the fa id pi intift s to provide, ready to fail when required : 
Nevcrrhelefs the laid J. B. afterwards, to wit, on the ninth of 
October 1782, at, &c. difeharged the faid flip or veil'd from his 
ir.ajeltv’s (ervice, and refufed to employ her any longer, that is to 
fay, nt, &c. ; by reafon of which faid premifes the faid plaintiffs not 
only loft great profit and advantage which they could and would 
have made from the freight of the (aid (hip or veil'd, according tp 
trie terms aforefaid, but aifo loft a large fum of money, to wit, the 
idn of pounds, which they had paid, laid out, and ex- 

pended in and about lepairing of the faid fhip or vcflel, and mak- 
; v * ing her lit to be employed in his mijefty’s (ervice for a tvvelve- 

fjf? cw r, fn months voyage or voyages, that is to fiy, at, &c. And whereas 
^ircof/lu^jccc. alio the faid J. B. afterwards, to wit, on the firft of October 
v‘;* 1783, at, &c. was indebted to the faid plaintiffs in ten thouland 

pounds of, &c. fir the ufe and hire of divers (hips, boats, and 
other vciids of the (aid plaintiffs, before that time let to hire 
by the (aid plaintiffs to the faid J. B. and at his like fpeciul in- 
fiance and requeft, and by the faid J. B. according to that Jetting, 
had and tiled ; a>.d ..lib tor work and Ir.boui before that time done, 
perform* J, and bellowed by the fan! plaintiffs themidves, or their 
captain?., mariners, ar.d Lrvants, and with their (in p's bouts and 
othet vrjTels for the (aid J. 1). at his like (p:cial inftance and re- 
quell; and being fo indebted, &c. {quantum meruit \ money paid 
&c. ; had ar.d received; and an account ftatv,d \ and common 
broach to five laft Counts.) 


pfchritioa a- LONDON, to wit. J. M. and C f 'S. the younger complain 
^gainll determent 0 f \y\ \v. : h>r mat when as before and at f he time of the mikin ' 
Jifcm of mvrejy ^ promile and undertaking herein riitei next mciiimned, tu 
$|>r the freight wit, on the feventh of November 1782, the had J. and C. were 
ihireU plain- poiicffcd of a certain fhip or vcfle! called the R. whereof was 
mlfi’ fhip t » mailer one James Miller, then lying at anchor in the river 
to his ^ 'hames at the port of L. ; whereof the Lid W. had notice : And 
dertakjig. thereupon, afterwards, to wit, on the feventh of November 1782, 
in conlideration that the faid James and Charles, at the fpeciaj 
inftance and requeft of the faid W. would let the faid fhip or vef- 
fel of them the faid James and Charles, to freight to the faid 
William, for a certain voyage fiom the port of Southampton to the 
jfhbd of Jamaica in the Well Indies, and would proceed with the 
faid fhip or veffel in fourteen days from the port ef London afore- 
(aid to the port of Southampton aforefaid, and there take on board 
the (aid ihip or yeffel the goods and merchandizes of the laid W. 
for the laid voyage j and fufely and fecurcly cairy and conduCt the 
faid goods and merchandizes in the faid ihip or vell’el (the perils 
$nd dangers of the teas excepted) from the port of Southampton 

a foi e Lid 



MASTERS of SHIPS, and SHIPS’ HUSBANDS. 

aforefaid to the ifland of Jamaica aforefaid, and there deliver the 
fame to the older of the fa id Will jam, he the faid William af- 
fumpfit to pay them lor the faid freight and hire of the faid (hip or 
veflel the Aim of pounds of, &c. if the faid fhipor veflel 

fhould fail with convoy during the laid voyage, or a proportionable 
allowance over and above the faid fum of if the faid (hip 

or ve A LI fhould proceed on the laid voyage without convoy, 
whenever he the laid William fhould be thereto afterwards re- 
queued : And the faid James and Charles in L\ll fay, that they, 
confiding in the Aid p’.omife and undertaking of the faid William, 
aiterwards, to wif, on, (Sic. at, Sec. did let the laid fhip or vdlel 
to freight to the', faid William, and afterwards, and within the 
fpacc or fourteen days then next following, did proceed with the 
faid flop or veflel irom the pori of London aforefud to the nort of 
S. aforefaid, and did thue take on Ivmid the faid fhipor veflel the 
f«tid goods and mere handizes (if the laid William for the faid 
voyage : And the laid jamos and CkatLs in fact further lav, tint 
the (aid Ihip o: veil'd, with the faul goods and merchandizes fa 
iouded on board her as utoref.mi, aitcrwards to wit, on the tenth 
of February 178 <, fet fail ..nd departed on her faiJ vuih 

convoy fiom the port of Southampton aforefaid to the ifland 
ol Jamaica ;*.foicinid, and afterwards, to wit, on the Aid of May 
in die ytai Lilt aforefaid, earned there with the laid goods and 
me: ch.indi/.r. on borud her in lafetv a> aforefaid which laid goods 
ami meicfomd.z^s, lb loadcn on b'vjJ the faid fliip or vc'Cl as 
dbrehud, aAerwatds, to wit, on the fame day and year Lit afore- 
faid, were lately and lecurely d liven'd at the laid ifland of Jamaica 
as atoidaid, to the order of the laid W illiam 5 whereof the laid 
William aiterwards, to wit, on the firft of Auguit l/Sj, at, 
had notice ; and by reafon thereol 1 He laid VV iliiam became liable 
to pay, and ought to have paid, to the laid J. and C. the faid fum 
o t pounds, according to the (aid promile and under caking 

in that behalf made a^ aforefaid. ( 2 J Count, for the freight and 
carnage of goods ; and quuntv'i: me>mt \ money had and receiv- 
ed j and an account ttated. lhc:wh.) 

Drawn Ly Ivlh. Crompton. 


mm 


WHEREAS the faid J. oil, &c. at L. aforefaid, in the parifli AgalnA an W»f-| 
of, fee. as hufband of a certain llnp called the Ranger, was in- g” n ° on cy du*. 
debted to the faid R. B. iri forty pounds, tor work and labour of I0 pla i nt iff f*i 
the laid R. by the Arid R. before that time done and performed by fitting and 
lumfelf and his fcrv.tnts, in and about the repairing and fitting out paring theih?^ 
the faid fhip, whereof the laid ]■ was Hufband, at the facial in- jMHam ' *$ 
stance and requclt ot th j (aid J . and on Ins retainer, and lor divers jumfjit. , 7) 
materials and other neceflary things ufc-d and applied in and about 
that work and labour before then found and provided by the faid "V? 

R. at the like requeft of the faid J. ; and being lo indebted, icc. ; ;y 

And whereas, &c. in confideration the faid R. had before then, swtfwwiiwwty 
at, the fpeciaj jnltence and requeft of the faid J. as hufband of the 

B b 4 faid 
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faid (hip, and on his retainer, had before then done and performed 
other his Work and labour by himfelf and his fervants in and aboit 
the repairing and fitting out the faid f hip, whereof the faid J. fo 
was hufband, and had found and provided divers other material^ 
and neceflary things ufed and applied in and about that work and* 
labour, he the faid J. undertook, he. ( Indebitatus afampftt and 

? quantum mtrnif for goods fold and delivered to defendant ; the like 
dr work and labour and materials found for defendant ; indebita- 
tus ajjumffit lor money laid out; and common conclufion. 

Drawn by Mr, Warren. 


Acainst ARCHITECTS, SURVEYORS, anq 
BUILDERS, &c. 


MIDDLESEX, to wit. Robert Adam and J. Adam, late of 9 
he. architects and furveyors, were attached to anfwer Georgtf 

and where- 


aratlort a- 

Uttdk defend' 

^^roper >Ut ce? Keate, efquire, in a plea of trefpafs on the cafe, he, 

c a the upon the faid G. by H. J. his attorney, complains, &c. : for that 
of plain whereas the faid R. and J. long before and at the fever ill times 
gK* k° ufc » and hereinafter mentioned, were, and continually from thenceforth 
xord!ng 1 in t o hitherto have been, and (till are, architeiis and furveyors, and the 


during: 


{ft Cmt, *- 

defend- 


art, bu fine is, and occupation of architects and Juiveyors 
all the time aforefaid have exeicifed and carried on, and ftdi do 
ufe, cxercife, and carry on, to wit, at the panlh of St. George, 
Bloomfbury, in the county of Middldex : And whereas the faid 
R. and J. before and at the laid feveral times hcieinJter next 
^buMtis* mentioned, were poffcfled of a certain cement oi piaifter by them 
ftd^umyors! anc ^ applied for the pur pole of covering apd coating the walls 
^ proprietor of houfes and other buildings, to wit, at, Sty. : And whereas alio 
regain ce- the faid G. heretofore, to wit, on the fir ft of March 17/6, at the 
to cafep ar j{| 1 aforefaid, m the county aforefaid, was about to eredt and 
them rebuild a certain building, as well for the purpofe of a library, 
jk ft or. e, for wherein to keep divers books, manuferipts, and papers of the faicl 
n^dkittJly tx- G* as nlfo for the purpofe of a mufeurn or r. pofitory for the reccp- 
"j«js ihfTtion, prefervation, and fife-keeping ofdivus natural productions 
toftir' 1 ot h er curiofitits of th r i faid George; and the faid R. and J, 
y Tupcr- being architects and furveyors as aforefaid,’ and fo being pof- 
build- feffccl of the fiid cement or piaifter as afoiefaid; and the faid 
|:efhis roufe- George fb being; about to ereCt and build the faid building for the 
#*'* nd cafjn^ p Ur pofL* a fort faid, on the faid lirft of Maich 1776, at, hc\ 
* a certain difeourfe was had and moved bjr and between the 
faid G. and the (aid R. and J. fo being fuch archite&s and 
furveyois as aforefaid, as well of and concerning the faid build- 
ings fo intended to be built and eredled by the Lid G- and of the 
plan, elevation, covering, iinifning, and completing thereof, fif 
and proper for the purpofe 5 aforefaid of the Lid George) and of 
- ; » . • ■ ■ . ■ ■ ■’* .. ■ the 


pith cemere, 
at it b c- 
ryinous. 
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the expence attending the building, and alfo of and concerning 
the faid cement and plaifter of them the faid R* and J. and of its 
propriety and fitnefs for the covering and coating of the walls of 
houfes and other buildings, and for the cement of brick and ftone- 
work of buildings, in order to render the fame more ftrong and 
durable, ami of the elegant and neat look and appearance of the 
cement or plaifter on walls, and the ftrength and durability there- 
of, and of the expence of fuch cement or plai iter ; on which faid 
difcourfe, fo had as aforefaid, it was then and there recommended 
by the faid R. and J. to the faid George to have the faid walls of 
the faid intended building of the faid George covered and coated 
with the fjid cement or plajfter of them the faid R, and J. to ren- 
der the outfide appearance thereof neat, elegant, and firm, and to 
have the brick-work of the arches, angles, and certain other 
paits of the faid intended building, laid, plaiftercd, and cemented 
with the faid cement or plaifter, in order to render the faid arches, 
angles, and other parts of the faid building, peculiarly ftrong 
and durable; and thereupon, and upon that difcourfe, afterwards, 
to wit, on, &c. at, &c. in confideration that the faid George, at 
the fpecial inftance and re cue ft of the faid R. and j. would em- 
ploy them the faid R. and J. fo being fuch architects and furvey- 
ors as aforefaid, in and about the furveyiug and fuperintending the 
making and erection of the laid building fo intended to be built by 
j.he faid George as aforefaid, and would employ them the faid R. 
and J. to cover and coat the walls of the faid building with their 
faid cement or plaifter, and otherwife to ufe, work, and apply 
their laid cement or plaifter in fuch manner, and in and about 
fuch parts of the faid intended building, as they the faid R. and [, 
(houln think fit and proper, and would pay to them the faid R. 
and J. a rcafonable price for fuch of their cement or plaifter as 
fhoidd in the courfe of the faid work be ufed, worked up, and ap- 
plied in and about the faid building, and alfo a realonable fum or 
be ward for their the faid R. and J.’s furveyiug and fuperintending 
the elevation, finilhing, and completing thereof as luch architects 
and furveyors as aforefaid, they the laid R. and J. undertook, and 
to the faid G. then and there faithfully promifed, to furvey and 
fuperintend the elevation, creation, finilhing, and completing of 
the (aid building as fuch architects and furveyors as aforefaid, and 
jhat the faid building Ihould be built, erc&ed, conftrudted, made, 
and completed in a fkilful, artificial, and workmanlike manner, 
and when covered and coated with their faid, cement or plaifter, 
and finifhed and completed, (hould not only be firm, ftrong, and 
durable, but alfo look and appear neat and elegant, and be alto- 
gether fit and nroper for the purpole aforefaid for which the fame 
Was fo intended by the laid George : And the faid George in fact 
faith, that he, ' confiding in the faid promifeS smd undertakings of 
the faid R. and J. by them fo made as aforefaid, and in hopes of 
$he faithful performance thereof, afterwards, to wit, on, &c. at. 
Arc. did employ the faid R.and J. fo being fuch architects and fur- 
veyors as aforefaid, to furvey and fuperintend the elevation, erec- 
tion* ajid completion of the faid building fo intended to bo built by 
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ithe faid George for the purpofe aforefaid ; and did employ the faid 
JR. and J. to cover and coat the walls of the faid intended building 
with the faid cement or plaifter, in fuch manner, and in and about 
Tuch parts of the faid buildings as they the faid R. and J. fhould 
think lit and proper to apply or ufc the fame, in order to 
render the faid building flrong, firm, and durable, and fit 
and proper for the purpofes for which the lame was intend- 
ed by the faid George; and fhould agree to pay to them the 
laid R. and J. a rcafonable price for fuch of their faid cement or 
plaifter as fhould in the courfe of the find work be uled, worked 
up, and applied in and about the faid building, and aifoa reafon- 
able lum or reward for their the faid R. and J. furveying and 
fuperintending the elevation, erection, finilhing, and completing 
thereof, as fuch architects and furveyors as aforefaid : And the laid 
George further lays, that the faid buildhig afterwards, to wit, on, 
&c. at, &c. was built, ciecfcd, finifhed, and completed; and 
that although the fiiid R. and J. did aCt as architects and lurvcy- 
ers in and about the faid building during the building thereof, and 
did fuperintend the building, elevation, ereCtion, finilhing, and 
completing thereof, and did ufe divers large quantities of the faid 
cement or plaifter in and about the faid building, and in the cover- 
ing and coating the walls thereof ; and that although he the faid 
George hath lince paid to the faid R. and J. as well a- large fum 
of money, to wit, the fum of two hundred and fevemy-eight 
pounds fix (hillings of, &c. for their laid cement or plaifter 
ufed, worked up, and applied by them the faid R. and J. and the 
workmen employed in and about the faid building under the order 
and direction of tire faid R. and J. as alio a certain other large 
Jumof money, to wit, the fum of other forty feven pounds eighteen 
(hillings of, Ccc. for their the laid R. and* J. and their clerks and 
fervants planning, defigning, furveying, and fuperintending the 
elevation, erection, conftruetion, finilhing, and completing there- 
of, as fuch architects and furveyors as aforefaid ; and that although 
he the laid George hath paid and expended in the whole a lan>e 
fum of money, to wit, the fum of one thoufand pounds of, &e. Til 
and about the elevation, ereCtion, finilhing, and completing of 
the faid building fo built and ereCted as aforefaid, to wit, at, &c. : 
Yet the faid R. and J. not further regarding their faid promile and 
undertaking by them fo made as aforefaid, but contriving and 
fraudulently intending craftily and fubtilly to deceive, injure, and 
defraud the faid George in this behalf, craftily and fubtilly de- 
ceived, injured, and defrauded the faid G. in this, that the faid 
building was not built, ereCtcd, coiiftrutfcd, made, finilhed, or 
completed in a fkilful, artificial, and workmanlike manner, and 
when covered and coated with the faid cement or piaifter of the 
faid R. and J. was not ftrong, firm, and durable, nor did the fame 
building look or appear neat or elegant, nor was the fame, when 
finilhed and completed, in the leaft lit and proper for the purpofes, 
or any of the purpofes, for which the fame building was intended 
by the laid G. ; but on the contrary thereof, the laid building was 
built and erected, and caufed and procured to be built, creCled, 

finifhed. 
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finilhcd, and completed by the (aid R. and J. in a very unlkilful, 
unartificial and unworkmanlike manner, and was not nor is of 



fufficient firmnefs, ftrength, or durability, or in the lead neat oc 
elegant, or fit or proper for the purpofes, or any of rhe purpofes, 
for which the fame was intended by the faid George; and die laid 
cement or plaifter, fo ufed, worked up, and applied in and about 
the faid building, during the building thereof, and in and about 
the coating and covering of the walls thereof, was not only bad)y 
compounded and made up of bad and improper materials and in- 
gredients, but was alfo fo impropei ly, inartificially, and injudicioufly 
ufed, worked up, and applied in and about the faid building, and 
in the arches, angles, and other parts thereof, and in and about 
the covering and coating of the walls of the faid building, that the 
walls, roof, and gutter of the faid building were thereby rendered 
altogether wet, damp, infeeme, and unitable, infomuch that all 
and every the timbers, rafts, beams, floors, joifts, pinning?, 
under-pinning^. wamfeots, and Ikirtings ot the faid building, loon 
alter the building thereof, to wit, on the full of junc 1781, be- 
came and were wholly rotten and periihed, and now are and ftiij 
remain lutten and perifhed, and the laid cement or planter f • ufed, 
worked up, and applied in and about the faid building, anU in the 
coating and eovci ing thereof, ha»h in divers and ver) m-ny jv.ris 
a> Well before as i'mee the full: of June 1781, cracked, bulged, 
given way, and fallen down, and the whole of the laid budding, 
before the commencement of this action, was, and dill is, m 
gicat decay, and hath hitherto been, and ftill remains, cf no ufc 
or value whatever to the faid George, to wit, at, Sic. contrary to 
the prom do of the faid R. and J. by them (o made as aforefaid. 

And whereas alfo the laid R. and J. before and at the faid feveral zd Cotmt;*wnM 
times hereinafter mentioned, were policllcd of a certain other ce- in this Coun$ 
merit or piaiftu by them ufed and applied foi the purpofc of cover- rhCir ** 

iiig and coating of the walls and other buildings : And whereas rurvc > or,w 
the faid George heretofore, that is to fay, on the laid firft of 
M.uch 1776, at, Sic. (lame as ill Count from hence to the end)* 

And wheieas alio the laid G. afterwards, to wit, on, See. at, &c. 3 d Count, flaw 
was about to ere£t and build a certain other building, as well for ing geimM 
the purpofc of a library wherein to keep divers books, manulcripts, that in coniaM 
and papers, as alfo of a mufeum or repofitory for the reception, f at ‘ on 
preservation, and fafe-kcepinjr of feveral natural productions and 
other curiofities of the laid George : And whereas alfo the faid ants to cafe w 
R, and J. afterwards, to wit, on, See. at, & c. was poflelled of a building, thtj 
certain other cement or plainer by them the faid R. and J. great- undertook Mr|| 
ly recommended and extolled for the propriety and fitnefs for the 
covering and coating of the walls of houfes and other buildings, ner# 
and for the firmnefs and durability thereon ; and the faid G. fo 
being about to erect and build the laid laft-mentioned building for 
the purpofes laft aforefaid; and the faid R. and J. fo being pof- 
fefled of their faid lull -mentioned cement or plailter as laft afore- 
(aid, afterwards, to wit, on, &c. at, Sec . in confidcration that 
jhe laid Q. at the like ipecial indance and requeft of the faid R. 
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jmd J. had agreed to employ the (aid R. and J. to cover a ni 
Coat the walls of the laid Lilt mentioned building, when the 
fame fhould be erected, with their laid cement or plainer, and 
otherwife to ufe and apply their faid laft-mentiontfd cement or 
plaifter in and about Inch parts of the laid laft-memioned 
building, and in fucri manner as they the faid R. and J. fhould 
think fit and proper, fo as to render the faid Ia.it- mentioned 
building ftrong, firm, and durable, and fit and proper for 
the piirpofes laft a fore Cud for which it was intended by 
the faid George, and had a!fo undertaken to pay them the faid R, 
and J. a realonablc price or reward for fuch of their faid laft-mciv* 
tioned cement or pjaifter as fhould he ufed or applied, or caufed to 
be ufed or applied, by them, in and about the faid laft-mentioned 
building, they the faid R, and J. undertook, and to the faid G. then 
and thae faithfully promised, to ufe and apply their faid laft-mcn- 
tioned cement or plaifter in and about the laid Lift-mentioned build- 
ing, and to coat and cover the walls of the faid Lift ^mentioned 
building therewith, when erected and built as la ft aforefaid, in a fit* 
proper, and workmanlike manner; And the faid George in fact 
further fays, that afterwards, to wit, on the firft January 1777, at, 
the faid laft-mentioned building was erected and built, and that the 
faid R. and J, did ufe and apply, and did caufc to be uf<d and ap- 
plied, their laid cement or pjaifter in and about the faid Lift- men-* 
tioned building, and did coat and cover the walls of the faid laft- 
mentioned building, when erected and built as aforefaid, with their 
fud laft -mentioned cement or plaillcr, in fuph manner as they 
thought fir and proper ; and that although the faid George hath 
fince paid to the faid R. and J. another large lutn of money, to wit, 
the fum of pounds, for fuch of their laft-mentioned cement 

or pVaifter as was by them ufed and applied, and cauftd to be ufu} 
and applied, in and about the faid laft-mentioned building, and in 
covering and coating of the walls thereof, to wit, at, &c* : Yet the 
faid R.and J. not further regarding their faid hilt -mentioned promife 
and undertaking by them fo made as laft aforefaid, hut contriving 
and fraudulently intending craftily and fubtilly to deceive, injure, 
and defraud the faid George in this behalf, craftily and fubtilly 
deceived and injured in this, that they the faid R. and J. did not 
life and apply, or caufc to be ufed and applied, their faid laft-men- 
tioned cement or plaifter in and about the faid laft-memioncd 
building, nor did cover and coat the walls of the faid laft-mentioned 
building therewith, when eretted and built as laft aforefaid, in a fit, 
proper, and workmanlike manner ; but on the contrary thereof, 
the faid R. and J. ufed and applied, and caufed to be ufed ami 
applied, their fraid laft-mentioned cement or plaiftcr in and about 
the faid laft-mentioned building in an improper, unartificial, and 
unworkmanlike fanner, and put th/ir fyia laft-mentioned cement 
or plaiftcr on the w^lis of the faid laft- mentioned building, when 
ereded and built as l&ft aforefaid, to coat ^nd cover the walU 
thereof, in an (inartificial and unworkmanlike manner, and whilft 
the waib of the laid laft-mentioned building were wet, damp, and| 
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*nnt to receive the fame, and put and applied their faid laft-mert* 
fumed cement or plainer on the top and roof of the faid laft-men- 
tioned building, and therewith coated and covered the faid top and 
roof thereof, and ufed and applied their laid laft-mcntioncd cement 
or plaifter in and about the making, Working, and conftru&ion of 
the gutters of the faid roof ; and by reafon whereof, and of the faid 
R. and J. ufmg and applying the faid laft- mentioned cement or 
-plaifter in fo improper, unartificial, unworkmanlike, and injudicious 
a manner, the walls of the faid laft -mention' d building were pre- 
vented and hindered from drying, and the faid laft -mentioned 
budding was thereby rendered damp, rotten, infccure,and unftabl?, 
infomuch that the timbers, beams, rafters, joi ft s, floors, wamfeors, 
ikirtings, pmnings, and under-pinnings of the faid I aft-mentioned 
building, foon after the building thereof, to wit, on the firft June 
1781, became and were rendered rotten and perifhed ; and the laid 
cement or plaifter, fo ufed, put on, and applied in and about the 
coating and covering of the faid laft-mentioned budding, hath in 
divers pai ts thereof, as well before as fmee the faid firft June 178 r, 
cracked, bulged, and given way, and the whole of the faid laft- 
mentioned building became and was, rmd ft ill is and remains, of 
no ufe or value what foe ver to the faid George, to wit, at, &c. 
contiary to the faid Lft-meniioncri p/omifo and undertaking 
of the laid R. and J. And wheicas alto the faid G. afterwards, 
fo wit, on, &c. ar, &c. was about to credt and build a ceru’in other 
building, as well for the purpefes of a library whciein to keep 
divers looks, manufciipts, and papers, as alio of a mufeum or re- 
politory fin* the reception, prefix vation, and f.ifc keeping of divers 
natural productions and other cunofities oi the laid George ; and 
the faid George fo being about to erect and build the faid bill-men- 
tioned building, afterwards, to wit, on, &c. at, &c, in confides ation 
that the laid George, at the like (pedal inftance and requeft of the 
faid R. and J. had employed them the faid R. and J. to cover and 
coat the walls of the laid lad-mentioned building, when the fame 
fhould be creeled, and the v/alis theieof fhould be fit and proper to 
receive fucli coating cr covoiing, withe certain other cement or 
plaifter whereof the Lvd R. and J. were polk* fled, for a reafonabic 
reward to be therefore paid by the bud G. to the laid R, and J, 
they the laid R. and J micbrtook, and to the faid G. then and there 
faithfully promifed, to cover and coat the faid laft-rneniiciv:d build- 
ing, when the lame fhould be created, and the walL thereof fit and 
proper to receive forh coating and covering, with the Lid laft-msn- 
tioned cement or plaifter, in a pi oper, artificial, and workmanlike 
manner: And the faid George in fael further lays, that afterwards, 
to wit, on> &c. at,&c. the fud lull -mentioned building was created 
and built; and that although the faid R. and J. aftci wards, and 
after the Lid laft-mentioned building was eroded and built as la ft 
afoxefaid, did cover and coat the faid laft-mentioned Cement or 

5 Lifter, although the laid George hath fincc paid to the laid R. and 
. another large fum of money, to wit, the fum ol other two hun- 
dred and fcveiity-eight pounds fix (hillings, for the coating and 
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Covering thereof as laft aforefaid : Yet the faid R. and J* not re-* 
garding their faid laft-mentioned promifeand undertaking, by them 
fomade as laft aforefaid, but contriving and fraudulently intending 
craftily and fubtilly to deceive and injure the faid George in this 
laft-mentioned behalf, did not cover and coat the walls of the faid 
Jaft-mentioned building with their faid laft-mentioned cement or 
plaifter in a proper, artificial, and workmanlike manner ; but on 
the contrary thereof, they the faid R. and J. covered and coated the 
walls of the faid building in an improper, unart i fid al, and unwork- 
manlike manner, and whilft the walls thereof were damp and wet* 
and wholly unfit to receive the fame, whereby not only the laft- 
mentioned cement and plaifter, foon after the doing thereof, in di- 
vers parts and places bulged and gave way, but alfo the walls and 
other parts of the faid lalt -mentioned building were thereby ren- 
dered damp and wet, and wholly prevented and hindered from dry- 
ing j and by reafon thereof, and of the dampuefs of the faid walls, 
the timbers, rafts, beams, joifts, floors, wainfeots, fkirtings, pin- 
nings, and under- pinnings of the faid laft-mentioned building, foon 
after the building thereof, to wit, on, &c. at, &c. became and were 
rendered rotten and perilhed ; and the faid laft-mentioned building 
became and was in great decay, infccure, and unftable, and ft ill 
remains fo in decay, infccure, and unftable, and hath been and ftill 
is wholly unfit for the purpofes laft aforefaid, for which the fame 
was fo ini ended by the faid George, and of no ufe or value whatfo- 
tlie ever to him, to wit, at, &c. And whereas alfo the faid George 
* C ” afterward c , to wit, on, &c. at, &c. was about to ereil and build a 
certain other building to ferve as a library andmufeum ; and being 
fo about to build the faid laft-mentioned building, afterwards, to 
wit,on,&c. at, &c. in confideration that the faid George, at the like 
fpecial inftance of the faid R. and J. had employed them the faid R, 
and J. to cover and coat thewails of thefaid laft-mentioned building, 
when the fame fhould be erefted and built, with a certain other 
cement or plaifter, whereof the faid R. and J. were poflefled, for a 
certain other reafonable reward to be therefore paid by the faid 
George to the faid R. and J. they the faid R. and J, undertook, 
and to the faid G. then and there faithfully promi fed, to cover and 
coat the walls of the faid laft-mentioned building, when the fame 
ftould be erefted and built, with their faid laft-mentioned cement 
or plaifter, in a proper, aitificial, and workmanlike manner: And 
the faid George in fail further fays, that afterwards, to wit, on, &c. 
at, &c. the laid laft-mentioned building was erefted and built ; 
and that although the faid R. and J. did cover and coat the walls 
thereof, when the fame was (o crc&ed and built as laft aforefaid, 
with their faid laft-mentioned cement or plaifter: Yet the faid R. 
and J. not regarding their faid laft-mentioned promifeand under- 
taking by them fo made as laft aforefaid, but contriving and fraudu- 
lently intending craftily and fubtilly to deceive and injure the faid 
George in this laft-mentioned behalf, did not cover and coat the 
walls of the faid laft-mentioned building with their faid laft-mcn- 
tioned cement or plaifter in a proper, artificial, or workmanlike 

manner ; 



SURVEYORS, and BUILDERS, &c, 

manner ; but on the contrary thereof, the faid R. and J. not' only 
covered and coated the faid walls thereof in a very unartificial ana* 
unworkmanlike manner, hut alfo craftily, deceitfully, and injudici- 
oufly, and contrary to the ufual method and courfe of building, 
coated and covered the roof of the faid laft-mentioned building with 
their faid cement or plaifter, and made and conftru&ed the gutters, 
and lined the gutters of the faid roof with the faid cement or plaifter, 
and otherwife ufed and applied the faid laft-mentioned cement or 
plaifter in and about the faid laft-mentioned building in fo improper, 
unartificial, and injudicious a manner, that by reafon thereof, and 
on no other account whatfoever, the faid laft-mentioned building 
was rendered fo damp, that the timbers, rafts, beams, joifts, floors, 
wainfeots, fkirtings, pinnings, and undcr-pinnings thereof, loon after 
the building thereof, to wit, on,&c. at, &e. became and were rotten 
and perilhed, and the whole of the laid building was thereby ren- 
dered in decay, infecurc, and unftable, and hath from thence hitherto 
remained and ftill remains fo in decay, infecure, a. id unftable, and 
hath from thence hitheito remained and ftill remains of no ufe or 
value whatfoever to the faid George, to wit, at, &c. And whereas 
alfo afterwards, to wit, on, &c. at, &c. in coniidcration that the 
faid George, at the like fpecial inftance and requeft of the laid R. 
and J. fo being furveyois and architefts as'aforcfaid, had employed 
the faid R. and J. asfurveyors, to furvey and fuperintend the build- 
ing, cicfling, fintlhing, and completing of a certain other bailding 
or erection, which the faid G. was then about to build and erect, 
for n reafonable reward to be therefore paid by the faid George to 
the faid R. and J. they the faid R. and J. undertook, and to the 
faid George then and there faithfully promifed, to furvey and 
fuperintend the building, erecting, finifliing, and completing 
thereof, and that the fame building fhould properly and in a work- 
manlike manner be built and erected ; and that the materials with 
which the laid laft mentioned building fhould be built and erected 
fhould be good, found, and in all refpeeb fit and proper materials 
for that purpofe : And the faid CJcorgc in fadt further fays, that 
the faid laft-mentioned building or erection afterwards, to wit, on* 
&c. at, &c. was built, eredlcd, finifhed, and completed ; and that 
although the faid R. and J. as fuch iurveyors as arorefaid, did from 
time to time, during the building, erecting, finifliing* and complet- 
ing of the faid laft-mentioned building* furvey and fuperintend the 
fame : Yet the Lid R. and J. not further regarding their faid laft- 
mentioned promife and undertaking to by them made as laft afore- 
laid, but contriving and fraudulently intending craftily and fubtilly 
to deceive and injure the laid George in this behalf, craftily and 
fubtilly deceived and injured the laid George in this, that they the 
faid R. and J. did not take care, as fuch furveyors as aforefaid, that 
the faid laft-mentioned building was built and crefted in a proper 
and workmanlike manner, and that the materials with which the 
fame was fo erected and built as laft aforefaid were good, found, and 
in all refpedts fit and proper materials for the building, erecting, 
fiuifhing, and completing thereof s but on the contrary thereof, the 
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intending the faid laft-mcntioncd building uuuug uic uuuu.njj 
thereof, that the faid laft-mentioncd building was built info impro- 
per, injudicious, and unworkmanlike manner, and with fuch bad 
and improper materials, that the timbers, rafters, beams, joifts, 
floors, wain fcots, fkirtings, pi linings, and undci-pinnings thereof, 
foon after the faid laft- mentioned building was io erected, built, 
finifhed, and completed as aforefaid, to wit, on, See. became and was 
rotten and oeriihed, and the whole of the (aid iaft-muntioned build* 
ing was and became ruinous, weak, infccure, and un ft able, and hath 
from thence hitherto fo remained and continued weak, infeeme, and 
un ft able, and hath altogether become an;! is of no life or value what- 
ever to the faid George, to wit, at, See. contrary to the promife 
and undertaking of the laid R. and J. by them lb made as lafl 
aforefaid. (Count for money paid, laid out, and expended; ditto 
had and received ; common breach to two laft Counts ; damage 
three thoufand pounds.! Tno, Walter, 
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LONDON, f. The matters and keepers or wardens and 
commonalty of the myfteryorart of J'rewers of the city of Loudon 
complain of E. V. being in the cuflody, fee. : for that wheicas 
the laid m?fter and keepers or wardens and commonalty, on the 
firft day of July 1745, wcie, and long before had been, and ever 
ftnee have been, and frill arc, feiftd in their demefne as of fee of 
and in a certain eftate, confiding of the manor of Williots, in the 
county of Middltfcx, and of and in clivers lands and tenements, 
fituate, lying, and being in the pavifh of South Minims in the ibid 
county ; and the faid defendant now is, and during all the time 
aforefaid hath been, a furveyor of lands ; and the (aid plaintiffs ft 
being feifed of the faid eftate, and the faid defendant fo being a 
furveyor of lauds as afnrefud, on the faid fir if day of July in the 
year aforefaid, at L. aforefaid, in the parifh of St. Mary-Ie-Row 
in the ward of Cheap, the faid plaintiffs, at the inftance of the faid 
defendant, retained and employed t l c laid defendant to furvey the 
(aid eftate, and make a plan thereof to the faid plaintiffs, tor the 
reward or hire to be therefore paid to the (aid defendant by the faid 
plaintiffs, that is to fay, fo much moneyas the faid defendant flioule 
therefore reafonably defer ve to have, and had undertaken, and then 
and there faithfully promifed the faid defendant, *to pay him for the 
fame the faid reward or hire; and in confideration thereof, the 
faid defendant then and there undertook, and faithfully promifed the 
faid plaintiffs, to furvey the faid eftate, and make a plan thereof 
and to deliver the faid plan to the faid plaintiffs within a reafonablc 
time then next following ; and although the faid defendant fc 
undertook and promifed to fuivey the faid eftate, and make a plar 
thereof, for the faid plaintiffs, for a reward or hire to be therefore 
paid to the faid defendant by the faid plaintiffs, that is to lay, fc 

mu ci 
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touch moneyas thefiiid defendant fhouldthereforereafonablydeferve 
to have, and had undertaken and then and there faithfully promifed 
the faid defendant to pay him for the fame the faid reward or hire , 
ftnd in confideration thereof, the faid defendant then and there un- 
dertook, and faithfully promifed the faid plaintiffs, to furvey the faid 
eftate, and make a plan thereof, and to deliver the faid plan to the 
faid plaintiffs within a reafonable time then next following ; and 
although the faid defendant fo undertook and promifed to furvey the 
faid eftate, and make a plan thereof, and deliver the faid plan a$ 
a fore faid ; and although the faid plaintiffs have, llncc the faid 
retainer and employment, p,fid to the faid defendant a large fum of 
money, to wit, the luifi of fifty-two pounds ten (hillings, towards 
payment to him of the faid hire ot reward for the furveying of 
the faid eftate, and making a plan thereof, and have always been 
ready, and (till are ready, to pay to him any further fum of money 
as the faid defendant would deferve to have for that bufinefs, on the 
finifhing thereof and delivery of the faid plan to them, to wit, at 
1j. aforefaid, in the parifh, &c. aforefaid 5 and although a (hort 
time, to wit, three months next after the making of the faid promife 
and undertaking of the faid defendant, was a reafonable time for 
the furveying of the faid eftate, and making a plan thereof, and de- 
livering Inch plan to the faid plaintiffs :* Yet the faid defendant, 
not regarding, &c. but conniving, &c. he the faid defendant hath 
not yet furveyed the laid eftate, and made apian thereof, i.^r deli- 
vered any plan thereof to the laid plaintiffs, or to any ot them (al- 
though to do this the laid defendant afterwards, to wit, on, &e. and 
often afterwaids, at L. &c. was requefted by the faid plaintiffs) ; 
but he to do this, &c. And whereas the faid plaintiffs, being fo 
failed, &c. (A 2d Count, that defendant was to draw the plan and 
deliver it forthwith, as foon as the nature of the bufinefs would ad- 
mit ; money had and received ; money laid out, &c. ; meat, drink, 
waffling, and lodging found and provided by the Company for 
defendant and divcis other pci Tons \ and common concluiion j 


SUFFOLK, to wit. R. N. v. J. F. : for that whereas on* 
&c. at, &c. in confideration that the laid plaintiff, at thefpecitfl 
inftance and requeft of the f.ud defendant, would employ the faid 
defendant to make a furvey of certain eftates of the laid plaintiff, at 
and for a certain reafonable reward to be therefore paid by the laid 
plaintiff’ to the faid defendant for the fame, he the faid defendant 
undertook, and then and there faithfully promifed the faid plaintiff, 
to make fuch furvey in a proper, good, and fufficient manner : 
And the faid plaintiff' avers, that although the faid plaintiff did 
then and there employ the faid defendant to make fuch furvey as 
aforefaid, and did then and there pay to the faid defendant a large 
fum of money, to wit, the fum of thirty-five pounds, for making 
fuch furvey, the fame being a reafonable reward on that occafion : 
Yet the (aid defendant, not regarding, &c. did not make the faid 
furvey in a proper, good, and fufficient manner, but therein wholly 
V 0L4 II. C c failed 
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failed and made default, and, on the contrary thereof, made a furvey 
of the fame in fo infufficient and imperfedt a manner, that the faid 
furvey fo made by the faid defendant was of no ufe or value to the 
on faid plaintiff, to wit, at, &c. in, &c. And whereas alfo afterwards, 
to wit, on, &c. at, &c in confideration that the faid plaintiff, at 
the like fpecuil inftance and requeft of the fa id defendant, had em- 
ployed the faid defendant to make a furvey of certain other eftates 
of the faid plaintiff for a certain realonabie,<\c. he the laid defend- 
ant undertook, See. to make inch furvey in a good, & c. manner ; 
and although the fiid plaintiff afterwards, to wit, on, £cc. at, &c. 
paid to the faid defendant a large fu.n of money, to wit, theium of 
thirty-five pounds, for making the faid lali-mentioned iurvey, 
the fame being a reaiuiiable reward for that purpofe : Yet, &c. (as 
in iff Count.) And whereas, &c. (Money had and received 3 and 
bieach ) JA Buli.er, 
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LANCASHIRE, to wir. j. L. and S. L. complain T'gainft 
H. N. T. I}. and R. f). being. b:z. : for that whereas the faid H. 
pfcurcrL aR d ^ * before an : at the laid fcvaral times hereinafter mentioned, 
ht ickl.iy- were, and from tnence hitherto have been, and dill arc, copartners 
p-ky a«*- and builders, and p*.r:neis ami joint dealers in trade, and the art, 
Uanti* who a ul hirhneis of caipenrei'. and builders, dining all the time 

carptniti* af orc ( 4tU ^ ^ (uciji nartner^ and joint dealers in trade, have carried on, 
^pditnei^m ^ ^ pg; jwjc, and ftiil do cairy on, ufe, and follow, tea wit, at 

K iffa flioule Liverpool m t >e county afore faid : And whereas the faid J* and 
bncMv- S. long beKjre, and at tne leveral times hereinafter mentioned, 
work <1 a were, :ciJ from :..'*ncc hitnerto have been, and ft ill arc, partners 
$(bnA*nt*wi.rc ant ^ br-c klayeta, and as partner* and joint dealers in trade, during 
dcr a contra a *l the ihnrj aiojefani, iuve uied, exercifad, and carried 011, and ftill 
build, and ufe, excrufe, an I < r-'\ on the trade and bufmus of bricklayers, to 
At ckici> '‘.mta wii, at L’vcrpool ud m the faid county : And whereas they 
AuUJ jjoy the t ^ f: r y anc j t , N being carpenters, builders, and partners 

de- a iore»aid,2>nd the 'art, trade, and bufinefs of carpenters and builders 
ulini: and 


lantsihd not uur.g uno carrying on as arorefaid, at the time of making the 
y, Ac. agreement hereinafter mentioned, were employed in and about the 
budding n fa teit.un chu/di and fchool-houfe then intended to be 
built at Liverpool afore faid 3 and thereupon, on eighteenth June 
1771, at Li.'cipoo! atori U.«i in the laict county, it was agreed by 
and between the faid T, R. and-H. of the one part, and the find 
plaintiff, of tiie ot/.tr part, in manner and form following, that k 
to lay, that the laid plaintiffs (hould build the brick-work of the 
faid mu- iu!«'d < nuich ami fcncol then going to be ertrted near the 
at Law fsvul aj or e jaiil, with the walking round the fame, 
the niorur u> conlift of two loads of bauk-halts, and to each 
twenty iiKaluics of hrne, for ail the outward walls, the faid D. and 
N. paying whatever the fame might coft over and above eighteen- 
pence per load ; the iniide ro conlift of two’ loads of common fand 
to each twenty meafutes cf lime 3 the crois joints of all the outward 
walls to be fiikd with mcnar all the breadth aad depth of the laid 

bricks. 



BRICKLAYERS, CARPENTERS, 

bricks, being brick-depth next the weather; the front to be worked; 
Flemifh Bond the builder to find his own water ; the whole to be 
completed in a workmanlike manner ; all the walls to be reduced 
to folid meafure of one brick length thick, for which the faid 
defendants were to pay per yard ; and all the hollows, the 

laid defendants were to pay for the workmanlhip of the find hollows 
fourpence per yard reduced to brick length ; and the faid plaintiffs 
were to receive the fum of one hundred and fifty pounds when the 
church was raiffd, and the remainder on the delivery of their bills 
of parcels, and allow for dilcount two and a half per cent. ; the 
chimnies to he pa.d for according to what they might deferve ; and 
the laid plaintiffs were to have four good bricklayers all the time 
the woik was carrying on until the whole fhould be completed, 
and the bricklayers were to work ail the wall, which exceeded a 
brick length, both inlide and outllde per line ; and the faid agree- 
ment bung fo made as aforcbuJ, they the faid defendants (mutual 
promifes) : And the ffid plaintiffs in fact fay, that they the faid 
plaintiffs, in purfuance of the laid agreement, afterwards, to wit, 
on firff May 177 2, did raife the faid church, that to fay, at L, 
aforefiid in the faid county : And the faid plaintiffs further fay, that 
the laid church did contain divers, to wit, fix thou fa nd yards of 
folid meafure of one hi irk length thick ; and that the lame, at and 
after the rate of two and a half per yard, amounted to a large fum 
of money, to wit, the fum of pounds of, &cc. ;hat is to 

fay, &t\ : And the faid plaintiffs, further fay, that the faid church 
did contain diveis, to wit, two hundred yards of the workmanlhip 
of the reduced to brick length ; and that the fame, atand 

after the rate of fourpence p<ryaic!, reduced to brick length, 
amounted to another hvge fum of money, to wit, to the fum of 
pound* of, lVC- that is to lay, at, &c. ; of which faid 
premifes they the laid defendants afterwards, to wit, on the fame 
day and year lalt alorefiud, ihcie had notice : Yet the laid defend- 
ants did not when the find church was raifed, nor have they, &c. 
paid the faid one hundred and fifty pounds, &c. : And the faid J. 
and S. further fay, that although they the faid plaintiffs, on the: 
lame day and year afeicfai 1, at, &e. did deliver then bills of parcels 
for and concerning the fan! work to the faid defendants, and the 
fame ^mounted to a large fum of money, to wit, the fum of 
pounds of, &c. at, Ckc. ; and although the find plaintiffs then and 
there were ready and willing, and offered to allow the faid defend- 
ants the laid fum of two and a half per cent, on the faid fum of 
money due and owing to them as aforefiid, according to the form 
and effect of the find agreement, to wit, at, &c. : Neverthelefs, 
not further regarding, &c. have not yet paid them the remainder 
of the faid fum fo due and owing from the faid defendants to them 
the laid plaintiffs as aforefaid, &c. (and other common Counts.) 

F. Buller. 
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ASSUMPSIT SPECIAL.— Bv an'd against 


I itkm ofi MIDDLESEX, jfi James Wharton complains of John H6p£ 
agree- being, See. : for that whereas before and at the time of the mak- 
been^r^iH^ tilc promife, &c, hereafter next mentioned, he faid plain— 
ab a plaif- was n pl.bfferer, and the art and bufincfsof a plaiftercr for and 
o do Come during all that time had ufed, followed, arid exercifed, and did 
fs within then ufe, follow, and exercife, and (till uies, follows, and exer- 
am fpacc c ifes, to wit, at Weft rr. in fie r, in the county of fvliudlefex: And 
defendant alfo long before, and at the time of the making of the 
do a part agreement hereafter next mentioned, was a pbifferer, and the art, 
hi bufinefb trade, and bufmefs of a plailterer tor and during :>U that time ufed, 
i fucli a followed, and exercifed, and then divi ufe, follow, and exercife, and 
deienddnt f\\\\ u f c> follow, and cxeicife, to wil, at, <Scc. aforefaid : 

to finish pLiintift (o being fuch plaiiterer as afore faid, audio ufing, 

tfd plain* following, and excrcifmg ihe ait, trade, and bufinefs of a plait- 
bliged to terer as aforefaid, he faid plaintiff", btf *re and at the time of the 
y othcia making of the agreement hereafter mentioned, was employed and 
jeh gieat- retaine( i ' in hjq p a j . 1 ^rt, trade, and buiiikf> by one Henry Cheers 
tnoc. t0 c j n atJC j p Cr f(; rm f ( , r him faid Henry Cheers* die plaifterei’s work 
of the cielmgs and fri\ ?es thereto bJo.'^ing of two certain rooms, 
parcel of a certain hoi fe of lnm fud fLnry Chteis, fituata in a 
certain itreet called Parliament- Itreet, in the pari Lh of St. Mar- 
garet, Weitminilcr, in the c ounty of Mtddiefex, the whole to he 
done anti performed avoiding to a certain plan m plans, defignor 
defigns then and there given by fud IL C. ro fan! plaintiff, for 
certain pnee or reward to he therefore paid by laid H. C. to laid 
plaintiff* tor fame, and which (aid phiiterer’s vvoik coniiffcd of 
plain work and ornament il work, aiiii wnieh fame plaifferer’s 
Work, both plain and ornament d, was in the whole to be done 
and performed wit nn a certain Ipace of time, to wit, within the 
fpace ottour calendar months t; uni the fevenrn of May 1754., ac- 
cording to a certain contract of hmuffnd plannirr before then made 
win laid H. C. on hiS the laid nlamuff’? h**Mg ieuu::-\i and em- 


ployed by laid hi. C. to do and pcr l orn» laid, pimtueLs work m 
manner aforciaid : And tncreupon laid plamhiL looting retained 
and employed in Ins afureiaiu art and bnlinels of a pUulerer, by 
laid H. C. ui manriei aforefaid, for the pmpote aforefaid, to do 
«nd perform (aid plai if erer’s work both plain and 01 name ntul of 
fame two ceilings and fi tez.es of him far! IL C. a. dun laid ; And 
faid defendant being lucfi plaifierer a$ uforejaui, anil io uiing, fol- 
lowing, and fxercinng the art, trade, and bufmeh* of a plaiilerer 
as aforefaid, after wimls, to wit, on th** twentv-liiff ol M.iy 1754, 
at V\ eff-ninfitr aiorciaul, it was agreed by and Pc twee) 1 laid plain- 
tiff and faid defendant, mat Lud defendant ffiouid, in Ins aloreKnd 
buhnds of a phnfferci, do and peitorm for him laid plaintiff all and 
lingular the 01 namental work of faid tv. o 1 eihngs and tncacs fb 
contracted to be by nim laid piamtifr done and pei fanned lo the 
aforefaid two ceilings and fri' 7 -s within cSc ipace of time afore- 
laid; and that too laid plaintiff' mould, lor the doing and po form- 
ing of faid ornamental work to uc done and pcrfumicd by lnm foil 
deiendani for laid plaintiff about th-e lame two ceilings and Inezes, 
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give and pay to Lid defendant the funi of forty-two pounds; and 
laid agreement being fo made (mutual promises) : And faid plain- 
tiff avers, that although faid defendant, in purfuance of and in part 
of performance of faid agreement, afterwards, to wit, on the fir ft 
of June in the year aforefaid, at Weftmi after aforefaid, did and 
performed a pat t cf the ornamental work fo to be done as afore- 
laid ; and although he laid plaintiff was always there ready to pay 
to Lid defendant the fum of iortv-two pounds fo by him faid plain- 
tiff to be given and paid to laid defendant for the purpofc aforefaid* 
on the fimfhing of the fame oniamvutai plaiftrrei ’s work fo by him 
faid defendant to be d*>ne anu performed lor laid plaintiff as afore* 
faid, in manner aiorcfaid ; and although he Lid plaintiff on the 
firft day of July in the year aforefaid, and often afterwards, at 
Weftminftcr aforefaid, requeued Lid defendant to finiflifaid work 
fo by him begun to be done and performed by him as afore- 
laid, within the* time in which the fame was to be' done in manner 
aforefaid: Yet Lid defendant, not icgarding his promife and un- 
dci taking fo by him made in n.uucr aiorcLid, b'U contriving, See# 
did not tinith the aforefaid work fo by him laid J-LnJmt begun 
and to be done and. performed as afotdai 1, within the laid fpacc of 
time* in which the fame, ought to have been done and performed, 
but neghvd'*'! and wholly refilled to fimih the fame, and within 
which laid foare of time he fiid plaintiff was obliged, by his afore- 
laid contract with laid H. C. to Jo and perform the whole of the 
Lid pi a i (lei vi’s work, both plain and ornamental, fo by him Lid 
plaintiff to be done and peitmnud to laid two ceilings and friezes, 
whereby laid plaintiff wasfoiced and obliged tocmploy d. vers other 
perfons, at a \ery gieat exp- nee, and at a much larger expence 
than Lid foity-two pound", to do and tinifti laid ornamental phuf- 
tejer’s wt rk L to have been done a id perfot.ried by Lid defendant 
for plaintiff to the aloieiuiU two c^liu^s and fnezes, and faid 
plaintiff was obliged to pay and allow to the perfons lb by him em- 
ployed to fimih the lame a large u.n of mousy, to wit, the fum 
of lixty pounds, for the finithmg of the lame, to wit, at Weft- 
minllcr afoieLid. (Add Counts ioi mon y had and received, 
§cc. ; ditto lent, &c. ; and common eondulion.) 

Jjfuwn by Mr. Warren, 


WARWICKSHIRE, to wjr. T. L. anJ T. H. : for that 

whereas the Lid defendant, before and at the time of the making of fhrveyor w 
the protnife and undertaking hereinafter next mentioned, was, and the plaintiff 
continually from thenceforth hitherto hath been, and (till is, a fur- had 
veyor and valuer ot lands, and the occupation, bufinds, and cm- to valu * V 
ploy of a furveyor and valuer of land, during all cue time aforcLid, p ^ e 
bath uled, cxercifed, and carried on, and (till doth ufc, exeicife, pj-m’cflFwjjf 
and carry on, to wit, at, &c. in, &c\ And whereas ai fo before hout to M[ 

the making of the protnife and undertaking of the Lid T. Li. here- of **^8 

Cor repy#!^ 

t'Mt the fame was fufficicnt to fecurc the pvindpal and inters ft, when, infa&, it was of 

p?r plain . js in danja cd ki:\% ha> money in tomt^ucncc L deftmlant’a report* 6eqJ| 

£ c 3; inanu: 
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inafter next mentioned, one A. B. had borrowed of the laid plain- 
tiff a large fum of money, to wit, the fum of two hundred pounds 
of lawful money of Great Britain, and to fecure to the laid 
plaintiff the repayment of the fa id fum of money fo advanced and 
km. by the Did plaintiff to the Did A. B. aforefaid, together with 
lawful intercil for the fame, the (aid A. B. and Ann ins wife had 
mortgaged to the f.iid plaintiffs, for the term of one thouDnd years, 
a certain lot or portion ct land, fitu.ste, lying, and being at, &e. 
in, See. to wit, at, he. in &c. : And whereas alio before the 


making of the pro nife and undertaking of the (Aid defendant here- 
inafter next mentioned, to wit, on, &c. at, &c. the faid A. B. 
had occasion for, and had and propofed and offered to borrow of 
the faid plaintiff" the further fum of one hundred pounds of, &c. and 
had further propofed and offered to fccurc to the faid plaintiff the 
repayment of the faid laft-mentioned fum of money, together with 
lawful intereft for the fame, by a further mortgage of the faid por- 
tion or lot of land fo as aforefaid mortgaged to the faid plaintiff; 
And whereas alfo the faid plaintiff was then and there minded and 
deffrous to advance and lend the faid fum of money laft -mentioned 
unto the faid A. B. upon the faid laft-mentioned fecuiity, pro- 
vided that and in cafe the faid lot (hould turn out and prove to be 
cf (ufficicnt worth and value for the fecuring the repayment of the 
faid additional fum of one hundred pounds lo about to be lent and 
advanced by the faid plaintiff, together with lawful intereft for the 
fame; of all which Did premifes the faid defendant afret wards, tQ 
wit, on, S c. at, & c. had notice: and thereupon afterwards, to 
wit, on, &c. at, die. in cenfideration that the Did plaintiff, at the 
fpecul inilance and requeit of the laid defendant, had then and 
there retained and employed the DA J.foikDnt, as luch lurveyor and 
v iluer of lai u as aforefaid, to examine, furvey, and enquire into 
a id value tie aforcmuitfor.rd lot or portion of land, and to make 
a report of the value thereof to the Did plainMff, and alfo to inform 
me Did plaint. ft' whether the Did portion or let of land was of fuf- 
ficirnt worth and value foi the iecuring of the Did plaintiff the re- 
payment of thi* faid additional fuin of one hundred pounds, toge- 
ther with lawful intereft for the lame, in cafe the laid plaintiff ihcutd 
lend and achauce the faid additional fum of one hundred pounds to 
toe Did A. K. upon a further mortgage or portion of land, for a 
certain reasonable hire or reward to be therefore paid by the Did 
pDintiTtn the fan! defendant, he the laid defendant undertook, and 
then a.vJ there faithfully pi on u fed the Did plaintiff , that he the laid 


jgft'il Count; defendant ( I ) would vf* oil due car a, diligence, in en- 

^antf ten- guinrg into, examiri , Juri'cym?, and valuing the j a id fortiori oj 
S^d^ofT Ct of laud, cad making a prof er and jaithful report thereof, and 
KSbrnc! CiU- informing the laid plaintiff whether the Did portion or lot of land 
piaxt cf a was of fufftcicnt worth or value for the fecuring of the laid plaintiff 
mjtpr or 'a- repayment of the faid fum of one hundred pounds, together 

HL'of lc.nd„ 

Effoiiy, Uiuft up'ightl , horeftly, and would .iff VI due c irt, d.lijuice, and fidejiry, to 
^at 2 ir«T." furvey* *tk 1 v^De the faid laft m nt<n<.d p:,tiui or lot of land, and i 4 > 
ES!aki;)g a p,q t .o *rJ and iruv rc r crt ol tfo uc.^jV 

xv::b 
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with lawful intcrcft for the fame* *n cifc the faid p'auntff fliopld i% 

lend anu ^dvai c ^ tht* fait! ad ht oua! fum of one hundred pounds to 1 

the faid A. 1>. upon af irtucr mortgage or portion of land ; + Vet 
the faid defend nt, not re t v irdinjr, &c. but cent* ivmg, &c. the faid 
plaintift in tl is l eh If aid not to) vjt due and* roper care , diligence, ' In 2d Couet, 
and fidelity m < iq> r ir j tm , < rumi ano y at d t uluitig the /aid let or ** adt and cot 
portion of land) an i in th rm k rn a proper report concerning */* Ju& himfdf i 
value tbtreof t tht fa, f 'leant iff, ard inform rp hint whether the ^ fad fell 
paid lot or portion oj tad a a* or was r it of Jufjicnnt north arid pi nynHTU ^ 
value for ft curing to hnn t f c re^cyr *r t of tl •> fai l additional fum of ( U i c/rr or ya 
one hi ru<rtd founds upon a ju tne » m rt < *• f tl e hvj lot or portion luer nt 
oj 1/ nd> Lut wholly omitted and m t Uttc t jo i and after wards y u ri >’ f 

to wity on, &c. in y Lie* nt ghretan igv rarty> ,// d unfaithfully , “pui'ldy, ** 
jii / 7 ? i J ” . , ' , J J ' n ncltl) , ai 

and without having ujtd due ar d pi *pcr jiduity and oi r^i >ce in en- ^ a rot u r c 

quit tng into y exafpnn/ ; , furl tyi * >, ar d hi inn r tJ t /aid portion or caic, dihpertf; 
Lt of lard , reported ana rtprefent d to the faid plan t,'f y that tin jend ^ fidelity 
pntun or lot f luvd iias cj Jufj cnr,t worth or valet* fer /taring to tm,ui ul 6 ^ 
the Jot Ip hunt if ih r e' c >✓/ a t of ti J id addit c rdj an cf one 1 ur - 
dr e l poinds , toffiln ^ th lev pd it ter hi for t } t fa?\, m erfe f dl< * i0t cr ^ 
tl c j( id plan I ff Jh ul l L nd an l a \amt tl t paid c mticnal Jinn of uonu und,** 
o*ri h n ind pc n as to the Jutd A L\ upon a Jar tl lt wort i e cf f ht n K-prop« 
/ ’/i t r porU ’ cf hud, tl cn e rd there wen rot , nor at any time ** 

J na / i f l et iiy r or is oj j c n t* ct u jrth tl t Pen /pc , rhutof/byr^ 

b’ t on tin l ntr ( ry ihuiLOjy thi i ,J theft uas rj nub lej a* d in- fon or me^ 


f trior zi t h are *.aiut* to 
/ rty p pi r a cf ^ i ana 
uoi id let hi in tl at 


'Lit, 


of i> e r m f ue u*- or «. lain l and ^heicof, af 
nr iron, an l ih t< i l p f t* tiff might and i01 W4lit of ^ 
tU jc.il p.tiBh 01 Lt y / .na , u S fo dejl- ^ ctivi ^3 
emit in itnuiy t i c jt 1 1 I a l ujtd due , re jjrmoUy and / ? oper car e f u j truc Ti 
ancl ad tfut r aruiha+t 1 t y jr tr ng nso^ \a m 'u>,Jur vcying, ^ oit of the va 
and i h n t 1 1 7 , ar d t , a} r i r rums oi tl l pumt t and ' uP & 

of j tub rit* ttfy * dti) t* r% , a 1 1 v t e r iduti cf t ’ faid dtundant r ^f^ nt ^ Xi<yn ^. 

tin Jaui p I w * fjy iji i L”i ar l re yr g on lU u n, dil^u cc> and , antl> and fll| 
fidelity of th til hr tin that be/ 1 tfy on y C\ . at > u as proper tnfbr^ 

n duced to h nil r ilvincc, and did a^i dy Itnd u»u v^\ ance, t>on and 

unto the t aid A, 1). tl e 1 ud ulditi ^nal fum one bundled pounds E en ^c conccii 

upon a furihti m aftt i<.e cf tne f id poiti n n U t of land fiom the 
faid A B. to tltL { nd pi mtift, which l id fum of one hundicd 0 f > w h, c |, tf 
pounds, togahe r \\ ith a laigearuar of in nil, payable by vu- raid defend^ 
tuc of the laid mortar lge, to the ( im i f foity pounds of, &c. might and Cottj 
ts due and wholly unpud to the faid plaintiff, (3) by rufon and 

the r iid phint ff by ulirr due und | . \>tr c^rc, dili^en t, apd attention m tliat befe| 
the fa d pla milt deceived, eaej^d u d impeded up >n in ilit v due and worth of the fad lau 
nunLontd pern nn k t c i 'anvl, ind was » duitd to Icheve lint the fame was ot fufliwent valutt i 
fteuie him the fa d pi \mtiff the rep^v ntnt oi thi fuel hit mcnti mtc* fumot one hundred 
tegether with law 1 ul jmueft lor the |»me in eale lit the luJ plaintiff fhould lend and a J vance the 
Jaft-mentioncd lum of one hundied pounds upon a tuith » me rig ,t ol the (1 d hit mentioned pOl 

01 parcel of land, ami aitcr\sails, to w t, on, w a, (3) (In ad Count) ** wherea^j 

tiuth and in 1 u% the hid p<^ition 01 k>* et land at ihe t me of tl e laid 1 ut-mer*tioned crhploymeft^ 
the fa d defendant, or at u y turn finct, w u ntf of fuflic ai Rvalue lor the p-yment o( tl e fa d ttlk 
mcntioi ed lurn (lone bundled pounds lo advanced a^ lail af ich d, upon the faid hft 1 enticw< 4 || 
^litr 1* oittpge of the fi d till mentioned lot or portion ot 1 md, togcthei w*th mterell for the fame r | 
* * ml *t M i* ot nmcli kb \ dut, to w t, 01 one hu»d vd * id fv ty pound- of, and no mo 

C c 4 paunj; 
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means whereof the fuid plaintiff' is wholly deprived of all feeurity , PS 
Well for the repayment of the faid fum of one hundred pounds jo by 
him advanced to the fa i A. B. upon the /aid la {/•mentioned mart - 
gage of the faid portion or lot of land, as for the payment of the fuid 
large arrear of inter ef to wit , the fum of forty pounds as at or faid, 
for the f aid one hundred pounds , payable by virtue of the fuid la ft- 
mentioned mortgage, and the laid plaintiff* is in threat danger of 
wholly luting the faid nun of one hundred pounds, and alfo the 
intereil which has already accrued and become due thereon; and 
the laid piaintiiF hath otherwife great damage and injury 
by means of the faid premifes, to wit, at, &c. And whereas, 
&c. &c. (ad Count fame as the fir it, only omitting what is in 
Italic, and inferring in lieu thereof what is in the margin). And 
whereas, &c. &c. (go on with this Count fame as 2d Count, till 
you come to this + mark, then proceed as follows) : Yet the 
laid defendant, not legarding, but contriving, &c. the find 
plaintiff in this behalf, and well knowing the laid laft-mcn- 
tioned lot or parcel of land not to be of fufticicnt worth or 
value for the purpofe laft aforefaid, did not ait and conduct him- 
felf in his faid laft-mcntioned employment of a fuiveyor or valuer 
of land, fairly, faithfully, up’.ightly, and honcftly, and did not 
ufe due care, diligence, and fidelity in enquuing, examining, en- 
quiring into, and furveying the faid lot or portion of land, and 
making ;■ proper, faithful, and true report thereof ; and on the 
contt ary thereof, after the making of the laid promile and under- 
taking laft above-mentioned, to wit, on, dec. at, dec. falfcly, 
fraudulently, deceitfully, and knowingly adviled and reprefemed 
to the faid plaintiff, that the laid laft- mentioned portion or parcel of 
land was of fufficient value and worth for the purpofe laft aforefaid, 
and thereby falfely, fraudulently, intentionally, and knowingly 
prevailed upon and induced the faid plaintiff t : cn and there to 
lend, §tc. dec. (Go on with this Count fame as 2d to the end,) 

Drawn by Mr. Crompton. 


-ation a- LONDON, to wit. J, R, complains of J. B. being, &c. : 

' afurvey. for that whereas the faid J. K, before and at the time of the mak- 
h°m pWn- j n g the promifes and undertakings hereinafter mentioned was, and 
«d employ- con t; n ually from thenceforth hitherto hath been, and ftill is, a furd 
famine 1 ' vc y or of houfes and other buildings, and the occupation, bufinefs, 
purvey c!i- and employ of q furveyor of houfes and other bufinefs, during all 
mefluages the time aforefaid, hath ufed; exercifed, and carried on, and ftill 
; pnmif.» doth ufc, exercife, and carry on, that is to fay, at London, to 
.Wr^at ^to w ‘ tl * ri ^ u ‘ P ar ^ St. Mary-lc-Bow, in the ward of Cheap; 
'^for niak- And wheieas alf'o before and at the making of theprornife and un-* 
fare report dertaking of the faid defendant 'Hereinafter next mentioned, S. C. 
'fjntfrc be and N. l). were pofleftld of divers, to wit, two certain meffuages 
good ie- or j wc i ing-houfes, and one warehoufe, and other premifes, w.th 
e*o?wHch appurtenances, fxtuatc, lying, and being at the parifh of St, 
itttucn plaintiff Louaht the uni mfl-, which to tv- sr. a rujcoi.* cor.chi on. 

Mary, 
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Mary, Aldermanbury, in the city of London aforefaid, for the 
refidue and remainder of a certain term of years, whereof divers, 
po wit, fifty years were then to come and unexpired; And the 
laid S. C. and N. D. being fo pofleffed of the faid premifes, with 
the appurtenances, as aforefaid, they the faid S. C. and N. D. be- 
fore the making of the promile and undertaking hereinafter next 
mentioned, to wit, on the twentieth of September 1786, be- 
came willing, and propofed and offered to aflign to the faid plain- 
tiff, all the right, title, and intereft which they the laid S. C, 
andN. D. had in and to the faid premifes, with the appurtenances, 
for the refidue and remainder of the faid term* for and in confidera- 
tion of a large fum of money, to wit, the fum of four hundred 
pounds of, &c. to be therefore paid by the faid plaintitF to the faid 
S. C. and N. D. for the lame, to wit, at London, 6c c, : And 
whereas alfo the fiid plaintiff was then and there minded and de- 
li rous to puichafe the right and intereft of the faid S.C. and N. IX 
Jn.md to the la * d premifes, with the appurtenances, as- aforefaid, fo 
in the poflcfiion of the laid S. C. and N. D. as aforefaid, for the 
faid refidue and remainder of the faid term of years yet to come and 
unexpired as aforefaid, at and for the price or fum aforefaid, pro- 
vided and in cafe that the faid melfuages or dwelling-houfes and 
warehoules, with the appurtenances, Ihould turn out and proveto 
be in good, fufucient, and fubftantial repair, to wit, at London, 
offtll which faid premifes the f\id defendant afterwards, to wit, 
on the fame day and year aforefaid, there had notice : and where- 
upon afterwards, to wit, on the day and year aforefaid, at, &c. in 
confuleration that the faid plaintiff, at the fpecial inftance and re- 
quelt of the faid defendant, had then and there retained and em- 
ployed the faid defendant, as fuch furveyor as aforefaid, to examine, 
iurvey, and enquire into the repair of the laid melfuages or dwell- 
ing- houics, warehoufe, and other premiles, with the appurtenances, 
and to make a report of the ft ate and condition thereof to the faid 
plaintiff, for a certain rtafonaWe hire or rewatd tube therefore 
paid by the faid plaintiff to the faid defendant for the fame, he the 
laid defendant undertook, and to the faid plaintiff then and there 
faithfully promifed, that he the faid defendant would ufe all due 
Care, diligence, and fidelity in enquiring into, examining, and 
furveying the faid melTuages, warehouses, and other premifes, with 
the appurtenances, and in making a proper and faithful report of 
theftate and condition thereof: Nevcithcjels the laid defendant, not 
regai ding his faid prbmife and undertaking by him made as afore- 
laid, but contriving and fraudulently intending craftily and fub- 
tilly to deceive and defraud the faid plaintiff iri this behalf, did not 
ufe proper care, diligence, and fidelity in enquiring into, examin- 
ing, and furveying the faid melfuages, warehoufes, and other pre- 
mifcs, With the appurtenance's, and the ftate or condition thereof, 
and in the making a proper report concerning the ftate and condition 
thereof, but wholly omitted and negle&ed fo to do, and afterwards, 
to wit, on the fame day and year aforefaid, at, &c. negligently, igno« 
J-antly, and unfaithfully, and without having uled due and proper 
fidelity and diligence in enquiring into, examining, and furveying 
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the find mefiiiages, warchoufes, and other premifes, with the ap-» 
pursuances, reported i:ri scprelcmed to the laid plaintiff, that the 
laid mefiiiages, warcluufe, and other premifes, with the appur- 
tenances, were in good, fuincicnt, and fubffantial repair, and 
would la ft ' Luth r. any mulct iai repair s for the refuhtc and remain- 
(Ur of the jail Urni ?/ ytm s jo to come and un expired \ whereas in 
truth and in faff, the laid warehouse and ih»* other premifes weic 
in a very had condition, and in w.mtof great and confiderablc re- 
pairs, and the faid defendant mi -dm, could, and would have known 
that the laid warehouie and ether p;e;n?^s wc :e fo deficient in re- 
pairs, in calc he had ufied due, revocable, «u :d fitting care and 
diligence in and about the cnquiimg into, examining, and fur- 
vcying the fame, and of the {Lite and condition thereof, and the 
repairs of the fame, to wit, at, ec;. ; and by reafon and means of 
the premifes, and offuch ncglvff, inattention, and mifeonduff of 
the fuel defendant, he the f nd plaintiff confiding and relying on 
the care, diligence, and fidelity of the laid defendant in that^be- 
half, and giving credit to the aroreuid report and reprefentacion, 
afterwards, to wit, on the twuity-ninth day of September 1786, 
was induced to buy and purchale, and did actually buy and pur- 
chafe, the laid menuages, warehouie, and other premifes, with 
the appurtenances, for the rcliJue and remainder of the faid 
term of years then to come and unexpired, by afterwards, to 
wit, on the twenty-ninth day of September 1786, at London, 
ike. taking and accepting an alignment of the fame front 
the faid S. C. and N. D. to wit, at, &c. ; by reafon 
and means of which faid premifes he the faid plaintiff hath been 
forced and obliged to lay out and expend, and hath actually laid 
out and expended, a large fum of money, to wit, the fum of two 
hundred pounds, for the neceffarv repairing of the faid ware- 
houfe and other premiles, with the appurtenances, fo purchafej 
as a fore Lid, and which he the laid plaintiff would otherwife not 
have done if the fame warehouie and otho* the premifes afore faid 
had been in good, fuffieient, and fubftar.tial repair, and would he* j* 
Lifted without any material repair; fo> the refidue and rtm/unde? of 
:'u£ faid tarn of ytw S , as he the find defendant had fo reported and 
reprefented as aforcfiud, to wit, at London, &c. And whereas 
before and at tne time of the making of the promife and undertak- 
ing of the faid defendant herein after next mentioned, the laid 
S, C. and N. D, were pu fluffed of a certain other warehouie and 
other premifes, with the appurtenances, fituate, lyffg, and be uni- 
at the parifli of St. Maiy, Aldermanbury, aforefaid, for the rdu 
due and remainder of a certain other term of years, wheieof divers, 
to wit, fifty years, were then to come and unexpired, to wit, 
at London, &c. (From hence to the end fame as lit Count, 
on ittmg the words in Italic, and the words u mefffiagcs or dwi 1- 
Jing-hmifes.”) And whereas alfo (fame as 2d Count, except 
fiaung the promife to be, to examine the warehouse only, ami 
making the breach, &c. agreeable to that circumftance. Count 
for money paid, laid out, and expended, and common breaen 
danug-s one cheufand pounds,) Drawn f Ivi r. Grauat^ 
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To PAY MONEY, In Confkleration of FORBEAR- 
ANCE and DISCONTINUANCE of SUITS ; of 
FORBEARING to SU E, and giving Time to PAY 
before ACTION commenced ; and of DISCON- 
TINUING the ACTION or SUIT when com- 
menced. 

LONDON, to wit. R. H. and W. R. complain of J. H. Declaration 
being, See . : for that whereas heretofore, and before the making of 
he promife and undertaking hereinafter next mentioned, to wit, (^neeofttaiA- 
'n the term of in tnc year of the reign of our ,u pt> had f>r©W 

'aid lord the now king, in the court of our faid lord the king, be- mifcd, inconfi* 
fore the king himlcll (the fa id court then and ftill being at Weft- deWtion that 
in in ft cr in the county of Middltfex), by bill, without the writ °f hid^an* c 
our laid lord the now king, and by the judgment of the laid court, 1 1 on on defend 
recovered ngainft one A. B. as well a cerrain debt of as ant's goods, * 

a! lb lixty-thiee (hillings for his damages which he kid fuftained, as would with^ 
well by rccfton of his detaining the laid debt as for his cods and ^ raw tiie 
charges by him about his fuit in that behalf expended, whereof the 
hud A. 1). was convicted, as by the record and proceedings there- j’ vt;Cf j t o <fc-* 
of, remaining in the faid court of our faid lord the king, be- fcndsnt, he i 
fore the king himfelf here, at Weftminftcr aforefaid, more fully would pay pUSn^ 
appears : And whereas the faid plaintiffs afterwards, and after the ^ ? °Qa$ol 

obtaining of the faid judgment, and before themaking of the pro- ^ n ' eri ^ 
mile and undertaking hereinafter next mentioned, to wit, on, &c. judgment/ 
in the twenty-eighth year of the reign of, &c, for the obtaining 
the laid debt and damage?, colts and charges, fo as aforefaid reco- 
ver ed by them the laid plaintiffs, fued and profecuted a certain 
writ of our fml lord the king of fieri facias out of the faid couxt 
of our faid lord the king, before the king himfelf, the fame court 
then and ftill being at Weftminftcr aforelaid in the faid county of 
M’ddlelex, diredted to the Ihcriffs of London, whereby, amonglt 
btlier things, the faid ihcriffs were commanded, that of the goods 
and chattels of the lard A. JJ. in their bailiwick they fhould caulb 
o be made the faid litm of fo as aforefaid recovered, ami 

hat they fhoulcl have that money before our laid lord the king, on, 

&c. next after, &q. to render to the faid plaintiffs the debt ami da- 
mages aforefaid ; by virtue of which laid writ J. F. and M. B m 
Squires, being (her iff* of London aforefaid, and to whom the 
faid wfit was delivered, afterwards, and before the return there- 
if, and before the making of the promife and undertaking hereip- 
ftternext mentioned, to wit, on, &c. at, &c. foiled and took pol- 
feifion of divers goods and chattels of the faid A. B. which were 
m the bailiwick of the faid fheriffs, of great value, to wit, of the 
’'aluc of one hundred pounds of lawful money of Great Britain 
r or the purpofe aforefaid in that behalf. Md whereas afterwards , 

*jqd whijji the faid Jherijfs we' e fo m pojpjfton of the Jaid goods and 

‘ ' \ ~ ehasuk 
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chattels of th? ('aid A. B. under and ly virtue of the [aid writ , and 
before the jaU thereof to zed* on, &c. n cn tain ccnwujfiw of bank- 
rupts y* fettled with' the f\:l of G . /v. t E m itajn y in due manner ijfued 
put o) his maiefl-fs \igh court of chancery ( the [aid court then, and 
fill being at U eft, dnjler in the /aid county of AfiJdJefcx), again ji 
the faid A . B. dir idled to certain to;nmiJfwne*s therein named* ac- 
cording to the form of the jlatute in jtah cafe made and provided ; 
and thereupon the fai l A B. z iaSy umUi and by virtue of tie {aid 
commijjloii^ ajnt ivarrisy to vcity &c. adjudged and dt dared be- 
fore cr.J at the true of iff u in g out of tht junl con.mijfion i gain /l him t 
a bavin upt, ivithin the true intent and meaning cj the J> vei al 
fa tides then in free concerning l >uKhmfts, fine or one of them, 
to zuify aty L'\ . : And whereas a fin wards , and before the making 
of the prow je and undit taking bet Irft'r iurt mentioned, toxuty 
otiy tic, at y ti'C. hi the ju‘d d'fnua :t ve T s d. ly ch'fen jole ujfignu of 
tht e/fate and effects oj the fad A. !h : «.V/7 theta pon all and jingn~ - 
hr the good, arid chatiJsy ,r ar , f oil w things, of the fetid A. B. 
at the time hr became a haul, , piy o: at any time face, were in due 
Manner^ and according to tie true intent and meaning of the laid 
fiatntei in that cafe made and provided , afterwards* and befot e the 
flatting of th, piomi/e ami undertaking herein, ft, r next mention,; d y 
to ztity cuy CV. Uc. ajjf red unto the fad defendant ; and the 
fall defendant bB» g f, c h afjignce as afor,f,idy and fo inti tied as 
afore/ a hi ; and the hi ul iiici ills being in p' iluiion of the laid goods 
■<ii id u.attLl.N ( i the la, d A* J:>. under and by virtue of the fain vv:it 
of ft ? if, : ia i a-. efforefaid, fued our and proferuted by the faid 
filaintilis as aturelJid ; and a (juc/tiou then and there aufngy whe- 
ther he the fall defenduiiiy as juJ; afjignee as aforefaidy was or was 
not entitled t* the Jail goods and chattels^ he the laid defendant af- 
u i wards, to wit, on, &c. at, &c. in consideration that the laid 
plaintiffs, at the fpcciel inrtance arJ requelt oh the (aid defer, Jant^ 
Icing afignis aj afaefild, would uirhdiaw their afore laid execu- 
tion, and dhchatge and acquit tire (aid ihcnfts from keeping any 
longer pcllclffon of the fud goods and chattels of the fa id A. Jj. 
fo taken in execution as aforefaid, and caufe to be delivered up the 
(aid goods and chattels to him the faid defendant, affigneeas afore- 
faid, undertook, and then and there faithfully promifed the laid 
plaintiffs, to pay to them the fum of ten pounds, and alio to pay 
and fatisfy the laid plaintiffs their cotts and charges by them ex- 
pended in entering up their aforefaid judgment io as aforelaid ob- 
tained, and alfo to p^y and fatisfy them the faid plaintiffs the Ihc- 
rifts poundage, and other expences, colts, and charges’ of levying 
the aforefaid execution : And the faid plaintiffs in fact fay, that 
they the faid plaintiffs, reljing on the laid promife and undertak- 
ing of the laid defendant, aftei wards to wit, on, &c. at, See. did 
withdraw their aforefaid execution, and did then and there dis- 
charge and acquit the faiJ fheriffs from keeping any longer pof- 
feffion of the laid goods and chattels fo taken in execution, and 
did then and there caufe to be delivered up the laid goods and 
chattels to the Ltd fondant, as inch alugnce us ^foieffud : And 
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the (aid plaintiffs in fa& further fay, that the faid cofts and charges 
by th Jm expended in entering up the aforefaid judgment fo as 
afore laid obtained, and alfo the lheriffs poundage, and the other 
expences, colts, and charges of levying the aforefaid execution, 
amounted to a large fum of money, to wit, the fum of twenty 
pounds of lawful money of Great Britain, to wit, at, &c. ; where- 
of the faid defendant afterwards, to wit, on, See. at, &c. there had 
notice ; whereby the hid defendant became liable to pay to the 
faid plaintiffs the faid fum of ten pounds, and alfo the faid fum of 
twenty pounds, amounting together to the fum of thiity pounds, 
ac folding to the form and effect of the faid promife and undertak- 
ing iu by the faid defendant, aflignee as aforefaid, made as afore- 
faid. And whereas, &c. (fune as the ill Count, omitting any ad Count, 
nn ntion of the bankruptcy, and defendant bci ig allignee, and 
what is in Italic. Add the common Counts; and common breach . ) 

Diiuun by Mr Graham, 


GLAMORGANSHIRE. Ileibert Evans, rCquirc, enm- 


D: daratJon 

plains of T, Thomas, gentleman, one of the intormes. of tne court saaiffc an 

i"ty, the 

dicrlA of ftiS| 
county of 

who promifctftijtl 
that in confiderVj 


our faid lord the king, befoic the king himfclf, pretnt 


court in his own proper perlon : f.»r that ‘whereas, before the time 
of the making the promife and undertaking heieinaficr next men- 
tioned, to wit, on the thirty firlr December 1780,0110 Pe'cr But 
cfquirc, was flier iff of thecciunry of Glamorgan, and the laid T. -^on that 
was then and there the under-fheriff of the fa:d P. Pi. of the faid ^ r vv ^ ulcl ^0 
county of G. lawfully and in due manner conffituted and appoint- t h^ 
ed : And whereas alfo the faid H. before the time of the making j tlli r wt 


>g 

the promife and undertaking hereinafter menti »ncd, to wit, on tire 
faid thiity-firff December 1780, at the pan fa ot Lautwit r.eai 
Neath in rlie faid county of G. had taken and dilhained certain 
cattle, goods, and chattels of one R. VV. of tne value of fifty 
pounds, then and there found, and being for and in the name of a 
iliflids for certain arrears of rent, to wit, the fum of 
pounds for half year’s rein then remaining due and owing from 
the laid R. W. to the faid H. for rent of certain premiles which, 
the laid R. W. then' held x>f the faid H. under and by vntue of a 
certain djinife to him thereof made by tie* faid II. ; which laid 
cattle, goods a °d chattels, fo taken :is aforelaid, the laid K ac- 
cording to the laws and cuitoms of the realm, detained until 
the faid P. B. elquire, fo being ihciiif of the laid county, iifu'i- 
wards, to wit, on the lame day and year aforefaid, at, See. upon 
the complaint of the faid R. VV, to the laid P. B. fo being Iheriff 
as aforefaid, in that behalf made, under colour of his faid office 
of Iheriff, caufed the faid cattle, goods, and chattels to be reple- 
vied and delivered to the faid R. W. of and for the taking or the 
faid cattle, goods, and chattels, the laid R. VV. afterwards, to 
wit, at the tenth county couit of the laid P. B. iheriff of the 
county aforefaid, held for the faid county on Wcdnefday the 
twenty-ninth November 1780, without the writ of the faid lord 

the 
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the king, levied bis plaint againft the faid H. ; am! the faid plaint 
afterwards, by virtue of a certain writ of our lord the now king 
fent to the faid I\ B fo being flieriffas afore faid, was by him re- 
corded in his court, and the record thereof, in all things by him 
certified, had and fent to and before our lord the king’s jufticcs 
of the great Lffions of the county of G. on the ieventeenth April 
1781, being the fir ft day of our lord the king’s great fetfions next 
held in and for the faid county* and fiich proceedings in and upon 
the faid plaint of the faid R. W. fo recorded, certified, had, and 
fent by the Lid P. B. fo being flier iff as aforefaid, were afterwards 
had in the faid court of great feifions; that afterwards, to wit, in 
the fame feffons of the 1'aid court of great fcfiions, it was con- 
fidcreu by the fame court that the Lid R. W. fhould take nothing 
by his writ, but that he fliculd be in mercy for his falfe claim 
therein ; and that the faid H. ihoukl thereupon go without day ; 
and that he fhould have a return of the faid cattle, goods* and 
chattels, to hold to him irrepleviable for ever ; and that he fhuuld 
alfo recover againft the faid R. W. (even pounds (even fhillings 
and nine pence for his cofts and charges by him about his fine in 
that behalf expended ; and thereupon the find H. afterwards, to 
wit, on the twenty-third April 1781, filed forth out of the laid 
court of great k flions a certain writ of rttirno bahen/lo , directed 
to the then fherifF of the county of G to wit, Cherles Bowen, 
efquirc, commanding him to caufe the faid cattle, goods, and 
chattels, to be reiunicd to the laid II. to hold to him irreplevia- 
ble for ever ; at the return of which laid lall-mentiuned writ the 
Lid C. B. efouire, certified to the faid jufticcs of the faid court of 
great fcfiions, that, before his receiving that wnt, the goods and 
chattels aforefaid were by the laid R. \V. eloigned to places to him 
the faid fheuit unknown, lo that he was not able to make any 
return thereof to the faid H. as it was thereby commanded him : 
And whereas the laid P. 13. at tire time he was llicnff as afore- 
f jd, not regarding the llatute in luch cafe made and provided, nor 
the duty of his Lid office, but neglecting tne funs, did not, be- 
fore the replevying the laid cattle, goods, and chattels, lo dillraintd 
as a fort faid to the laid R. W. t-.ke irom him pledges iullicicnt, as 
well lor the faid cattle, goods, and chattels being returned, il a 
return fliould be adjudged, as lor the lani R. \VA prolecutmg his. 
faid fuit with effect, which he the Lid 1 J . B. io being fhcriff as 
aforefaid, ought to have dene, according to the form of the lLtute 
in fuch cafe made and provided, but wholly omitted io to do; by 
reafon of which the faid li. was wholly deprived of .his faid cat- 
tle, goods, and chattels fo diitiaincd by him as aforefaid, and of 
his faid rent fo due to hnn as aforefaid, and of the whole benefit 
of his faid diftrefs and judgment : And whereas alfo the faid H. 
by reafon of the prernifes aforefaid, and of the negligence and 
rnifeonduft of the faid P. B. whilft he was fo Iherift as aforefaid, 
ulterwaids, and before the making of the prom ife and undertak- 
ing hereinafter mentioned by the Lid Thomas, to wit, in Hilary 
Him in the twenty-third yeai, impleaded the faid P. B. in the 

court 
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court of our (aid lord the king, before the king himfclf, then being 
at Weftminfter in the county of N. in a certain plea of trel’pais 
on the cafe, to his the faid H.’s damage of one hundred pounds, 
for the obtaining and recovering his damages by him the laid H. 
fuftained by rcafon and on account of the infufficiency of the 
pledges taken by the laid P. B. whilft he was fo Ihcriff'as afoiefaid, 
upon the making of the faid replevin and delivery to the faui 
R. W. of the aforefaid cattle, goods, and chattels fo ditlrained by 
the faid H. as atoreiaid, upon the faid plaint fo levied againft the faid H. 
as aforefaid; upon which laid plea in the faid court of our laid lord the 
king, before the king lumfcIftatWeftmmlleraforefaid, fuch proceed- 
ings were had in the tame court that lil'ue had been joined between 
them the laid II. and the laid j\ B, to be tried by a jury of the faid 
county of G. : And whoreson the fifteenth march 1784, atC. 
in the laid county of G. whilfl the faid lull -mentioned l nit was 
depending, and bcfoie the trial of the faid ill’ue therein joined be- 
tween the faid H. and the faid P. B. the faid Thomas (he the {aid 
'Thomas n-iving been fuch unJcr-fhcritl’to the laid P. B. of the hud 
county of G. aforefaid), m confideration that the fa*d H. at the 
fpec , il mfr Mice and rcqueli of the faid T. would caufe the trial 
oi ft,? ill’ic lo joined between himfeH the faid H. and the hud 
P- 1 >. in the plea alnrefaid, tu be ihiycd, and would not 'any further 
piohcute fa.d fuit, but would deflfl from all further prolccu- 
tmn ugainft the hmi W !>. in the hud plea of trcfpais on the cafe, 
uniertiMA, and to trie faid FI. then and there faithfully promifed, 
mat he the faid T. would pay to the faid H. as well the faid fiun 
'it pounds fo due from the laid R. Vvfa to the laid H. for 

!>’nt as lifoud.ud, as a lift fo much money as Ihould be due to him 
1 he faid H. for his damages, coifs, and charges by him fuftained 
id* well m and about hi* defence of the laid plaint fo levied by the 
faid R. YV. againft the laid H as atorefaid, as in and about the 
mol ecu ting or hi- had fuit againft the faid P. B. : And the faid IL 
»:i fait further faith, that he, confiding in the faid promile and un- 
dertaking of the fan! 7 '. in form aforefaid made, did caufe the trial 
of the afarefaid iiiue, lo joined between himlclf the faid H. and the 
laid P. B- 111 the plea aiVelaid, to be ftayed, and at and fmce the 
making of the laid pronufe and undertaking of the faid I', h.itfi 
not fmther pioiL^uted his faid fuit againft the laid P. B. for the 
caufe aforefaid ; but, at the fpecial inftance and requelt of the laui 
T. hath lorborne, .1 .id lls*l doth forbear, to piofacute the famenuv 
fuitlicr againlf the fail P. 13 . ; and al! procefs thereupon agaiuft 
the faid P. B. is ceafed, to wit, at C. afore faid in the faid county , 
whereof tne laid Y. iltorwards, to wit, on the fame uay and year 
faft aforefaid, there had notice : And the laid H. in fa^l further 
fays, that the evils of him the faid II. fuftained in and about his 
defence of the laid plaint fo levied by the laid R. W. againft him 
the hud [I. as nloi efaid 7 and in and about the profecuting of the 
ftud fuu againft tlie faid P. B. amount to a large fum of money* to 
why the fum of pounds of lawful, &c. to wit, at, &c. ; 

whereat the laid T. afterwards, to wit, on the fame, there 

had 
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had notice: Yet the faid T. not regarding, he. but contriving* 
&c. hath not yet paid to the faid H. cither the faid fum of 
pounds fo due from the faid R. W. to the faid I I. for rent as afore* 
faid, or the faid fum of pounds, or either of them, or any 

part thereof (although often fince requelied fo to do) ; but to pay 
either the faid fum of pounds, or the faid fum of 

pounds, or either of them, or any part thereof, to the faid H. he 
the faid T. hath hitherto wholly refufed, and ftill doth refufc, to 
wit, at, &c. (Money had and received, and ditto paid, he.) 

Drawn by Mr. Crompton. 

l&edaratloft by P. IV. late of, &c. and W, G. late of, &c. in the faid county, 
jwiginaJ, m W ere attached to anfwer to the matters, he. of the college of St. 

J°^ n l ^ lc E van g e btt in the univerfity of Cambiidge, in a plea of 
fc diftrain the trefpafs, &c. ; and thereupon the faid matters, he. by A. B. their 
j^pods of J. S. attorney, complain: for that whereas one J. S. of II. in the faid 
^romife to pay county of, &c. for a long time, to wit, continually from and af- 
* tntfc ter the featt of the Annunciation of the Blefied Virgin Mary 
A. D. 1740, until and upon the featt of St. Michael the Arch- 
angel A. D. 1750, and from thence until and at and after the 
making of the promife and undertaking of the faid P. and \V* 
hereafter mentioned, enjoyed a certain farm, confjtting of 1 mef- 
fuage, and certain outhoufes thereto belonging, and divers, to 
wit, twenty acres of land, with the appurtenances of the faid ma- 
tters, &c. fitu^t:, lying, Handing, and being at H. aforefaid, and, 
during all that time theie held the fame of the fiid matters, he. as 
their tenant thereof, under and by virtue of a demife tln-reuf before 
then made by the faid matters, he. at and under the yearly rent or 
fum of thirty pounds, clear of all manner of taxe« and outgoings 
whatfoever, payable from the faid J. S. to the faid matters, he. 
at the featt of St. M. the Archangel and the Annunciation of the 
Bleflcd Virgin Mary in every year during all that time, by even 
and equal portions, and that two hmuhcJand feventeen pounds of 
the aforefaid rent, for (even years and part of another hill' year, 
ended at and upon the featt of St. M. the Aichangel A. D. 17^0 
aforefaid, at that featt in the year lall aforefaid, and alfo at the time 
of the making of the promife and undertaking of the faid P. and 
W. hereafter next mentioned, were due and owing, and in a r rear, 
from the laid J. S. to the faid matters, he. to wit, at II. aforefaid; 
and the faid J, S. at the time of the making of the faid promife 
and undertaking of the faid P. and W. hereafter next mentioned, 
and afterwards, was arid continued in potteflion of the faid de- 
mifed premifes under the faid demife, and, at the time of the mak- 
ing of the faid promife and undertaking, and afterwards, had di- 
vers cattle, goods, and chattels levant and couchant in and upon 
the faid demifed premifes, and were then liable to bediftrained by 
the faid matters, &c. for the (aid arrears of rent ; and the faid J. S- 
fo having enjoyed and continued the faid demifed premifes under 
the faid demifr* and the rent for the fame fo l?eing due, owing, in 

at rear 
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arrcar, and unpaid to the faid matters, &c. ; and the faid J. S. being 
fo pofl'efTed of the faid demifed premifes, with the appurtenances, 
and fo having divers cattle, goods, and chattels levant and cou- 
chant in and upon the faid demifed prernKes, which were fo liable 
to be diftramed as aforcfaid, the faid matters, be. on the fourth 
day of October A, D. 1750 aforcfaid, at H. aforefaid, were about, 
by one I!). Bolfon there then bailiff, to di (train the faid cattle, 
goods, and chattels of the faiJ J. S. then being fo levant and cou- 
chant on the faid demifed premifes, and then being fo liable to be 
di (trained for the arrears of rent \ of all which premifes the faid 
P. and W. then and there had notice : and thereupon the faid P. 
and W. then and there, that is to fay, on, be. in confideration * 
that the faid matters, be. at the fpccial inftance and requeft of 
the faid P. and W. would not di (train the faid cattle, goods, and 
chattels, but would defift therefrom, and from giving the faid 
J. S. any trouble, by diftrefs or other wife, for or on account 
of the faid arreirs of rent, until Candlemas then next, under- 
took, be. the faid mafters, be. to pay them the faid fum of two 
hundred and feventeen pounds fo due and in arreac to them, at, 
be. next after the making of the faid promife and undertaking, 
and to make the greateft payment at, be. : And the faid 
matters, be. aver, that they confiding, be. of the faid P. and W. 
they the faid matters, be. did not di {train the laid cattle, be. or 
any part theieof, nor have they at any time afterwards hitherto 
given the faid J. S. any trouble, by dill refs or orherwife, for or 
on account of the faid arreais of rent, or any part thereof, but, 
at the faid inttance of the faid P. and W. have always hitherto 
wholly defifttd therefrom ; of all which faid premiles the laid P. 
and W. at (T afortfaid, had due notice : Y c. t the wul P. and W. 
not regarding, be. (Common concluiion for the two hundred 
and feventeen pounds. 


CUMBERLAND, to wit. Jcry Wife v. Rid 
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Miller 


for that whereas, before and at the time of the making of the pro- 
mife and undertaking of the faid Richard heieafter next men- 
tioned, to wit, on, be. at, isc. one T. M. was juftly and truly 
indebted to the faid plaintiff' in a large fum of money, to wit, the 
fum of fixtecn pounds of lav. ful money of Great Britain, for di- 
vers goods , wares y and mo chavd:% t 5 before that time Joid and deli- 
vered by the Jclid plaintiff to the faid T. A1 \ and the fame being and 
remaining due and unpaid to the jaid plaintiff, he the (aid plaintiff*, 
in order to procure and compel payment of the fame, after- 
wards, and before the time of the making of the promife and un- 
dertaking of the faid defendant heieafter next mentioned, to wit, 
in Eafter term in the twenty- ninth year of the reign of, &c. 
l'ued and profecuted out of the court of our faid lord the king, 
before the king himfdl (the laid couit then and ft ill being held at 
and the piomile of defendant, that he 01 Ins exicutois ihould pay fo much by 
debt and colls, in confutation of difcontmuing the fuit, and fctting the original 
tarty ; and goes for two xn/taUnunu. 

VOJL. 11. 
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( In id Court) 
t*v inm^nnu 
(blowing, to 
1v:t,fotir pounds 
every ytar’’ 


Weffminffer in the county of Middlefex)* a certain writ of our 
^aid lord the king called a latitat, di retted to the flieriff of the 
county of C. ; by which faid writ the faid fhcriff was commanded, 
that he fhould take the foid T. M. if he fhould be found in his 
bailiwick, and him fafely keep, fo that he might have his body 
before our laid lord the king at Weffminffer, on, &c. next al- 
ter, &c. then rext following, to anfwer the faid plaintiff in a pita 
of trefpafs, nnd alfo to a bill of the f<ul plaintiff againft the laid 
T. M. for forty pounds, upon promites, according to the cuftcm 
of the faid court of our faid lord the king, before the king him- 
fclf, to be exhibited; and that the faid fhcriff fhould have theic 
then that writ; which faid writ afterwards, and before the deli- 
very thereof to the faid fheriff of C. as hereafter is mentioned, to 
wit, on, & c. at, &c. in, &c. was duly indorfed for bail for fixteen 
pounds, by virtue of an affidavit of the caufe of a&ion before then 
made and duly affiled of record in the faid court of, &c. accord- 
ing to the form of the ftatute in fuch cafe made and provided, that 
the faid T. M. might be by force thereof arrefted by the faid 
fheriff, and held to bail for fixteen pounds there ; which laid writ, 
fo indorfed as aforefaid, afterwards, and before the return thereof, 
and before the making of the faid promife and undertaking of the 
faid defendant hereafter next mentioned, to wit, on, &c. at, &c. 
was delivered unto one T. W. who then and at and after the 
a r red: mg of the faid T. M. by virtue of the faid writ as hereinafter 
mentioned was ihcriff of the faid county of C. to be executed 
in due form of law; by virtue of which faid writ, the faid 
T, W. afterwards, and before the return of the laid writ, and 
before the making of the promife and undertaking of the faid 
defendant hereafter mentioned, to wit, at, &c. in, &c. and 
within the bailiwick of the faid then fhcriff, took and arrefted 
the faid l\ M. by his body, and then and there kept and 
detained him in cuiiody, at the fuit of the faid plaintiff, for 
the caufe aforefaid, by virtue of the faid writ; of all which (aid 
premifes the faid defendant afterwards, to wit, on, &c. at, &c c. 
there had noLice : and thereupon, in confideration that the faid 
plaintiff, at the fpecial inffancc and requeft of the faid defendant, 
would (l) J if charge the faid T. M. out of the culludy of the faid 
(heriff ot C. ^and fet the faid 1 '. M. at liberty, and would then 
and there permit him lo go at large, and would not proceed any 
further againft him in the fuit aforefaid, he the faid defendant un- 
dertook, and then and there faithfully promifed the faid plaintiff, 
that he the faid defendant, or kit executors, fhould and would pay 
to the faid plaintiff the fum of fixteen pounds in full for the faid 
defendant, fo due and owing from the (aid T. M . to the faift 
plaintiff and the cofts then incurred m the faid fuit, (2) to pay 
four pounds every year until the faid fum of fixteen pounds fhould 
be paid : And the faid plaintiff’ in fa^t lays, that he, confiding in 
the faid pinnule and undertaking of the faid defendant, afterwards^ 
to wit, 011, ift, pcc. in 5 &c. at the laid inftance «ind requeft. 
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(l) did difeharge the /aid T. M. out of the cuftody of the find 2C j county 
then flieriff ; and did then and there fet the faid T. M. at liberty, (<) « permit 
and permit him to go at large, and did not any further proceed and procure the 
againft.htm in the fuit aforefaid, and hath not, at any time fmee 
the making of the faid promife and undertaking of the faid defend- s 
ant as aforefaid) hitherto proceeded in the faid fuit; whereof the 
faid defendant there had due notice ; And the faid plaintiff in fadt 
further faith, that (z) after the making of the raid promife and 
undertaking of the faid defendant, and before the commencement 
of this fuit, to wit, on, &c. at, &-c. a great part of the faid fum an d’ 
of fixteen pounds in the faid promife and undertaking mentioned, 
to wit, the fum of eight pounds, being at and after the rate of 
four pounds by the year, for two years elapfed fincc the making 
of the faid promife and undertaking, and ending and ended on the 
day and year laft aforefaid, became and was then and there Hue and 
payable from the faid defendant to the faid plaintiff, according to 
the tenor and effect of the faid promife and undertaking of the 
faid defendant ; whereof the faid defendant afterwards, to wit, on, 

&c. had notice. And whereas , before and at the time of the mak- 
ing of the promife and undertaking of, &c. &c. (Kinifh this 
Count fame as firft, only omitting what is in Italic, and in- 3 ^j* n 

ferting what is in the margin.) (15) And whereas, before 'ndrhe mmliTo 
and at the time of the making of the promife and under- of executors in 
taking of the faid defendant hereafter next mentioned, to t,K P fom,fc * 
wit, on, &c. one T. M. was jullly and truly indebted to the ( 3 ) Count S 
faid plaintiff in another large fum of money, to wit, the 
lum of fixteen pounds or, &c. for the recovery or which the faid re ft, and onji> 
plaintiff had then and there commenced a certain adtion or fuit at Hating, that 
law in the court of, &c. here againft the faid l'. M. and the faid pontiff had 
plaintiff had incun ed and been put to certain coffs and charges anda^romifcW 
in the profecution of the faid fuit and adlion ; and thereupon af- iie defendant tq 
terwards, and whilft the faid fuit was depending in the laid court p*y, omitting' 
here, and before the fame was ended and determined, to wit, on, the mHalrnents, 
he. at, &c. in confideration that the faid plaintiff, at the like m ccn ^d Q * iltl0a 
fpecial inftance and requeft of the faid defendant, would prevent °! diU r '" u, ' ll S 

* .. 1 . n , . 1 r 1 -»- */»• 1 - the . 1. nut. 

any further proceedings againit him the laid I . M. m flic aiore- and rmer.il i<#*- ’ 

faid fuit, he the faid defendant undertook, he, to pay to lurtV tne bearange. 
faid plaintiff the fum of fixteen pounds of, he. in full for the faid 
debt and coffs of the faid fuit : And the faid plaintiff' in fadt lays, that 
he, confiding in the laid iaft-mentioned promife and undertaking 
of the faid defendant, did immediately upon the making thereof, 
at the requeft of the faid defendant, prevent, and always from the 
time of the making of the faid laft-mentioned promife and under- 
taking hither to hath prevented, any further proceedings being had 
againft the faid T. M. in the faid adtion or fuit fo by him com- 
menced as laft aforefaid, and that he the faid plaintiff hath always 
from thence hitherto forborn and wholly debited, and ftill doth 
forbear and wholly debit, from fuing the Uid T. JVI. on the 
occalion aforefaid, to wit, at, &c, ; which the laid defend- 
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ant there well knows. (Add the money Counts ; account dated ; 
and common conclufion.) Thomas Barrow* 


Cafe and Opinion on the A$rcnn<vl or A T ote, 

*• I Richard Miller, or hit executors , 

€t promife to pay Jery Wife the fum of 
** fixteen pounds, to pay four pounds 
41 every year till the above fum is paid, 
* c as witnefsmy hand, 

“ Rich ard Millei. 
44 Witnefs, William Rupck.’* 

Plaintiff is a grocer, and lives at, Sec. 
and fold groceiies to one Thomas 
Miller, fon of the dt fendar.t, to the 
amount cf fixteen pounds, who liv- 
ed at A. in Scotl aid ; the fair! Tho- 
mas Miller becoming infolvmt fhd 
from his houfc in Scuthir.d to his 
father's in Cumberland, when lie 
for fomc time fccieted hamuli' from 
Ins creditors ; however, pi lir.tift at 
Lift piocuud him to be nrcfiid; by 
vjitue of a iithiai ifiucd onto^nty 
fifth May 17S7, at his i .thev i 
houfe, ten miles fio.n any place 
wh're ftamps cruid he piocuud, 
Up v -n the faid Thomas Mdlci's be- 
ing aneffid, he was threatened to 
f;o to jail, but, rather titan permit 
him, the defendant offered pUiiu.ff 
the fum cf fixt* cn pounds, payable 
in four years m full for debt and 
cods, ip cafe he would 1 chafe the 
defendant’s fen, which pl.ur.t ff 
agret d to accept; hot theie being 
no ftamps, or any p* ifon capable of 
drawing r. piopri note of hand, de- 
fendant wrote the ahpve undertak- 
ing on plain paper. Upon defend- 
ant Signing the abovt, the pi unti(T 
let T. M. at hbet ty who fjon went 
.and ftill continues abroad ; the pre- 
*Vnt dtfmdant fent rhe fir ft pay- 
ment by his youngtft fon, and paid 
the fame in put of the hid fixttm 
pounds, and which was indorsed 
on the faid undertaking. 

It is prefumtd, that though the un- 
dertaking is not 0 and wants 
the wolds value Knitted y yet it is 
good within the fUlute 29. Chaiks 
2. ch. 3. and may be ftamped, and 


that the words value received arc not 
ntcelTary, as it can be cleaily prov- 
ed tor whit contideration the un* 
deruking was given. 

I think the above note good as a pio- 
mifilry note within the ft^tutc 3. and 4. 
Ann. ch. 9. ; or coupled with the confide* 
ration, it may be given in evidence, in 
a fpecial adtion upon the cafe, ftating fuch 
confideration. Jf it be declared upun as 
a proimlF.'ry note, it cannot be given in 
evidence without a proper ftamp; and 
not hiving that now, it is not pennittul 
to be ibui ped but on paying ton pound s, 
by tiic ftauu 24 (ko 3 c. 7 f 8. 
which it cannot bo wi ith t’ c plaintiff * j 
while to pay. 1 would 1 licit foie advifp 
the plamt:ri to dtc'arc fpt cially upon the 
origin., 1 coi,ii(!ei U.on (\*. hch. i am of 
opinion, will be deemed futftcitnt to 
f.pport an idlior,a> a c^rfduaiM.offor- 
ft.*/ *>’<* to fui the deiei d .nt's fon lor the 
debt and colts, as a farisfaftion for winch 
the note is ftated to be given), and give 
the note m evidence as an agreement en- 
tered into upun fuch confideiation ; a$ 
an agieenient, however, is requ.rcd 10 
bi.ar a fix /hilling ftamp (by fhtuU’23. 
Geo. 3. c 58.) and not having it, it 
cannot be given in evidence, unkfi on 
payniti.r of five pounds, under the j 2th 
ft 6 ion of that ad, adopting the provi- 
ders contained in the uthfvflion of 5, 
and 6. W.i’.am and M„ry, c 2 1 . unit tint 
comes with.n the meaning of the ex- 
Csptcd piovifo in the before mentioned 
Inline of 23. G. 3 c. 58. f. 4. as a 
“ memorandum or agreement, the mat- 
ter of which does nut exceed twenty 
pound',” which I incline to think it 
does, and then no ftamp is requited to 
make it evidence. I have therefore ven- 
tured to declare accordingly. If, not- 
vvithftanding this, a fix fbilling ftamp 
fhould be required, and the defendant 
will proceed to try the aftion, it may be 
ft .imped at any time before the trial on 
payment of five pounds. 

Thomas P»aaaow. 



\n Consideration of FORBEARANCE to DISTRAIN, 

LANCASHIRE, to wit. J. L, v. E. K. and E. B. : for 
that whereas, before the making of the promite and undertaking 
hereafter mentioned, one A. B. was tenant for years, to wit, from 
year to year, of a certain meffuage or dwell ing-hotife, and a clofe 
of land, with the appurtenances, of the fa id plaintiff, at and under 
a certain yeaily rent, to wit, the yearly rent of eighteen pounds 
of, &c. therefore payable to the faid plaintiff ; and, being fuch 
tenant as aforefaid, he the faid A B. (lining his laid tenancy, and 
before the making of the fail! promife and undertaking of the faid 
defendants hereafter next mentioned, afiigned over all his eftate 
and intereft of and in the faid premifes to the faid defendants, 
without the leave or licence, and againft the will of the faid plain- 
tiff ; under which faid alignment the faid defendants entered into 
the polled! on of the faid premifes ; and the faid defendants being 
fo poflefled thereof heretofore, to wit, on, at, &cc. inconfide- 
fation that the faid plaintiff, at the fpccial inffancc and requeft of 
the faid defendants, would then and there accept and continue 
them as tenants of the faid premifes in the place and ffead of the 
faid A. B. upon the lame terms that the faid A. B. had theretofore 
had and held the fame, they the faid defendants undertook, and then 
and there faithfully promifed the faid plaihtiff, to pay all arrears of 
rent then due and owing from the faid A. B. to the faid plaintiff, 
for and on account of the fame premifes, within a reafonabla time: 
And the faid plaintiff avers, that although he the faid plaintiff, 
confiding in the faid promife and undertaking of the faid defend- 
ants, did then and there accept and continue, and from thence- 
forth hitherto hath continued them tenants of the fame premifes in 
the place and Head of the faid A. B. upon the terms aforefaid j 
and although, at the time of the making of the promife and under- 
taking, there was in arrear and unpaid from the faid A. B. to the 
faid plaintiff, for and on account of the fud demifed premifes, a 
large fum of money, to wit, the fum of eighteen pounds of, &c. ; 
of which the faid defendants then and there had notice; and al- 
though they the faid defendants have fincc paid a part to the faid 
plaintiff, to wit, the fum of nine pounds of, etc. on account there- 
of : Yet the faid defendants, not regarding, &c. but contriving, 
&c. the laid plaintiff in this behalf, have not, nor hath either of 
them* as yet paid the refiduc of the faid arrears of rent, amounting 
in the whole to a large fum of money, to wit, the fum of nine 
pounds of, &c. or any part thereof, to the faid plaintiff (although 
a rcafonable time for that purpofe has long fincc elapfed, and al- 
though fo to do they the faid defendants afterwards, to wit, on, 
&c. at, &c. were requefted by the faid plaintiff*); but they fo to 
do have, and each of them hath, hitherto wholly refuted, and ftill 
do refufe, and the fame is wholly unpaid to the faid plaintiff, to 
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wit, at, &c. And whereas , before the making of the promife 1( i Count, omit* 
and undertaking hereafter next mentioned, one A. B. was tenant ting to flaw 
for years, to wit, from year to year, of a certain other meffuage that the atfign- 
or dwelling-houfe, and a clofe of land, with the appurtenances, of ni ~ i t 
him the faid plaintiff, fituate at, fccc. under a certain demite there- ccncTof Vain 
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of theretofore made to him by the faid plaintiff at and under a cer- 
tain yearly rent, to wit, the yearly rent of eighteen pounds of, &c. 
whereof, at the time of the aligning of the faid demifed premifes 
hereafter next mentioned, a large ium, to wit, the lum of eigh- 
teen pounds, was due and in arrear from the faidLA. B. to the laid 
plaintifE to wit, at, &c. ; and the faid A. B. fo being fuch te- 
nant, and the faid rent fo being due from him for the faid pre- 
mifes as afarefaid, he the faid A. B. during the continuance of the 
faid demife, and before the making of the promile and undertak- 
ing of the faid defendants hereafter next mentioned, afligned over 
all his eftate and intereft of and in the faid laft-mentioned pre- 
mifes, together with all and Angular the goods, chattels, and 
flock of him the faid A. B. upon the fame, to the faid de- 
fendants ; under which aflignment the faid defendants accord- 
ingly entered upon and took poffeflion of the faid laft-men- 
tioned afligned premifes; and being fo thereof pofleiled, here- 
tofore, to wit, on, &c. in confidcration that the faid plaintiff, at 
the fpecial inftance and requeft of the faid defendants, would not 
difpute the faid alignment, and would forbear to dillurb the faid 
poifeilion of the (aid lad -mentioned demifed premifes, or the goods, 
chattels, and dock thereon, for or on account of the arrears oj 
rent lo due to him for the fame as aforefaid, they the faid defend- 
ants undertook, &c. to pay to him all the faid an ears of rent fo due 
and owing to him for and in refpedt of the faid demifed premifes 
as aforefaid, when they the faid defendants fhould be thereto af- 
terwards requ cftvd: And the faid plaintiff in fa£t fays, that he, 
confiding in the faid iait-meritioned promife and undertaking of 
the faid defendants by them made as aforefaid, did not difpute the 
faid aflignment, but did then and there forbear, and from thence 
hitherto hath forborne, to dillurb their faid poffeflion of the faid 
laft-mentioned demifed premifes, and the goods, chattels, and 
flock thereon, for and on account of the laid arrears of rent fo 
tlue to him for the fame as afordaid, to wit, at, 5cc. ; and although 
they the faid defendants have iince paid to the laid plaintiff a part, 
Count, in & c * (Conclude as in iff Count.) And whereas, at the time 
conflagration of the making of the promile and undertaking hereafter next 
} plaintiff would mentioned, the faid defendants } by aflignment Irom the faid A. B. 
forbear to dif. were poileifed of and in a certain other mefluage and dole, with 
n * rc vent^nic a PP urtenanccs > biuatc in, \c. (whereof the laid A-B. at the 

■fak of them by time of fuch aflignment, was tenant, to wit, from year to year, 
; defendant!. ‘ to the laid plaintiff, at a certain yearly rent, to wit, the yearly rent 
of eighteen pounds, therefore payable to the laid plaintiff', of which 
l'aid rent a large arrear, to wit, the fum of eighteen pounds, was 
then and there due to the faid plaintiff), and alfo of certain goods, 
chattels, flock, and crop upon the faid mefluage, clofe, and pre- 
miles, liable to the diilrels of the faid plaintiff for the faid arrears 
of rent; and the faid defendants being fo pofleiled as aforefaid, 
heretofore, to wit, on, &c. at, & c. in confidcration that the laid 
plaintiff, at the fpeckl inftance and requeft of the faid defendants, 
would forbear to diftrain the good*, chattels, flock, and crop upon 
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the faid afligiied premifes for the faid arrears of rent, and would 
not prevent their making fale of them, they the faid defendants 
undertook, &c. the faid plaintiff, to pay to him the faid arrears of 
rehc, when they the faid defendants (hould be thereto afterwards 
requefted : And the faid plaintiff avers, that he, confiding in the 
faid laft-mentioned promill* and undertaking of the faid defendant, 
did forbear, and from the making thereof hitherto hath forborne, 
to diftrain the faid goods, chattels, ftock, and crop upon the faid 
afligned premifes, for the caufe aforefaid, and did not prevent, not 
from thence hitherto hath prevented, the laic thereof by them the 
faid defendants, to wit, at, he . : Yet the laid defendants, not in 
the lcafl regarding, See. but contriving. See. the faid plaintiff :n 
this behalf, hath not as yet paid the hiiJ arrears of rent to the laid 
plaintiff, or any part thereof ( although fo to do they, he.) ; but they 
lb to do, he. (Add Count* for ule and occupation; money had 
and received; an account dated; and common concluaon.) 

T. Barrow, 

LONDON. Jf. J.W. Sir W . D. bart. J. D. and G D. D;J> ., t . on , 
complain of F. ]). and M. his wife, being, &c. : for that whei^as co-iiMeratuia' 
one J, C. and N. C. on, he. were jointly and ieparatciy bound to vroM 

the faid plaintiffs, by their certain writing-obligatory, in riiel'urn not P ul 3 bond 
of four hundred pounds, with a condition for the payment or two ^7- f c nda ntwhllf t 
hundred and fix pounds on, he. then next following, wmch faid t 0 i e a*, adminif- 
two hundred and fix pounds were not paid to the laid plaintiffs, ort?*irix, lhe pro* 
any or either of them, on, he. then next following, according ni ‘f*d topaybom 
to the condition of the laid writing-obligatory., whereby the faid 
writing-obligatory became forfeited to the laid plaxncffs: And ba r * d ^rhe rt 
whereas the faid N. afterwards, to wit, on, he. died inteftate time. 

(the faid four hundred pounds being then unpaid to the faid plain- Aftion brought 

tiffs, or to any or either of them), after whofe death adrnmidration ^fterdefendant*# 

of all the goods and chattels, which were belonging to the laid N. jnier * xnj4fr * i, 5 ^ 

at the time of his death, was committed by the late [a) judge for the 

proving of will* and granting of” admini It ration to the faid M. 

whilft Ihe was lole ; bv virtue whereof, fhe the laid M. became 

pofl'died of the faid goods and chattels which were belonging to 

the faid N. at the time of his death, and the faid good* and chattels 

became liable to pay the juft debts of the faid N. : And whereas 

the laid plaintiffs, for the fooner obtaining of the debt aforeUid, 

did intend to put the laid writing-obligatory in fuit againft the faid 

M. as adminiftratiix of the goods and chattels of the faid N. for 

the recovery of the ^forelaid four hundred pounds, and of fuch 

their intentions they the laid plaintiffs aftei wards, to wit, on, he. 

gave notice to the faid M. whilft (he was lole : whereupon the 

fciid M. whilft <he was foie, afterwards, to wit, on, he. in con- 

fideration of the premifes, and alio in conlideration that the faid 

plaintiffs, at the fpecial inftance and requeft of the faid A'l « 

would forbear to put the faid writing-obligatory in fuit 

againft the faid M. (he the faid M. undertook, and then 

(n) Query, If the name a*nd title of the perfon, *nd of wha; ccclduftiCal souru 
fhoujd not be fet out. 

D d 4 a;u\ 
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and there faithfully promifed the faid plaintiffs, that (ht 
the faid M. would immediately pay the intereft then due upon the 
faid writing-obligatory to the faid plaintiffs ; and would alfo pay 
them the principal money due upon the faid writing-obligatory 
within a reafonable time afterwards : And the (aid plaintiffs in fa& 
fay, that they, confiding in the faid promife and undertaking of 
the faid M. whilft (he was lole, in form aforefaid made, have al- 
ways, from the time of the making of the faid promife and under- 
taking, hitherto abflaincd and forbore, and ftill doabftain and for- 
bear, to put the faid writing-obligatory in fuit againft the faid 
Mary. And the faid plaintiffs in fa& further fay, that the intcreft 
aforefaid, then due upon the faid writing-obligatory at the time of 
the making of the faid promife and undertaking, amounted to 
thirty-four pounds ; whereof the faid M. then and there had notice : 
Yet the faid M. whilft (he was foie, and the faid F. and M. after 
the marriage celebrated between them, not regarding, &c. but 
contriving, &c. to deceive and defraud the faid plaintiffs in this 
behalf, have not paid, nor hath cither of them as yet paid, the faid 
principal money, and intereft due therefore upon the faid wiiting- 
obligatory, amounting in the whole to, &c. (although to do this 
the fa’ 1 d M. often afterwards whilft fhe was foie, and the faid F. 
and M. after the marriage celebrated between them, to wit, on, 
&c. by the faid plaintiffs were reejuefted) ; hut they to pay the 
fame have hitheito wholly refuted, arid ftill refute, &c. 


Deration In LONDON, to wit. James Barber complains of William 
ctmfukration of grander, being in the cuftody, &c. of a plea of trelpafs on the cafe,. 

'further time ^ c * * *° r ^ at w ^ l ' rcas the faid William, before the making of the 
for the payment promife and undertaking of him the faid William hereafter next 
of the pi naval mentioned, to wit, on the fouith day of May in the year of Our 
of a bond, d<- Lord 1767, at L. aforefaid, in the nanfh of St. Mary-le-Bow in 
fendant proiviif- ward of Cheap, made his certain writing-obligatory, iealcd 
treafe in- w ‘th °* l ^ e faid defendant, the date whereof is the day and 

4 tc/rft. year aforefaid, and thereby became held and firmly bound to the 

laid plaintiff in the furn of five hundred and eighty pounds of good 
and lawful money of Great Britain, to be paid to the laid plaintiff 
when he the faid defendant (hould be thereto afterwards requeft- 
ed, with a condition thereunder- written, that if the faid William 
Brander, his heirs, executors, or adminiftrators, (hould and did 
well and truly pa\, or caufc to be paid, unto the faid plaintiff, his 
executors, adinimltrators, or affigns, the full (urn ot two hundred 
and ninety pounds of good and lawful money of Great Britain, 
within three years then next enfuing from the firft day of Febru- 
ary then laft pall*, together with intereft for the fame, at rhe rate 
of two pounds ten killings per cent, per ami. commencing the 
firft day of February aforefaid, then that obligation to be void, 
otherwiie to remain in full force and virtue. And whereas, be- 
fore the making of the promife and undertaking of the faid Wil- 
liam hereafter next mentioned, and before the expiration of the 
f«*id three years in the faid condition of the faid writing-obligatory 

mentioned. 
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mentioned, that is to fay, on the firft day of July A. D. 176(5, at 
L. aforefaid, in the parilh and ward aforefaid, the principal fum 
of two hundred and ninety pounds in the condition of the faid 
Writing-obligatory mentioned then being unpaid, he the faid 
James gave notice to the laid William to pay the principal fum, 
and the intcreft thereof, at the expiration of the time limited and 
appointed in and by the condition aforefaid, according to the tenor 
thereof, and requeued the faid William to pay to him the faid 
James the faid principal fum of two hundred and ninety pounds, 
and the intereft aforefaid, at the expiration of that time, accord- 
ing to the tenor of the condition of the faid writing-obligatory; 
and thereupon afterwards, to wit, on the fame day and*ycar laft afore- 
faid, atL. aforefaid, in, he . aforefaid, in confideration that the faid 
James, at the fpecial inftance and requeft of the faid William, would 
forbear and give to the laid William fomc further time for the pay- 
ment of thefaid principal fum of two hundred and ninety pounds after 
the expiration of the time in and by the faid condition limited for 
payment thereof, he the faid William undertook, and then and 
there faithfully promifed the faid James to pay him the laid prin- 
cipal fum of money as foon as he conveniently could after the 
expiration of the time limited in the Cud condition, and in the 
mean time that he the faid William would pay the faid James in- 
tereft: for the faid principal fum of two hundred and ninety pounds 
from the expiration of the faid time in the laid condition limited 
for that purpofe, until the faid principal fum fhould be paid, at 
and after the rate of five pounds by the one hundred pounds by the 
year, and fo in proportion for a lefier fum than one hundred 
pounds, that is to fay, when he the faid William fhould be there- 
to afterwards requefted: And the faid James in fact faith, that he* 
confiding in the faid promife and undertaking of the faid William 
fo by him made in this behalf as aforefaid, did, to wit, at the re- 
queft of the faid William, forbear and give unto him further time 
for the payment of the faid principal fum of two hundred and 
ninety pounds from the expira'ion of the time limited by the (aid 
condition for payment thereof, tor a long time, to wit, until a 
day long afterwards, that is to lay, until the firft day of April 
A. D. 17*75* to wit, at L. aforefaid, in, &c. aforefaid: And the 
faid James in fail further faith, that afterwards, that is to fay, 
on the fame day and year laft alorefaid, at L. aforefaid, in, &c. 
aforefaid, there became due and owing from the faid William to 
the faid James for intcrcit on the laid principal fum of money, at 
and after the rate of five pounds by the one hundred pounds by 
the year, and fo in proportion for a lefs fum than one hundred 
pounds, according to the tenor of the faid promife and undertak- 
ing of the faid William, a large fum of money, to wit, the fum 
of fifty pounds, which the faid William ought to have paid to the 
faid James, according to the tenor of his faid promife ; whereof 
the faid William afterwards, to wit, on the fame day and year 
laft tforeiaid, at, &c. aforefaid, had notice. And whereas the 
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(federation in 
palace court a- 
fcainrt: ddcnd- 
fcnt,who,in con- 
^deration plain- 
tiff would nut 
Inter up judg- 
ment, on a war- 
rant of attorney, 
againitone A.B. 
terho had made 
default in pay- 
ing the money, 
piGtm*ed to pay 
the money or 
render up the 
body of A. B. 
but did neither. 


faid William, &c. (Money laid out, had, and received} and 
account Hated ; and common concluiion ) 

t think, if you can prove the promlfe as ftarfed in the firfl Count, you may 
ftuintam the altitfn. 

D. Morgan* 


PALACE COURT, Frederick Witfeg, by R. K. his at- 
torney, complains of Richard Hammock* in a plea of trefpals on 
the cafe, &c. : for that whereas, before the making of the pro- 
mife and undertaking of the faid defendant hereafter next mention- 
ed, to wir, oit, &c. at, &c. within the jurifdiction of this court,* » 
one James Styles, to fecure the payment of twenty- nine pounds 
fixteen (hillings and elevenpence, then due and owing from hint 
the faid J. S. to the faid plaintiff, did, by a certain writing, com- 
monly called a warrant of attorney, then and there made by him 
the faid J, S. and duly executed and delivered to the faid plaintiff, 
defire and authorize one J. W. and one R. H. or any other attor- 
ney of his majefty’s court of king’s bench, to whom the faid war- 
rant of attorney was directed, to appear for him the faid J. S. 
that is to fay, in the court of king’s bench, as of the then laft 
Michaelmas, the then next Hilary, or any other fubfequent term, 
and then and there to receive a declaration for him m an action of 
debt for fifty-nine pounds, for goods fold and delivered at the fuit 
of the faid plaintiff, by the name of, &c. and thereupon to confefs* 
the fame adhon, or tdie to fuffei a judgment by default, or other- 
wife, to pafs againft him the faid J. S. in the fame action to be there- 
upon forthwith entered up againft him of record in the Lid court 
of the faid fum for fifty-nine pounds and cods of fuit, upon this 
condition thereto annexed, to wit, that if the laid J. S. fliMild 
pay the aforefaid fum of twenty-nine pounds to the faid plaintifl in 
manner following, that is to f»y, ten pounds in part thereof, on, 
&c. and the remaining fum of, fcc. on, 6cc. then that the faid 
warrant of attorney fhould be void, or elfe fhould remain in full 
force j and that in cafe default fhould be made in the laid fir It pay- 
ment, the faid plaintiff fhould be .it liberty to enter up the Lid 
judgment in rhe faid warrant of attorney fo made as aforefaid. and 
iue out an execution : And the faid phintiff in hi 'it faith, that the 
faid J. S. having made default in the laid find payment in the frd 
condition to the afordaid warrant of attorney annexed, as aforefaid 
fpecified, by not paying the laid fum of ten pounds m the laid con- 
dition mentioned, and thereby ftipuiated and appointed to be paid, 
©n, &c. he the faid plaintiff, juft before the making of the pro- 
mife and undertaking of the laid defendant hereafter next men- 
tioned, intended and was about to put the aforefaid warrant of 
attorney in force againft the (aid J. S. and to caufc the faid judg- 
ment therein mentioned to be entered up againft him the faid J. S. 
by virtue of the faid warrant of attorney, and to fue out procefs of 
execution againft him the (aid J. S. on fuch judgment, as the faid 
defendant well knew j and thereupon afterwards, and before the 

levying 
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levying the plaint of the faid plaintiff* againft the faid defendant, 
wit, on, Ac. at, Ac. in confederation that the faid plaintiff, at the 
fpecial iuftanceand requeft of the faid defendant, would not enter 
up, or caufe to be entered up, fuch judgment as aforefaid againft 
the faid J. S. nor take him in execution, but would forbear fo to 
do until the twenty-ninth day of, Ac. he the faid defendant, by a 
certain memorandum or note in writing, bearing date the day 
and year laft afoiefaid, and fublcribed by him the faid defendant, 
according to the form of the ftatute in fuch cafe made and provide 
ed, undertook, and then and there faithfully promifed the faid 
plaintiff, to pay him the faid fum of ten pounds (that is to fay, the 
faid fum of ten pounds fo due and payable from the faid J. S. on, 

Ac. as aforefaid), on, Ac. or produce the perfon of the laid J. S. 
on that day to him the faid plaintiff: And the faid plaintiff aveis, 
that he, confiding in the laid promife read undertaking of the fnd 
defendant fo by him in manner and form aforefaid made, did not at 
any time after the making of the promile and undertaking of the 
faid defendant, between that day and the aforefaid twenty-ninth 
day of, Ac. or on that day, enter, or caule luch judgment a* 
aforefaid to be entered againft the laid J. S. nor did he take him, 
or caufe him the faid J. S. to be taken in execution at cne lute of 
him the faid plaintiff ; but on the contrary, during all that time, 
forbore fo to do, to wit, at, Ac. : And the faid plaintiff in fact, 
further faith, that although the laid S. did not, at any time be- 
fore, or on the faid twenty-ninth day, Ac. pay, or caufe the faid 
ium of ten pounds, fo due and payable from him the laid J. S. to 
the laid plaintiff, on, Ac. to be paid to the laid plaintiff"; whereof, 
and of the aforefaid forbearance by him the faid plaintiff, the laid 
defendant, on the faid twenty-ninth day, Ac. had notice : Yet the 
faid defendant, not regarding, Ac. but conti iving, Ac. did not, 
on, Ac. or at any other time, pay the laid pait thereof, nor did 
he on that day produce the perfon ot the laid J. S. to the faid plain- 
tiff (although to perform the (aid promife and undertaking, fo by 
him made as aforefaid, he the faid defendant was requefted by the 
faid plaintiff, oil, Ac, at, Ac,) ; but wholly ncgledk-d and related 
fo to do : And the faid plaintiff avers, that the laid J S hath 
never been taken in execution at the fuit of the fatd plaintiff for 
the faid ten pounds fo duo and payable from him the faid J. S. on, 

&c. or for any part thereof; but the faid fum of ten pounds If ill 
remains wholly unpaid to him the laid plaintiff, either by the fa;i 
defendant or the faid J. S. to wit, at, Ac. in, Ac. contrary to the 
tenor and effect, true intent and meaning, of the faid promile and 
undertaking of the faid defendant in manner and form aforefaid 
made, to wit, at, Ac. And whereas, Ac. Ac. (Add a 2d 2d Count. 
Count like the former, omitting the defeasance, and making the 
confideratcon to be for the forbearance to take in execution only, 
as nothing might have been faid about entering up judgment, 
which might have been entered up : 3d Count, money had and 
received ; account ftated; and common conclufion.) 

V. Lawes. 
GLAMORGANSHIRE, 
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By an attorney GLAMORGANSHIRE, to wit. David Prichard, one, &c« 
agamft detend- complains of Edward Thomas, being, &c. : for that whereas, 
(who 3 having ^ on S before the promife and undertaking hereinafter next mention- 
fuffered a pn- ed, to wit, on, &c. at, &c. one Thomas Manfcl Talbot, efquire, 
foner to efcape was (heriff* of the laid county of G. and the faid E. T. was then 
who was in Ins anc j there the gaoler and keeper of a certain gaol of the faid 
cuftody under T Ta ]b ot , fo being Qicnff of the faid county, fituate and bc- 
fer "iwn^per- In g within the bailiwick of the (aid (her iff', at, &c. lawfully and in 
formance of an due manner conftituted and appointed by the faid T. M. T. as 
mward made by fuch (heriff as aforefaid : And whereas, long before the time of 
order of mjifrius, making the promife and undertaking hereinafter next mentioned, 

IwecnThe^chcm t0 on > at > ^ c * one R°£ ei ' Williams was a prifoner in 
of plaintiff and faid gaol whereof the faid E. Thomas was keeper and gaoler as 
faid prifoncr, and aforefaid, in the cuftody of the fa id T. M. Taibot, efquire, fo 
for which efcape being (herifF as aforefaid there, under and by virtue of a certain 
plaintiff s client v/r ; t c f attachment, before that time iflued and profecuted out of 
•Sion^afiiftihc court cf our laid lord the king, before the king himfelf, the* 
Ihenff, which fb.id court then and fhll being at VVcftminfter in the county of 
wa s at iflfuc), Middlefex, at the inftancc of one H. E. for certain trefpafles and 
on a promife, contempts brought again It him the faid R. W. in the court of our 
thatu f a id lotd the king, before the king himfelf; and more efpecially, 

wcceedin es ^to amon gft the faid trefpafles and contempts, for the non- performance 
t>e ftayed m id of a certain award and final arbitrament before that time in due 
naicn between manner made by one Richard Cox, efquire, barriftcr at law, in a 
fat client ai.d certain adtion of cjedlment theretofore depending and at iiTue, 
Acriff, that he w ] iere [ tl one John Meredith, as leflec of the laid H. E. was plains 
paypLmtifftlie a nd ^e laid R. W. was defendant, to which faid R. C. the 
cofts as wtll m matters in difpute between the faid parties in the faid adlion of 
the tormer ac- ejedhnent had been icfeired for his final determination and award, 
uon a-> the pre- an j w ith the content of the faid parties refpe&ivciy, and under and 
^ nt * by virtue of a certain order of niji prius , afterwards made a rule of 

the faid court of our faid lord the king, before the king himlelf ; 
in which faid award it was and had been, amongft other things* 
awarded by the faid Richard Cox, the faid referee and arbitrator, 
that the faid R. W, Ihould pa} to the faid H. E. or to the faid 
D. P. as being the attorney and folicitor of and for the faid II. E. 
in the faid action of eje&ment, the cofts in the faid action : And 
the faid D. Prichard, the faid attorney or folicitor of and lor the laid 
H. E. in the faid action of ejedlment, further fays, that the cofts 
in the laid adlion, fo awarded to be paid by the faid R. C. amount- 
ed and were taxed at a large (um of money, that is to fay, the fum 
of fifty-fix pounds five (hillings of lawful, &c. ; and that the 
(aid R. W. was a prifoner in the faid gaol whereof the faid Ed war! 
Thomas was keeper and gaoler as aforefaid, in the cuftody of the 
faid T. M. T. fo being (herifF as aforefaid, under and by virtue of 
the faid writ of attachment, as well by reafon of the non-payment 
of fifty-fix pounds five lhiliings, the amount of the faid cofts, 
as for other the trefpafles and contempts brought againft him the 
find R. W. more efpocially by reafon and on account of the non- 
pciioi inane e of the Uid Older, that is to fay, at, &c. And where- 
as 
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as alfo afterwards, and before the time of making the faid promife 
and undertaking next hereinafter mentioned, whilft the faid 
T. M. T. efquire, was and continued fuch fheriff asaforefaid, and 
whilft the faid R. W. was a prifoner in the faid gaol whereof the faid 
E. T. was keeper and gaoler, in the cuftodyof the faid T. M. T. 
efquire, fo being fherilf as a fore faid, afterwards, to wit, on the 
day of A. D. at, &c. he the faid R. W. 

fo then and ftill being fuch prifoner as aforefaid in the faid gaol 
whereof the faid E T. was keeper and gaoler as aforefaid, in the 
cuftodyof him the faid T. M. T. efquire, fo being fuch fheriff as 
aforefaid, for the caule aforefaid, by and through the mere negli- 
gence and careleffnefs of the faid T. M. T. efquire, the faid iheiiff 
of the faid county of G and of the faid E. T. the gaoler and 
keeper of the faid gaol, cfcapcd from and out of the faid gaol and 
cuftody of the faid T. M. T. efquire, fo being fheriff as aforefaid, 
and went at large wherever it pleafed him the faid R. W. to go, 
without the lea/c or confent and againft the will of the faid H. E. ; 
aud the faid T. M. T. efquire, the faid fheriff, having no legal 
warrant or authority whatfoever for the faid R. W being fo let 
a-going at large ; and the faid H. E. not being then, or at any 
time either before or fince, fatisfied by the faid R. W. for his 
non-pcrformance of the fcveral matters fo awarded to have been 
theretofore performed by him the faid R. W. to the faid H. E. 
nor the faid D. P. the faid attorney and folicitor of ihc faid 
H. E. being then or there paid or fatisfied the faid fifty-fix 
pounds five Ihil lings, of the amounr of the coifs fo awarded 
to be paid to them, or either of them, by the faid R* W. as 
aforefaid* And whereas alfo the faid IE E. by reafon of the Artlon on eh# 
premiles aforefaid, and of the negligence, careleffnefs, and mif- 
conduct of the laid T. JV1. T. as aforefaid, whilft he was fo fheriff brought 
as aforefaid, and of the faid E. T. whilft he was fuch gaoler as afore- 16 c * 

faid, in having permitted and fuffered the faid R. W. to cfcape and 
go at large as aforefaid, afterwards, and before the making of the 
laid piomifcand undertaking next hereinafter mentioned by the faid 
E. T. to wit, in Michaelmas term in the twenty-fourth year of 
the reign of our faid loid the now kmg, impleaded the faid T. M. 

T. efquire, in the faid court of our faid lord the king, before the 
king himlelf, the faid court being then and ftill held at Weftmin- 
Her in the laid county of Middlefex, in a certain plea and trefpafs 
pn the cafe, to his the faid Heibert Evans’s damage of five hundred 
pounds, for the obtaining and recovering his damages by him the 
laid H. E. fuftained by reafon and on account of the cfcape 
of the faid R. W. out of the cuftody of the faid T. M. T. 
efquire, fo being fheriff as aforefaid, and of his the faid R. WVs 
non-performance of the faid award, and of the feveral matters fo 
awarded to have been performed by him the faid R. W. to the faid 
H. E. as aforefaid ; upon which faid plea in the laid court of our 
lord the king, before the king himfelf, at Weftminftcr aforefaid, 
fuch proceedings were had in the fame court that iffue was joined 
between the faid H. E. and the faid T. M. T. to be tried by a 
jury of the faid county of Heicford, being the next Englilh county 
the faid county of Glamorgan. And whereas alfo the faid D. P. 

before 
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before and at the time of the making of the promife and undertake 
ingnext hereinafter mentioned, was retained and employed by the? 
faid H. E. as his attorney and fclicitor in and about the profecuting 
and canying on of the laid luit laft above mentioned cf him the 
faid H. E. againft the faid T. M. T. for and by rcafon of the find 
cfcape of the laid R W. as laft afore faid, to wit, at, &c. ; and the 
faid laft mentioned fuit being fo depending as afoiefaid, and the 
fiid fifty-fix pounds five (hillings, the faid cofts fo awarded to 
be paid to the Lid H. E. by the faid R. W. being wholly un- 
paid either to the faid H. E or to the faid D. P. the laid attorney 
and fclicitor of and for the faid H. E. in the faid former action of 
eje&ment; and the faid D. P. being fuch attorney and folicitor of 
and for the faid H. E. in the faid mit fo bi ought again (l the faid 
T. M. T. for and by .eafon of the faid efcape of the faid R. W. 

and the faid E. T. hiving been fuch gaoler and keeper of the faid 

gaol at the time of the faid efcape of the laid R. W. in manner be- 

fore mentioned, afterwards, whilft the faid lad-mentioned fuit 
was depending, and before the time of the faid iflue therein joined 
between the faid PL E. and the faid T. M. T. to wit, on, &c. at, 
Iffuejolnecij and &c. he the laid H. E . in confideratiou that the faid D. P, at the 
in confederation fp ec j a ] j n ft a nce and requeft of the faid E. T. would caufe the trial 
caufe* the irid^of a ^ oie Lid iflfue fo joined between the faid H. E. and the fiid 

fhe iffue to be T. M. T. in the pica laft aforefaid, to be ftayed, and would not any 
ftayed, &c dc- further profccute the faid laft-mentioned fuit, but wo u Id cau fc the 
jfcnddm under- (hid H. E. to Uefift from all further prolecution of the Lid pica of 

tpss, Ac, trefpafs on the cafe againft the faid T. M. T. for or by reafon of 

the (aid efcape of the faid R. W. as aforefaid, undertook, 
and to the faid D. 1\ then and there faithfully promifed, that 
he the fiid E. T. would pay the laid p. P. as well the laid lum of 
fifty-fix pounds five fhillings, the amount of the cofts fo award- 
ed to be paid by the faid R. W. to the faid K. E. or to the faid 
I). P. as attorney and folicitor of and for the faid H. E. as aforefai^, 
and alfo all fuch cofts and charges as had ueen and were then in r 
currcd in and about the profecuting the laid iaft-ment;oned fait of 
the faid H. E. againft the faid T. M. T. for or by rcafon of the 
faid cfcape of the faid R. W. as iaft aforefaid, whenever fuch coft* 
in the faid laft-mentioned adtion fhould be taxed : And the faid 

D. P. in fa£t fays, that he, confiding in the faid promife and un- 
dertaking of the faid E. T. in form aforefaid made, did can ft the 
trial of tne aforefaid iffue, fo joined between the faid Herbert Evans 
and the faid T. M. T. in the plea laft aforefaid to be ftayed, and 
caufe the faid H. E. to defift from all further profccution thereof 
againft the faid T. M* T. and hath not further profecuted the fame } 
and lince the making of the faid promife and undertaking of th^ 
faid E. T. the faid laft-mentioned fuit of the faid H. E. againft 
the faid T. M. T. for the caufe laft aforefaid, hath not been fur - 
ther pi often ted, but at the fpecial in (lance and requeft of the laid 

E. T. the faid H. E. and D. P. his faid attorney and folicitor, have 
forborne, and vet do forbear, to profccute the fame any further 
againft the laid, T, M, T, and all procefs thereupon againft thf 
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faid T. M. T. is ccafed, to wit, at, &c. : And the kid D. P. in 
fa£t further lays, that the cofts which had been and were incurred 
in and about proftcuting of the faid laft mentioned fuit of the faid 
H. E. againft the faid T. M. T. afterwards, to wit, on, &c. 
amounted to and were taxed by the proper officer in that behalf 
to a large fum of money, to wit, the fum of pounds of 

lawful, &c. to wit, &c. : Yet the faid Edward Thomas, not re- 
garding his faid promife and undertaking by him fo made as afore- 
faid, but contriving and fraudulently intending craftily and fubtilly 
to deceive and defraud the faid D* P. in this behalf, hath not yet 
paid to the faid D. P. either the faid fum of fifty-fix pounds 
five {hillings fo awarded to be paid as aforefaid, or the other fum 
of pounds, the faid amount of the faid cofts fo taxed as 

aforefaid, which had been and were incurred in and about the pro-, 
fccuting of the faid laft-mentioned fuit of the faid H. E. againft the 
faid T. M. T. as aforefaid, or either of them, or any part thereof 
(although to pay the fame feveral fums of money to the faid D. P. 
he the (aid E. T. hath by the faid D. P. been often fince requeft- 
ed) jbut to pay either the faid fum of fifty-fix pounds five {hillings, 
ot the faid fum of or either of them, or any part thereof, 

to the faid D. P. hath hitherto wholly refufed, to wit, at, 
(Counts for money paid, laid out, and expended s ditto had and 
received f common breach to two laft . ) 


LONDON, ff. Mary Saunders, executrix of the laft will Declaration a« J 
and teftament of Thomas Saunders deceafed, complains of Rich- g a » n ^ <fefen 4 - ? 
ard Aucklam, being in the cuftody, &c. : for that whereas the faid ant > an a PP re “* ; 
defendant, in the lifetime of the faid Thomas, to wit, on the fa. 'money 
third of March A. D. 1736, at L. &c- by a certain indenture then promued, if tm 
and there made by the faid defendant to the faid T. and fealed would not tal* 
with the feal of the faid defendant, did put himfelf apprentice to advantage ct 
the faid T. in his lifetime, to learn the art of waterman, and with defend I 

fiim, after the m inner of an apprentice, to dwell and ferve upon a m*s ka V mghi» 
the river Thames, from the faid thitd day of March in the year frrvicc former-, 
aforefaid unto the full end and term of feven years from thence ly> and woul^ 
next following, to be fully complete and ended ; during which endeavour t*j 
teim the faid apprentice his faid mailer faithfully (hould ferve as ^made fret of 
aforefaid, his fecrets keep, and his lawful commands every where a company. I 
gladly do: And whereas the faid defendant afterwards, and dur- * 

ing the lifetime of the faid 'Thomas, and during the continuance 
of the faid term, that is to fay, on the tenth of February A. D. 

1742, did, without the licence or confent of the faid T. and 
againft his will, and contrary to the faid covenant lo made as 
aforefaid, defert and quit, and abfent himfelf fiom the fervice of 
the faid F. for a long time, that is to fay, for all the then relidue 
of the faid term of years, whereby the faid T. was deprived of the 
benefit and advantage of the fervice of his faid apprentice, whicli 
he ought and might have had during that time, and thereby loft 
divers large (urns of money. And whereas the faid defendant 
‘ after w^rds^ 



ASSUMPSIT SPECIAL.— FORBEARANCE 


416 

afterwards, in the lifetime of the faid Thomas, that is to Ay, on 
the twenty-eighth day of September A. D. 17 ^$, at L. &c. in 
confideration that the faid T. at the fpecial indance and requeft 
of the faid defendant, had then and there undertaken and faithfully 
promifed the faid defendant, that if he the Aid T. would not take 
any advantage of the faid breach of Covenant of the Aid defendant 
in the Aid indenture contained, by bringing an adtion or aclionv 
at law againft the Aid defendant for the fame, but would deliver 
up the Aid indentuie, fealed with the feal of the faid defendant as 
aforefaid, to theufe of the faid defendant; an J would alfo, as much 
as in him lay, endeavour to procure the faid defendant to be made 
free of the Watermen's Company at L. aforefaid, undertook, 
and then and there faithfully promifed the faid 'Thomas in his life- 
time, to pay him the fum of fifteen pounds of lawful money, when- 
ever afterwards he the faid defendant fhould be thereto required: 
And the Aid plaintiff in fa£l faith, that the Aid T. in hi c liAmne, 
confiding in the faid promife and undertaking of the Aid defendant 
fo made asaforeAid, did not take any advantage of tin. Aid breach 
of covenant of the Aid defendant in abfenting himlelf from the 
fervice of the Aid T. as aforefaid, nor of any other breach of the 
faid covenant of the Aid defendant in the faid indenture contained, 
by bringing any aftion or actions at law for the fame, nor in any 
other manner; and the faid T. afterwards . that is to (ay, on the 
fame day and year 1 aft- mentioned, at L. &c. did deliver up the 
faid indenture, fealed with the feal of the faid defendant as aforefaid, 
to the ufe of the Aid defendant, and did, as much as in him lay, 
endeavour to procure the faid defendant to be made free of the 
Watermen’s Company at L. &c. aforefaid ; and the Aid defendant 
was made free of the Watermen’s Company afterwards, that is to 
Ay, on the fame day and year laft-rnentioned, at L. &:c. ; and of 
which faid premifes the Aid defendant afterwards, that is to (ay, 
on the fame day ami year laft-mentioned, there had notice : Never- 
thelefs, &c. (Conclufion for the fifteen poun Is : Money laid 
out, and any other common Counts, as in cafe of goods fold, ftcc. 
if there were any; for any Counts in promifes may be laid if 
neceflary.) 


Declaration in LANCASHIRE, to wit. John Marfden, efquire, complains 
facial of John Hartley, gent, one of the attornies of the court of our 

#gainft the agent lord the now king, before the king himfelf, prefent here in court 
pi the purchafer j n his own perion, in a plea of trefpafs on the cafe: for that 
cf an c! * a ^ cvvho whereas, before and at the time of making the promife and under- 
pay^or it^nrf ta ^* n 8 ^ J°^ n Hartley hereafter next mentioned, one 

the pure luft r John Kaylcy was about to pay to the faid John Marfden a certain 
paid part in large fum of money, the price of a certain eftate theretofore bought 
Wol’ney p^t | 3 y t h e f a id John Kaylcy of the faid John Marfden ; and the faid 
plaintiff accept^ J 0 * 111 ^- a )^ e y u pou that occafion was attended by the faid John 

«d, on defendant's prumife, tint if they were not duly paid he would make them cafh. Breach, that 
they were dilhonoured, but defendant refufed to ufce them qp. id Count dates, that defendant 
$ave the bills in pan payment to plaintiff. 


Hartley 
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Hartley as his agent and advifer in that bufmefs: and thereupon 
heretofore, to wit, on the twenty-fixth day of April in the year of 
Our Lord 1788, to wit, at Lancafter in the county of LancaUer, 
in confideration that he the laid John Marfdcn, at the fpcchl in- 
ftance and rcqueft of him the faid JoSm Hartley, would accept and 
take, and endeavour to procure payment of, and when paid would 
accept the value thereof in part payment, and on account of the 
faid purchafe-moncy, from the faid John Kayiey, two notes in 
writing, commonly called Mofney pod-bills, bearing date re- 
fpeftively the tiventy-iixth day of July and fixth day of Decem- 
ber in the y-nr of Our Lord 1787, made and figned refpedtivclv 
by one William Hall ; by each of which faid bills he the laid Wil- 
liam Hall promiflW to pay that his Sola bill of exchange to one 
Edmond Pilkington, in the faid biil mentioned by the name of 
Mr. Edmond Pilkington, or bearer, five guineas fterling, twentv- 
one days fight, No. 16, Chcapfide, London, value received, for 
certain per Tons in the faid feveral bills called Livefey, Hargrcave, 
Andie, Smith, and Hall, he the faid John Hartley undertook* 
and then and there faithfully promifed, that if the faid bills, or 
either of them, fhould not be paid when the fame fhould rei’pec- 
tively become due and payable, according to the tenor and elt'eci 
thereof respectively, he the faid John Hartley would pay to the faid 
John Marfdcn the value exp refled in fuch of the faid bills fliould 
not be duly paid, whenever afterwards he the faid John Hartley 
(hould be thereto requeued : And the faid John Marfden in fadt 
fays, that he, confiding in the faid promifeand undertaking of the 
faid John Hartley, afterwards, to wit, on the day and year firi>. 
above mentioned, at Lancatler aforefaid, in the county aforefaid, 
at the fpecial inftance and rcqueft of the faid John Hartley, did 
accept and take the faid bills on the terms and conditions, and on 
the account aforefaid ; and that afterwards, and within a reafon- 
able time after the faid ieceipt thereof, to wit, on the fecond cay 
of May in the year of Our Lord 1788 aforefaid, he the Lid John 
Marfdcn caufed the faid bills, and each of them, to be duly icon at 
No. 16, Cheapiide, London, according to the tenor and effect 
thereof, and that the faid feveral bills were thcicupon accepted to 
be paid, according to the tenor and effect thereof, to vvif, at 
Lancafter aforefaid, in the county aforefaid : And the faid John 
Marfden in fad: furthei faith, that afterwaids, and at the end and 
expiration of the time when the faid bills became payable, accord- 
ing to the tenor and effect thereof refpe&ively, to wit, on the 
twenty-fourth day of May in the year lalt aforefaid, the faid fcvc- 
l*al bills were duly (hewn and prefented at No. 16, Cheapfide, 
London, for payment thereof, according to the tenor and effect 
thereof, and of fuch fight and acceptance thereof refpedively as 
aforefaid, to wit, at Lancafter aforefaid, in the county aforefaid, 
but that payment of the faid leveral bills was then and there refuf- 
edj of all whifch faid premifes the faid John Hartley afterwards, 
to wit, on the day and year laft aforefaid, there had due notice ; 
and by rcafon thereof, and according to his faid piomife and under- 
Voi. II. E e w^ing. 
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taking, became liable to pay to the faid John Marfden the value 
cxpreiTed in each of the faid fevcral bills, amounting in the whole 
to a laro;e fum of money, to wtr, the fum of ten pounds ten (hil- 
lings oflike 1 iwful money, when he the faid John Hartley (hould 
id Count, that be thereto requeued. And whereas heretofore, to wit, on the 

fel'f 'jwtheb^is twent X ^ ixt ^ day °f April, in the year of Our Lord 1788, at 
tn pan payment ^ anca ^ er aforefaid, in the county aforefaid, in confideranon that 
to plaintiff. the fahl John Marfden, at the like fpecial inftance and requeft of 
the faid John Hartley (who was then and there retained ami em- 
ployed as the agent, and on the behalf of ihe laid John Kay lev, to 
pay to the faid John Marfden divers large fums of money, on ac- 
count of the purchafe of a certain other eftate of the faid John 
Marfden by the faid John Kayley), would accomfnodate him the faid 
John Hartley by receiving and taking from him, and endeavour 
to procure payment of, and when paid would accept the value in 
part payment, and cm account of the faid fevcral fums of money 
which he the faid John Hartley was fo retained and employed to 
pay as aforefaid, two notes in writing, commonly called Mofncy 
poft-hil's, beaung date refpeftively the twenty-fixth day of July 
fixth day of September m the year of Our Lord 1787, made 
and lignccl refpettivHv by one William Hall ; by each of which 
faid bills, he the uid Wdham Hall promifed to pay that his Sola 
bill o*' exchange to one Kdmond Pilking'on, in the faid bill men- 
tioned by me name of Mr. Edmond Pilkington,or bearer, five guineas 
fterhng, twenty- one cays fight, at No. 16, Cbeapfide, London, 
va’ue received, for certain perfons in the faid kvcral bills called 
Liv fey, fLrgreive, Anftie, Smith, and Hall, he the faid John 
Hurley under look, and then and there, to wit, at Lancafter 
aforefaid, m the county aforefaid, faithfully promifed the faid John 
that if the faid hills, or either of them, (hould not be 
paid when the fame (hould refpeitively become due and payable, 
according to the tt.nor and effect thereof refpedtively, he the laid 
John Haitley would pay to the laid John Marfden the value ex - 
pf'dled m 4 uch of the faid bills as (hould not be duly paid, when- 
ever afterwards he the laid John Hartley (hould be thereto request- 
ed : And trie laid John Marfden In fa£t fays, that he, confiding 
in the faid promile and undertaking of the faid John Hartley, ai- 
t- waid*, to wit, on tfie day and year firft above mentioned, at 
Lancafter aforefaid, in the county aforefaid, at the fpecial inftance 
and fcqudl of the faid John Hartley, did accommodate the faid 
John IIaiti«ry in mannef aforefaid, and did receive and take the 
laid bills on the terms and conditions aforefaid ; and that after- 
wards, and within a reafonable time after fuch receipt thereof, to 
wit, on the ftcond dav of May in the year of Our Lord 1788 
aforefaid, he the laid John Marfden caufed the faid bill*, and each 
of them, to be duly lecn at No. 16, Cheaplide, London, accord- 
ing to the tenor and eiTe£t thereof ; and that the faid (everal bills 
were then and there accepted to be paid, according to the tenor 
and cfle£l thereof, to wit, at Lancafter aforefaid, in the county 
afore laid : And the faid John Marfden in fa& further (aith, that 

after* 
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afterwards, and at the end and expiration of the time when the fatd 
bills became payable, according to the tenor and effeft thereof 
rcfpe&ively, to wit, on the twenty-fourth day of May in the year 
laft aforefaid, the faid fevcral bills were duly (hewn and prefented 
at No. 16, Cheapfide, London, for payment thereof, according 
to the tenor and effect thereof, and of fuch fight and acceptance 
thereof refpcSively as aforefaid, but that payment of the faid feve- 
ral bills was then and there refufed, to wit, at Lancafter aforefaid 
in the county aforefaid ; of all which faid premifes the faid John 
Hartley afterwards, to wit, on the day and year laft aforefaid, 
there had due notice ; and by rcafon thereof, and according to 
his faid promiie and undertaking, he the faid John Hartley be- 
came liable to pay to the faid John Marfden the value expreffed 
in each of the faid feveral bilb, amounting in the whole to a large 
fum of money, to wit, the fum of ten pounds ten (hillings of like 
lawful money, when he the faid John Hartley (hould be thereto 
afterwards requefted. And whereas heretofore, before the mak- ^ Count, that 
ing of the promife and undertaking of the faid John Hartley here- when they were 
after next mentioned, the faid John Marfden, at the like fpecial rctur ned diftio- 
inftancc and requeit of the laid John Hartley, and to accommo- " ou . red f® 
date him only , as the agent on the behalf of the faid John Kayley, mlfed^opayhirri 
to pay on Ins account to the laid John Marfden divers large fums principal and 
of money for certain other lands, tenements, and hered itaments mtereft till paid, 
before that time put chafed by the faid John Kayley of ine faid ,n conflcierati0n 
John Marfden, had received and taken two other notes in writing, ottorbt ancc * 
commonly called Mofney poft -bills, dated rcfpe&ively the 
twenty- fix th day of July and the fixth day of September in the 
faid year 1787, made and ligned rcfpe&ively by one William 
Hall, for each of which faid bills he the faid William Hall pro- 
mi fed -.to pay to one Edmond Pilkington, in the faid laft bills re- 
fpe&ively mentioned by the name and defeription of Mr. Edmond 
Pilkington, or bearer, live guineas fterlmg, twenty-one days 
fight, at No 16, Ch apfidr, London, value received, for certain 
perfons in the hid feveral bills called Livcfcy, Hargreave, Anftie, 

Smith, and Hall; and he the hid John Marfden had fo received 
and taken the laid bills at the faid inftance and requeft of the faid 
John Hartley, being fuch agent as aforefaid, under a mere en- 
gagement to ufe due diligence to receive the money due upon the 
fame, according to the tenor and effe& thereof; and, if the fame 
(hould be duly paid, to accept the amount, when received, in full 
fatisfa&ion and dilcharge of fo much money on account of the 
faid purchafe; on condition ncverthcleh, that if the fame bills, 
or either of their,, iliould ncjj be fo paid to the faid John Marfden 
when the fame icfpc&ively became due and payable, according to 
the tenor and effe& thereof, that then he the faid John Hartley 
would take them up again and pay to the faid John Maifden the 
money therein contained, whenever he the faid J ohn Hartley (hould 
be thereto afterwards requefted : And the faid John Marfden in fa& 
further fays, that after the receipt of the faid laft-mentioned bills, 
under the circumftances aforefaid, he the faid John Marfden had 

E e % accordingly 
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accordingly caufed the faid icveral bill 4 *, and each of them, to be dri- 
ly (hewn and prdented for fight, and acceptance, and payment* 
accord ! wz to the tenor and effect thereof refpccVively > and that 
payment thereof, and of each of them, according to the tenor and 
effect thereof, had been refufed, and due notice of the faid laft- 
mentioned premifes had been given to the faid John Hartley, and 
immediate payment of the faid feveral bills required of him, ac- 
cording to his faid promife and undertaking, to wit, at Lancafter 
aforefaid, in the county aforefaid ; in confederation of which faid 
feveral premifes, and alfo in confidcration that he the- Lid John 
Marfden would not infill upon immediate payment of the amount 
of the faid feveral Turns of money in the faid feveral bills contained, 
but would forbear to fue him the faid John Hartley, and give day 
of payment for the fame for a reasonable time further, he the faid 
John Hartley afterwards, to wit, on the twcnty-fixih day of May 
in the year of Our Lord 1788, to wit, at Lancafter aforefaid, in 
^ the county aforefaid, undertook, and then and there faithfully 

promifed the faid John Marfden, that he the laid John Hartley 
would pay to the faid john Marfden the amount of the faid leveral 
Turns of money in the faid bills contained, with lawful intereft for 
the fame, for the time that the fame were fo refufed payment, .accord- 
ing to the tenor and effect thereof refpeftively, till the fame fhould 
be paul by the faid John Hartley; And the faid John Marfden in 
fnft fays, that he, confiding in the faid laft-mentioned promife and 
undertaking of the faid John Hartley, fo by him made as aforefaid, 
afterwards, to wit, on the day and year laft aforefaid, at Lancafter 
aforefaid in the county aforefaid, did forbear to fue t)im the faid 
john Haitley, and did give day of payment tor the (aid feveral 
lums of money in the laid bills contained for a resfonable time, to 
wit, from thenceforth to the time of the commencement of this 
fuit, and that a large ium of money, to wit, the fum of twelve 
pounds of like lawful money, hath become due and payable from 
the laid John Hartley to the funl John Marfden for principal and 
intereft upon tne laid feveral fums of money in the faid bifts con- 
tained ; of which the laid John Hartley hath had due notice, to 
wit, at Lancafter aforefaid, in the county aforefaid. ('Asld 
Counts for money had and received j money laid out, &c. , ac 
count hated* and common conclufion.) 

T. Barkow, 

See Confuicrations not Chfltd for the two fir ft. Counts cf thu d' J.iraiicn. 

S)edr ration in LONDON, Jf. Benjamin Taylor, late of Goldhanger, uj 
4 tjjumpjit t incon- the county of RfTex, innholder, wasgutached to aniwer Thomas 
^deration that Seflions in a ple,i of treijpafs on the cafe, &c. j and thereupon the 
forb“ar ff tu°iue plaintiff, by Richard Bland his attorney, complains : for that 
defendant (fora whereas, before the making of the two feveral promifes and un- 
le^acy left tohis dertakings of the (kid defendant hereinafter next mentioned, to 
; wife) for a fort- wit, on the nineteenth of March 1784, at L. aforefaid, in the 
night, deftnd- p ar jfh 0 f St. Marv-k-Bow, in the ward of Cheap, one Timothy 
' Laud, who is lincc dead, duly made and publifhed his la 11 will 

and 
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Ccftament in writing, bearing date the day and year aforef.iid, and 
thereby (amongft other things) gave and bequeathed unto Sufan- 
mh, the then and now wife of the faid plaintiff’, tbe fum of one 
hundred pounds, to be paid to her within twelve calendar months 
next after the dcceafe of him the faid Timothy Laud, by his exe- 
cutrix thereinafter named ; and the faid Timothy Laud by his 
laid will nominated, couilituted, and appointed one Martha, who 
Y'/as then the wife of him the faid T. J <. and is now the wife of the 
faid defendant, foie executrix thereof; and afterwards, to wit, on 
the twentieth day of October 1787, died without altering or re- 
voking his faid will, to wit, at L. aforefaid, in the parifh and 
ward aforefaid : And whereas the faid Mal tha, after the de^lh of 
the faid T. L. and before her intermarriage with the laid defend* 
ant, arid alfo before the making of his faid two fcveral promifes 
and undertakings, to wit, on the twentieth day of October afore-^ 
laid, had taken upon herfelf the execution of the laid will, and had 
duly a (Tented to the faid bequeft, and poflefled herfclf of divers 
goods and moveables which were of the faid Timothy L. at the 
lime of hii death, to wit, at L. aforelaid, in the pa. : L a and v’.ard 
aforefaid : And whereas the faid defendant afterward?, and before* 
the expiration of twelve calendar months from the time of the de* 
ceafe of the faid T. L. and alfo before the making ot his laid 
two federal promiles and undertakings, to wit, on the thirtieth of 
September 1788, at L. aforefaid, in the parilh and ward aforelaid, 
had intermeddled with the faid money, and the laid legacy, at the 
relpcOtive times of the making his faid two feveral piomilcs and 
undertakings, was due and wholly unpaid ; whereof the laid defend- 
ant, before tne making thereof, at L aforelaid, in the parith and 
ward aforefaid, h;id notice : And whereas the faid goo is and chat- 
tels of the laid T- L. fo polio fled by the faid Martha before her 
intermarriage wstli the laid defendant as aforefaid, were more tnan 
fufficicnt to pay Uud fatisfy all the debts and funeral charges of the 
faid T. L. and alfo the faid legacy of one hundred pounds herein- 
before mentioned; apd thereupon the faid defendant heretofore, to 
wit, on the twenty-fifth of October in the year lalt aforelaid, at 
L. aforefaid, in the parito and ward aforefaid, m confideiauon of 
the premiles, and alfo in conlidcration that the laid plaintiff, at the 

fpecial in (lance and requeft of the faid defendant, would forbear 
‘ *. . .» .• r . _ 1* liMwrnf / l-riMt 1 ic t n fiv. until 
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jnd give further time for a fortnight longer (that is to fay, ui: 
the eighth of November then next ei fuii-g) for the payment of the 
f?id legacy, undertook and faithfully promifed the laid plaintiff, 

(h it lie the faid defendant would pay him the faid legacy on the 
faid eighth of November tjjen next enfuing and now ! aft part : 

And the faid plaintiff avers, that he, confiding in the faid promiie 
and undertaking of the faid defendant, did accordingly forbear and 
give further time forthe payment of the laid legacy from the time 
of the making the faidprom.fe and undertaking until and after the 
laid eighth of November,, to wit, at L.. aforelau., in the parilli 
and ward aforefaid. And whereas alfo the faid defendant, after the ^ Count, m 
“ • ^gnliclcrauon that plaintiff would lorUat till Chulbn.is da, a iurthet time. 

e 3 
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death of the laid T. L. anJ alfo after his intermarriage with the 
laid Martha as aforefaid, and before the making of his promife 
and undertaking hereinafter next mentioned, at L. aforefaid, in 
the parifh and ward aforefaid, had poffeffed himfelf of divers other 
goods and chattels which were of the faid T. L. at the time of his 
death to a large amount, that is to fay, to an amount which, to- 
gether with that of the goods and chattels of the faid T. L. fo 
poffeffed by the faid Martha before the faid intermarriage as afore- 
faid, was fufficient to pay and fatisfy all the debts and funeral 
charges of the faid T. L. and alfo the faid legacy of one hundred 
pounds hereinbefore mentioned ; and thereupon the faid defendant 
afterwards, to wit, on the fecond of December in the year laft 
aforefaid, at L. aforefaid, in the parifh and ward aforefaid, in cou- 
fideration of the feveral premifes aforefaid, and alfo in confidcra- 
tion that the faid plaintiff, at the like inftaace and requeft of the 
faid defendant, would forbear and give further time until Chrilt- 
mas-day (that is to fay, until the twenty-fifth of December then 
next enfuing) for payment of the faid legacy, undertook and faith- 
fully promifed the faid plaintiff, that he the faid defendant would 
pay him the faid legacy on the faid twenty-fifth of December then 
next enfuing and now laft: paft : And the faid plaintiff avers, that 
he, confiding in the faid laft-mentioned promife anu undertaking 
of the faid defendant, did accordingly forbear and give further 
time of payment for the faid legacy, from the time of the making 
of the faid laft-mentioned promife and undertaking until and after 
the faid twenty- fifth of December, to wir, at London aforefaid, 
in the parifh and ward aforefaid. And whereas the faid defend- 
ant afterwards, to wit, on the feventeenth of January in the year 
1789, at L. aforefaid, in the parifh and ward aforefaid, was in- 
debted to the faid plaintiff in the fum of two hundred pounds for 
money by the faid defendant before that time had and received for 
the ufe of the faid plaintiff; and being fo indebted, he the faid 
defendant, in confideration thereof, afterwards, to wit, on the 
day and year laft aforefaid, at L. aforefaid, in the parifh and ward 
aforefaid, undertook, and faithfully promifed the faid plaintiff, to 
pay him the faid fum of money laft-mentioned, when he the faid de- 
fendant fhould be thereto afterwards requefted. (Add another 
Count upon an injimul cornputajfit .) : Yet he the faid defendant, 
not regarding his faid feveral promifes and undertakings, but 
contriving and fraudulently intending craftily and fubtilly to de- 
ceive and defraud the faid plaintiff in this behalf, hath not paid the 
fjiid legacy or other fum of money hereinbefore mentioned, or any 
part thereof, to the faid plaintiff (although the fud defendant, after 
the making of his faid feveral promifes and undertakings, and alfo 
after the times in his faid two firft-mentioned promifes and under- 
takings refpedtivcly for the payment of the faid legacy, to wit, on 
the day and year laft aforefaid, and often fince, at L. aforefaid, m 
the parifh and ward aforefaid, was requefted by the laid plaintiff 
fo to do) j but fyc to do this hath hitherto wholly refufed, and 

fti!| 
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ftillicfufcs: wherefore the* faid plaintiff fays, that hr is injured, 
and hath fulhiined damage to the amount ol two handled pounds j 
and therefore he brings jfuit, &c. j. Marry at. 


*n 


MIDDLESEX, Q . Robert Wheelhoufc v. John Lingard and Dw-daraJon iq 
Jofeph Hall Davifon : for that whereas, before the making of the % 

feveral promifes and undertakings of the faid J. L. and J. H. here- 
iuafter mentioned, interlocutory judgment had been figned in a would forbear* 
certain caufc then depending In the court of our faid lord the king, to iflue an at- ' 
before the king himfelf here (the faid court then and Hill being J i ; h,ncnl P ul > 
held at Wcftminftcr in the county of M. aforefaid), wherein one 0 bun!d on ^he 
E. Green was plaintiff and the faid W. was defendant, and cer- matter's ailoca* ■ 
tain fubfequent proceedings were had thereon, to wit, -at, &c. ttir» upon a rule 
aforefaid : And whereas afterwards, and whdft the faid caufe was oh t*»incd by the 
depending in the faid court, and before the making of the feveral dc f cnci J nt in the 
promifes and undertakings of the faid J. L. and J. H. hereafter Oilw caufe why 5 

mentioned, to wit, on Thuifday next after one month from Eaftcr- the * intcrlocu- J 

day in E after term, in the twenty-fifth year of the ic_igii of his judgment < 

prefent majefty, a certain rule had been applied and made in and r>ot be fe$ - 

by the Lid court of our faid lord the king, before ihe king himlelf, ? fldc w,th . 
whereby it was ordered, that the interlocutory judgment ligned in the defendant's, \ 
the fanl caufe, and the fubfequent proceedings had thereon, lhould child perfon^ ) 
be fet afide for irregularity ; and it was thereby referred to Mr. undertook, &e. \ 
Benton to tax the laid R. VV. his cofts occafioned by that applica- 
tion, and which cofts when taxed it was thereby ordered lhould be 
paid by the fa id Edward Green to the faid Robert Wheclhoufe or 
his attorney, as by the laid rule (reference being thereumo had) 
will more fully appear : And the faid R* bert \V. in fact faith, 
that afterwards, and before the making of the feveral promifes and 
undertakings of the faid J. L. and J. H. hereafter next mentioned, 
to wit, on, &c. at, & c. the laid Mr. Benton, in purfuance of the 
faid rule, did tav and allow the faid Robert W. his oofts occafioned 
by the laid application, and that the fame amounted to a large linn 
of money, to wit, the fum of feven pounds fix (hillings and two- 
pence of lawful iv. one v of Great Britain, as by the allocatur of the 
faid Mr. Benton in that behalf (reference being thereto hadj will 
more fully appear ; but that the faid E. Green (although often re- 
quelled) did not nor would pay the faid linn ot feven pounds fix 
lhillings and twopence, or any part thereof, to the laid R. W. but 
wholly refufed and neglected fo to do : and thereupon he the laid 
R. W. for obtaining payment of the faid fum of feven pounds fix 
findings and twopence, aftei wards, and before the making of the 
Lid feveral promifes and undertakings of the faid J. L. and J. H. 
hereafter mentioned, to wit, on Saturday next after the morrow of 
the Afcenfion of Our Lord in Eaftcr term, in the twenty- fifth 
year aforefaid, moved for and obtained another rule ol the fa:4 
VVHirt of our faid lord the king, before the king himfelf, whcicby 
it was prdered, that there lhould ifl’ue a writ of attachment againlt 
t ^ (aid E. Green (or bis contempt in not paying the Lid fum of 
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feven pounds fix (hillings and twopence purfuant to the laid laft- 
mentioned rule, and the faid maftei’s allocatur thereon, as by the 
laid rule for an attachment (inference being thereunto had) will 
more fully appear ; whereupon the faid R. W. at the time of the 
making the promife and undertaking of the (aid J. L. and J. H. 
hereafter next mentioned, intended and was about to iiliie a writ 
of attachment again ft the faid E. Green, in purfuance of the faid 
Eft-mentioned rule, to wit, at, &c. ; of all which (aid feveral pre- 
miles the faid j. L. and J. H. there had notice : and thereupon 
heretofore, to wit, on the fecond of November in the year, Nc. at, 
&c. in con fide rat ion of the premifes, and alfo in confide ration that 
the faid R. W. at the fpccial m (lance and rcquelt of the laid J. L. 
and J. H. would forbear to iffuc a wait of attachment ugamlt the 
laid E. Green in purfuance of the faid laft-menti'*ncd rule, they 
the faid J. L. and J. H. then and there undertook, and faithfully 
promifed the laid R. W. to pay him the coils in the matter’s al- 
locatur (that is to fay, the fum of feven pounds fix ihillmgs and 
twopence), arid the fubfequent colts on the motion or the at- 
tachment afore faid; And the faid R. VV. avers, that he, confiding 
in the faid promiles and undertakings of the faid J. L. and J. H. 
did forbear to iftue a writ of attachment again ft the faid E. Green, 
in purfuance of the faid laft-mentioned rule, and that the fisbib- 
quent c«,fts on the motion or the attachment aforcfaid, amounted 
to a large fum of money, to wit, the fum of ten pounds rf lawful 
money, *Vc. making, together with the fum of fE er. pomuh fix 
{hillings and twopence, the fum of fcvenlcen pound; vs tin dings 
and tw 7 opence of like lav/ful money; wh^itof tiie uid J. L. 
and J. H. aft ei wards, to wit, on tiie lame day, fee. a., <\c. had 
notice ; and by meai : thereof, *nd according to tic ’cum and effect 
of their faid pruinife .’••id undertaking, th.y the (hid J. L. and j. H. 
became liable 10 pay u> rhe Lid R. VV. the faid fum oi feventccn 
pounds fix fc id*. igs twopence, when they the laid J. I,. and 
- J. Fi. fhould be ; hereto afterwards requeued. And whereas, 
Evi i he obtaining ef the L.»d laft-mcntioned iule, and befme the 
maki- g of the promife and undertaking of the faid J, L. and J. H. 
htreafter mentioned, the (aid J. L. and J. H. had paid to the faid 
R. V/. the fum of live guineas in part oi th. colls on the mailer’s 
allocatur and moving for the attachment : and thereupon the (aid 
K. VV. for obtaining payment of the remainder of the laid cods, at 
the time of making the leveral prumifts and undertakings hereafter 
next mentioned, intended and was about to iffue a writ of attach- 
ment again fi the faid E. Green, to wir, at, fee. ; whe eof the faid 
J. L. and J. H. there had iKUce: and thereupon heretofore, to 
v/it, on the tuenty-Eventh of May A. D. 1785 afore Lid, &c. at, 
&c. in confide: a* ion of the prunifrs, and 4)10 in confideration that 
the faid R. VV. at the like fpecial inftaute and requell of the faid 
J. L, and J. II. would forbear to ifiue a writ of attachment againft 
the laid E. Green for the non-payment of the remainder of the faid 
Jail mentioned colls, they die find J. L. and J. H. then and there 
undertook, and faithfully promifed the faid R. W, to pay him tire 
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remainder of the Cud laft-mentloncd cofts on or before that day 
ic’nnight (that is to lay, on or before the third day of June in the 
year afore laid) : And the Ibid R. W. avers, that he, confiding in 
the fa id laft-mentiorv d promife and undertaking of the faid J. L. 
and J. H. did forbear t j ifi'uea writ of attachment againft E. Green 
for the non-payment of the remainder of the faid laft-memioned 
colls, and that the fame amounted to a large lum of money, to 
wit, the fum of pounds of lawful money of Grea:-Britain ; 
whereof the faid J. L. and J. H. afterwards, and before the pay- 
ment of the remainder of the faid Lift -mentioned coifs, or any pare 
thereof, to wit, on the day and year, &c. at, S:c. had notice; a»,({ 
by means theriot, and according to the unor and effedt of the find 
laft mentioned promilc and undertaking, they the ffid J. L. and 
J. H. then and there became liable to pay, and ought to have paid, 
the (aid laft-uvnaoned lum of twenty pounds to him the faid 1 <. \V. 

And whereas afterwards, and before the payment of the remainder of Co(jnt . 
the faid laft-mcntioned cofts, or any part thereof, to wit, 011 the faid confcdrriuon, 1 
third of June A. D. 1785 aforefaid, at, &c. in conlideration that *c v-ouid pay 
the faid R. W. at the like fpecial infta.ice and roq.ielt of die faid tl f m uamdcr 
J. L. and J. H. would foibear to illuc a writ of attachment againft ^/^nd^of ll ~ 
the faid E. Green for the non-payment of the remainder of the laid *v^ n ° tIiC 
Lift-mentioned cofts, they the fail J. L. and J. H. then and there 
pnduTook and faithfully promifed the fiid R. W. to pay lum the 
leniainder ot the laid kilt-rnentioned cofts the latter end oi the week 
(that is to fay, on or before the eighth June in the year laft afore- 
faid) : And the faid R. W. avers, that he, confiding in the laid 
Iall -mentioned piomife and undertaking of the faid J. L. and J. H. 
did forbear to iftue a writ of attachment againft the laid E. G. for 
the non-payment of the remainder of the laid lafl -mentioned cofts, 
and that the fame amounted to a large fuin of money, to wit, the 
the faid fum of of like lawful money, &c. ; whereof the laid 
J. L. and J. fl. afterwards, and before the payment of the re- 
mainder of the faid lad-mentioned cofts, or any part thereof, to 
wit, on the day and year laft aforefaid, at, &c. had notice; and by 
means thereof, according to the tenor and effect of their laid laft- 
mentioned promife and undertaking, they the faid J L. and J. H. 
then and there became liable to pay, and ought 10 have paid, the 
faid Lift-mentioned fum of pounds to him the laid R. W. 

(4th Count like the 3d, only vniymg the dates: money had and, 

{Leaved; account dated ; arid common concWnm to the whole ) 

Drun n by Mr. Tidd. 

LANCASHIRE, to wit. James Lord complains of Edmund ^ JaratIon Jr 
Kerfliaw arid Edmund Butterworih, being in the cuftody ofthcrpcji.il 
nidrftial of the marfhaifea of our lord the now king, before the king ara.nft the af. 
h'imfclf, in a pica of trefpafs on the cafe, &c. : ibr that whereas, r, S nt * s ot a te- 
before and at the time of the making of the promife and undertaking f oVtrcdu 

tors, to pay the landlord his rent of a f-irm, m coral deration of hls> forbear p* to d.ftnin vpodj on the 
picimfes. 1 

‘ Of 
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i»i the fiici Edmund K, and Edmund B hereafter next mentioned, 
one John Brown was the* tenant for years, to wit, from year to 
year, of a certain nu linage or dwelliug-houfe and premifes, with 
t.V appurtenances, ot him the fnd James Lord, fituate at thepJrilh 
of Rochdale in the county of Lancafier, under a certain demile 
thereof theretofore made to him the laid John Brown, at and undei 
a cert jin yearly rent, to wit, the yearly rent or fum of eighteen 
pounds of lawful money of Great Britain, whereof, at the time of 
the alignment, and nllo of the promife and undertaking of the faid 
Edmund VL. and Edmund B. hereafter next mentioned, a large 
Aim, to wit, the fum of eighteen pounds, was due and in at rear 
from the faid John Brown lo the faid James Lord for the faid pre- 
miles, to wit, at the panih aforefaid in the county aforefaid ; and 
the faid John Brown lo being fuch tenant thereof, and the faid rentfo 
bem:> due from him to the laid James Lord lor the laid premifes, he 
the laid John Brown having afligned over to the laid E. K.. ‘and 
K. B. certain huufchuld good** and furniture and brewing vcflcls of 
him the faid John Brown, which at the time of the making the faid 
promife and undertaking were in and upon the faid melfuage or 
divelling-houfc and premifes, and liable to the dittrcls of the laid 
James Lord for the faid arrears of rent, he the faid James Lord here- 
tofore, to wit, on thq eighteentlyday of September in the year of 
Our Loid 1789, at the parifh aforefaid in the county aforefaid, en- 
tered upon the faid demifed premifes to tji (train the faid goods fo 
there being for the faid rent fo being in arrear for the fame as afore- 
faid; of all which fa.d prcmiles thj laid E. K. and E, B. then and 
there had notice : and thereupon, in confidcration that the laid 
James Lord, at the lpecial inftance and reejueft of the faid E. K, 
and E. B. would dclill from didraining the faid gooejs, for or on 
account of the faid arrears of rent fo due to him as aforefaid, they 
the laid E I\. and E. B. undertook, and then and there faithfully 
prom 1 fed the faid J. L. to pay to him all the faid arrears of rent fq 
<Jue and owing to him for and in refpect of the faid demifeef premifas 
as a fore faid, when the faid E. IC. and E B. (fiould be thereto af- 
terwards requeded : And the fa, cl James Lord in fadt fays, that al- 
though he, confiding in the faid promife and undertaking of the 
faid E. R. and E. B. fo by them made as aforefaid, did then and 
there forbear and defill Aoni diilraining the faid goods on the occa- 
fjon aforefaid, to wit, at the parifh aforefaid in the county afoie- 
faid ; and although they the laid E. K. and E. B. have fince paid 
to the faid J<tme» L. a part, to wit, the Aim of nine pounds on ac- 
count of the (aid arreais of rent : Yet the faid E. K. and E. B. 
not regarding their faid pi 01 rule and undertaking, but contriving 
and faamlulently intending craftily and Aibtilly to deceive and de- 
fraud ihe faid James Lord in this behalf, have not yet paid the re- 
fidue cf the fa:d an ear of rent, or any part thereof, to the find 
J .uncs Lord (although often fince i-qu lied fo to do) : but they lo 
to do hav and each of th :m hath, hitherto wholly refufed, and tt ill 
i\n rr-fpcctively retufa, and Hie fame, amounting to a large Ann or 
tr.oncv, to wir, th,- (am of nine pounds of like lawful money, is 
’ " ' AiU 
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ft ill wholly unpaid to the faid James Lord, to wit, at the pnr'ifh 
aforefaid in the county aforefaid. And whereas, at the time of the id Count more 
making of the promife and undertaking of the faid E. K. and E. B. general, with- 
hereafter next mentioned, the faid J. Brown was tenant, that is to out ^ atin S 

fay, from year to year, to the faid J. Lord of a certain other mef- ** * f6nt 

fuage, with the appurtenances fituate in the parifti aforefaid, under 
and by virtue of a certain demife thereof thentofore made to him at 
a certain yearly rent, to wit, the yearly rent of eighteen pounds, 
therefore payable to the faid James Lord ; of which faid rent a larg® 
arrear, to wit, the fum of eighteen pounds, was then and there due 
to the faid J. L. ; and the faid rent being fo due as aforefaid, he the 

faid J. L. for the recovery of his faid rent, afterwards, to wit, on 

the day and year aforefaid, at the parifh aforefaid in the county 
aforefaid, intended to diftrain, and was then and there about to 
diftrain, certain goods and chattels then being in and upon the faid 
dciftfed premiles, liable to the diftrefs of the faid James Lord for 
the faid arrears of rent ; whereupon the faid E. K. and E* B. 

(having notice of the premifes, and claiming to be entitled to the faid 
goods and chattels by aflignment thereof to them by the (aid John 
lirown), in confideration of the premifes, and alfo in confide radon 
that the faid James Lord, at the i pedal, in dance and requeft of the 
faid E. K. and the faid E. B. would forbear to diftrain the faid 
goods and chattels fo being in and upon the faid demifed premifes 
for the faid arrears of rent, they the laid E. K. and E. B. under- 
took, and then and there faithfully promifed the faid James Lord, 
to pay to him the laid arrear of rent : And the faid James Lord 
avers, that he, confiding in the faid laft-mentioned promife and un- 
dertaking of the laid E. K. and E. B. did then and there forbear, 
and from thence hitherto hath forborne, to diftrain the faid goods 
and chattels, to wit, at the parifh aforefaid in the county aforefaid ; 
of which the faid K. Iv. and E. B. had notice: Yet the faid E. FC. 
and E. B. not regarding their faid promife and undertakings but 
contriving, See. (Common conclusion ; common money Counts ; 
and conclufion thereto : damages and pledges.) 


MIDDLESEX, to wit. A. Williams and B. Hide complain 
of S. Thomas, being in the cuftody of the marflul of the marflul- 
fea of our lord the now king, before the king himfelf, in a plea of 
trefpafs on the cafe, &c. : for that whereas one William Dines, before 
and at the time of making of the promife and undertaking hereafter 
mentioned, was jqftly and truly indebted to the faid A. Williams 
and B Hide in the fum of four pounds fourteen (hillings and fix- 
pence of lawful money of Oreat Britain, part of a larger fum ol 
money (the refidue having b,cen duly paid by the laid William 
Dines tb the faid A. Williams and B. Hide) theretofore received 
by the faid William Dmes from the faid A. W. and B. H. for 
and as the price of a horfe fold and delivered to them by the faid 
William Dines as found, but which being unfound had for that 
c^ule been returned to and received ba,ck by the faid W ilium 

Dines, 


Pcclamtlon iq 
B. R. on a pro- 
mife* in writing 
to pay the dcbl 
of another tr 
confideiaiion qJ 
forbearance, 
lit Count, oc 
forbearance ge« 
fK i ally. 

id Count, on : 
forbearance foj 
a month ; «n* 
Opin/on there* 
on. 




ASSUMPSIT SPECIAL, -To PAY MONEY, 


statute of 
frauds. 



Dines, to wit, at Weftminfter in the county of Middlefetf j of 
which fa id premifcs the faiil S. Thomas afterwiirds, and before and 
at the time of making the promifb and undertaking hereinafter next 
mentioned, there had notice : in confideration of which fa id pre- 
lnifes, and alfo in confide, ation that the faid A. Wdhams and 
B. Hide, at the fpecial inttance and rccjiis.fl: of the faid S, 1 homas, 
would forbear to fue the faid W illiam Dines for the recovery of 
the faid fum of four pounds fourteen (hillings and ftxpcnce, he the 
faid S. Thomas afterwards, to wit, on the twentieth d&y of Sep- 
tember in the year of Our Loid 1790, at Weftminfter in the 
county of Middlesex, by a certain note or meiporandqm in writ- 
ing then and there made and figncd by him the faid S, Thomas, 
according to the form of the flatute in that cafe made and provided , 
undertook, and then and there faithfully promifed the faid A- Wil- 
liams and B. Hide, to pay them the faid lum of four pounds four- 
teen (hillings and fix pence one month after the date of the Hid 
memorandum : And the (aid A. Williams and B. Hide aver, that 
they, confiding in the find proinife and undertaking of the faid 
S. Thomas, fo by him made in manner and form aforeiaid, did for- 
bear, and from thence hitherto have foiboine, to fue the faid 
William Dines for the recovery of the faid fum of money fir it 
aljove mentioned ; whereof the faid S. Thomas had due notice \ 
and by means thereof, and of his promife and undertaking afore- 
laid, he the find S. f homas became liable to pay to them the laid 
A. Wi'harns and ]). H. the faid Lift mentioned lurn of money, ac- 
cording to the tenor rnd of the faid promife : And whereas 

the fan! William Dmcs, before and at the time of the making of 
the promife and undci taking of the hid S. Thomas hereafter next 
mentioned, wa.* indebted to the laid A. Williams and B. flidc m 
i\ certain other Luge fum of mono}, to wit, the turn of four pounds 
fourteen (hillings and lixpcncc of like lawful money, to wit, at; 
Weftminuer afurefiid ; of which the faid ckiendant there had no- 
tice : and the faid William Dines, being to indebted to the faid 

A. Williams and B Hide as Lift afniiiaid, heietofore, to vMt, on 
the twentieth da) of September in tne year of Our Lojd 17(^0, at 
Weftminftcr afoiefaki, in conlideration thereof, and alfo in conh- 
dcration that the faid A. Williams and B. Hide, at the like fpccial 
imiance and requeft of the laid S. Thomas, would foibear to fue 
and give time for payment of the laid lalt-mcntioncd lum of mo- 
ney for one month next following, he the faid S. Thomas, by a 
ccuam othei u>teor memorandum in writing, then and there made 
and ligned by tm- faid S. I nomas, according to, & c. (as before), 
undertook, ?nd then and thc^c faithfully proinifed the (aid A. Wil- 
iams and L. Hide, to p e, the faid 1 aft-mentioned fum of four pounds 
fourteen ihdlings and fixpcnce within one month next after the 
date of the faid memorandum : And the faid A Williams and 

B. Hide aver, that they, confiding in the laid laft-mcntioneJ 
promifa and undertaking of the faid .“'.Thomas, fo by him made in 
manner and form aforUaid, did f -rbcar to fue and give time for 
pa) meat of the hid Ufl -mentioned fum of money for one monthi. 

next 
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next Following the laid laft- mentioned promife, to wtt, at 
Weftminfter aforefaid ; whereat the faid S. Thomas afterwards, to 
wit, at the end and expiration of the faid one month, to wit, on 
the twenty-third day of Oftober in the year afordaid, there had 
notice; and by means thereof, and according to the tenor and 
dFeft of his faid promife and undertaking laft: afore faid, he the faid 
S. Thomas then and there became liable to pay to the faid A. 
Williams and B. Hide the faid laft-meirioned fum of money, when 
he the faid S. 'Thomas (hould be thereto afterwards requefteJ : 
Yet the faid S. Thomas, not regarding his faid feveral promifes and 
undertakings fc by him made as afordaid, but contriving and frau- 
dulently intending craftily and fubullv to deceive and defraud the 
faid A. Williams and IT Hide in this behalf, hath not as yet paid 
the faid icvcral fums of money in thofc promifes and undertakings 
mentioned, or any or either of them, or any part theieof, to tne 
iaidlA. Williams and B. Hide, or either of their f although fo t<> 
do the faid b. Thomas was requeltcd by the find A. Williams and 
B. Hide afterwards, to wit, on the day and year Lft afordaiJ, and 
oiten afterwards, to wit, at VV eiunmfrcr afurci.\d' ; , but lie to 
pay the fame hath hitherto wholly refufed, and ftill doth refufe Ut 
the damage of the laid A. Williams and J3- Hide ot\.vcniy pounds.* 
and therefore they bring their fuit, &c. (Pledges, See.) 

From the befl confidciatlrn to^t ! ha\c prc.;rifinj<. ih-* 'Atute reouif^d rU pro* 
bt< n able t<> givt this calc, I am ilionyly ;i h to he in w; it.ujc, and tobciiviud 
inclined to think, that m jdt.cn may be i>) tr.e ptrfon inaMf.g it; now tU pro- 
fuppirtcd upon it. The note tut.ur.ly /n.ls. hue /. m vvnt.ng, nrwi fignrd b/ 
is void, as a n.^tiaLU / owi [k y not - , un- the piity makim: it ; ..ad as f.Kh i» 
der the fUtute of 17. Geo 3 c 30. intend, d to hr made ufe of. I dent* 
f. t. y hut, i't between the crigu'.d par- think there n a taft m point upon the 
tits to it, it is alfo a f'OMiJc in v /.» p to fuhjcdf, but uttl.ne to adv'.fc an adtion 
pay tlit drbe of another, and i» ioundul upon >ht ic.ifoivi 1 have given fin addition 
upon that confideration , as lucu I la no t.» others v/h th I would give it i>. u f- 
reafon why it may not ailume that fhape faiy) , u.d patticul i:!y a-., it the rure 
in evidence, and fupport an adt.cn of fhould be taken ..s a lufueit.pt ncic in 
ajjvmjjit upon inch confid.iation, fo as wnung within th- ilatutt, it will net 
to bring the cafe out 01 the ltatute of uqimt any (lamp as un nguem. ;ir, Umg 
Frauds. Bt.lw.rc the enadtmg of tint lia- Within tb< 4th ft d ion of ila*ute baj, 
tutc, any perfon who unguaiciedly pro- 3. o. 5'’. exempting mem randu.rj, 
iTJifed to pay the debt of anotlv 1 on a vUu-.r me rn.itu? thoml ihjll 11 t <.x- 
confidt ration of fo.-hcjrunec was liable Cicd 201. lrom any fhnnp duty. 11 ?a 
to be called upon loi it in an afhon .it atbon fh.OulJ be bioujit, it vu.l be nc- 
fuit of the cicd.toi j but to mi pole luf- c^ifiry ru lure a conf.de. at. j. or Icr- 
ficierrf cireumfpcdLon upon toe paity Uuar.ce. T 15 au row. 



WILTSHIRE. The right lionounblc Henry lord A . com- in Confu!< rat1cf|J 
plains of Robert Scmpill, being, Ac.: fur that whereas one John tha: pUnrHfi 
Sempill, at the time of the making the promife and undertaking woui(1 ■ 

hereinafter next mentioned, and for divers, to wit, three years j ***> 

then lalt pail, and from thence until the fifth of April A. 1). 1770, hjs ltfnan f fo ^ 
was pofTdled of and in a terrain metiunge, land:-, and ten-muMs, rmtantar, de*j 

witii the appurtenances, fituaic, l>mg, and being in the parnh 01 ^»danc undrr.’i 
* 1 tonk u. ty the 

rci.t U:tn due, and what would become due at MidfuiumaS 

’] 


V* r»r r I #->11 
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Fortnell Magna in the county of Dorfet, as tenant thereof to 
the faid Henry lord A. under and by virtue of a certain demife 
t ereof to him made by the faid H. lord A. at and under the 
yearly rent of thirty-two pounds fixteen (hillings. And whereas, 
on the fixteenth of Oftober A. D. 1769, forty-eight pounds fif- 
teen (hillings of the rent aforefaid, for one year and the half of ano- 
ther year then laft pail, were due and in arrear from the faid John 
S. to the faid H. lord A.: And whereas, on the fame day and 
year aforefaid, divers cattle, goods, and chattels of the faid John S. 
of the value of fifty pounds and more, were in and upon the faid 
demifed premife^, and liable and fubjc6l to have been taken by the 
faid H. lord A. as a diftrefs for the faid arrears of rent ; and the 


In 3d Count laid H. lord A. (1) then and there intended to have taken the 
»dd “by Tlio f d jj cattle, goods, and chattels of the faid John S. as a di ft refs for 
Jolin ^Braml arrears °f rent » °f which faid premifes the faid Robert 

then bailiff*/* afterwards, to wit, on the fame day and year laft aforefaid,#at 
Salifbury aforefaid in the faid county of W, had notice : And 
whereas the (aid Robert S. after the time of the making the pro- 
mile and undertaking hereinafter next mentioned, intended and 
was about to fell the faid cattle, goods, and chattels as foon as 
conven ently could be, under and by virtue of a certain power and 
authority to him the faid Robert S. for that purpofc given by the 
faid John S. he the faid Robert S. afterwards, to wit, on the fame 
day and year laft aforefaid, at S. in the county of Wilts, in confi- 
iomai deration that the faid (2) H, lord A. at the fpecial inftance and 
requeft of the faid Robert, would not dijlrain-tht laid cattle, goods, 
and chattels of the faid John b. then upon the faid demifed pre- 
mifef, but would forbear and defift from taking the faid cattle, 
B goods, and chattels of the faid John S. as a diitrefs for the faid 

gfa) " Thomas arrear 0 f renc j Q to the faid (2) H. lord A . as aforefaid, un- 

|T J * dertook, and to the faid (4) H. lord A. then and there faithfully 
1*4) “ Thomas promiled, that he the faid Robert would pay o»*e year’s rent of the 
pi*i 4 John, faid rent* fo due and owing as aforefaid to ihc (aid H. lord A. a3 
loon as the faid cattle, goods, and chattels could be fold, and 
would pay another year’s rent which would be due on the filth of 
April A. D. 1770, on or about Midfummer day th n next enfu- 
ing, to wit, A D. 17; o: And the faid H. lord A, avers, that 


faWtrJohn, 


he, confiding in the (aid promiie *ud undertaking of the faid Ro- 
bert fo made as aforefaid, did not diftrain the faid cattle, goods, 
and chattels of the faid Robert S* or any of them, but forbore and 
• defifted from tak.ng the lame, to wit, at S. in the laid county of 

W. : And the faid II. lord A. further fays, that the faid Robert 
aforefaid, to wit, on the fame day and year laft aforefaid, at S. 
aforefaid in the county of W. did fell the faid cattle, goods, and 
chattels for a large fum of money, to wit, the fum of one hundred 
Count, flat- pounds of lawful, &c. And whereas the faid John S. at the time 
|*g John s. to of making the | lomife and undertaking hereinafter next mentioned, 
be tenant for for the (pace ot one yeaf and the half of another year then laft 

War and half at 4 

fell* los. and that 4*1- *5* was due for one year and half rent, dec. 
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part and upwards, had been poflefled of and in a certain other mef- 
fuage, lands, and tenements, with the appurtenances, f:tuate, 
lying, and being in the parifh of Forme! 1 Magna aforefaid in 
the (aid county of D. as tenant thereof to the faid H. lord A. at 
and under the yearly rent of thirty -two pounds ten (hillings : And 
whereas, on the faid tenth day of October A. D. J769, at S. 
aforefaid in the faid county of W- forty-eight pounds fifteen fhil- 
lings of the rent laft aforefaid, for one year and the half of another 
year then laft pall, were due and in arrear from the faid John S. 
to the faid H lord A. : And whereas, on the fame day and year 
lift aforefaid, divers other goods, cattle, and chattels of the faid 
John S. of the value of other ninety pounds and more, were in 
and upon the faid laft-mentioned demifed premifes, and liable and 
fubje^t to have been taken by the faid H. lord A. as a diftrefs for 
the faid arrear of rent; and the faid H. lord A. (1) then and there (i) Tn^hCount 
intended and was going to diftrain the fame for the faid laft-men- “byTho- 

tioned arrears of rent; of all which faid laft-mentioned premifes j™* 

the faid Robert afterwards, to wit, at S. aforefaid, in the* faid 
county of W. had notice : And whereas alio the find Robert, at 
the time of making the promile and undertaking hereinafter next 
mentioned, was in pofTeffion of the faid cattle, goods, and chattels, 
he the laid Robert afterwards, to wit, on the fame day and year 
laft afoicfaid, at S. aforefaid in the faid county of W. in confidera- 
tion that the faid H. lord A. at the fpecial intereft and requeft of 
tnc faid Robert, would not diftrain the faid laft-mentioned cattle, 
goods, and chattels ol the laid John S. then upon tho faid laft- 
mentioned demifed premifes, but would forbear and defift from 
taking the faid laft-mentioned cattle, goods, and chattels of the 
faid John S. as a diftrefs for the faid laft-mentioned rent, under- 
took, and to the faid (2) H. lord A. then and th.re faithfully pro- (O In t he 4th 
rnifed, that he the faid Robert would pay him the faid FI. lord A. Co ^ nt ri >'» 
the faid laft-mentioned arrears of rent as (bon as the faid laft-men- and 

turned cattle, good^, and chattels could be fold : A ml the faid H. J 
lord A. avers, that (3) be, relying on the faid laft-mentioned (3I adi Cbunr, 
promile and undertaking of the laid Robert, fo as afoicfaid made, “ *nd 

did not diftrain the laid laft-mentioned cattle, goods, and chattels J o!,n/ 
of the laid John S. or any of them, as a diftreis for the faid laft- 
mentioned arrears of rent, but forbore and dcfiiled from taking the 
fame, to wit, at S. aforclaid in the laid county of W. : And the 
laid II. lord A. further fays, that the faid cattle, goods, and chat- 
tels at forwards, to wit, on the fame day and year laft aforefaid, 
were fold for a large lum of money, to wit, the. fum of one hun- 
dred pounds, that is to fay, at S. aforefaid in the faid county of 
W. (Add the 3d and 4th Counts, varying rclpedtively from the 
ill and 2d. as in the margin; and a Count for money had and re- 
ceived ; and breach to all ) F. Buller. 


LONDON, 
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vOnhdcration 
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Vs/ ho was a con* 
liable of she pa. 
pi h, would lor- 
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ft abb:, under- 
took to allow 
JjiaiHtiff 20I, per 
tyttum if he had 
contrail. 


ASSUMPSIT SPECIAL.-To PAY MONEY, 

LONDON, JJ. John Cox, late of Deptford in the county of 
Kent, vims attached to anfwcr unto George Hampfhire iri a plea 
of trcfpafs upon the cafe, be. ; and thereupon the faid George, by 
Thomas Wild his attorney, complains : for that whereas, before 
the making of thepromife and undertaking of the laid John herein* 
after next mentioned, to wit, on tenth Aptil A. D, 1787, at the 
parifh of St Marble-Bow in the ward of Cheap, in L. afore- 
laid, it was expected that his majeftv’s jultict s of the peace of the 
faid county of Kent would, at their then next general qua: ter 
ledums of the peace for the dud countv, make fome order or or- 
ders for tne more regular palling, conveying, and maintaining of 
fuch rogues, vagabonds, and incorrigible rogues as might theie- 
after be palled or conveyed from Deptford aiorcfiid ; and that the 
faid juft ices would, by fome fuch order or orders, appoint one of 
the conftables or peace-ofticers at Dcptfmd alorefaid to convey 
and maintain all fuch rogues, vagabonds, and incorrigible roguts, 
and direft ascertain allowance by way of contract to be made to 
the perfon who ihould be deeded and appointed by the faid jullices 
to fuch empl mnent : And whereas the faid George and the faid 
John, at the tune of the making the laid profiles and undertak- 
ings, a"d alfo at the time of the feflion lien, inaftcr mentioned, were 
lev orally conftable* of the parilh of St, b*aul^ Deptfoid, aforefaid , 
and refpe/bvely eligible and capable of being appointed to fuch 
employment and contract ; and thereupon, m coniideration of the 
premifes, anJ alfo in confideration that the laid George, at the 
fpecial inftancc and reciucll of the faid John, would forbear to of- 
fer himlclf to the jullices of the laid county as a candidate for luch 
employment and contract as aforefaid, he the faid John then and 
there, to wit, on the day and year afore faid, at the laid parifh of St, 
Mary le-Bow in the ward aforckud. in London aforcLid, under- 
took* and faithfully promiicd the laid George, that in cafe he the 
laid John ihould be appointed by the faid juft ices to fuch employ- 
ment ai.d contract ^ aforefaid, he the Lid John would pay to 
the laid George, during fo long time a 4 - he Ihould continue to hold 
the lame, the yearly lurn of twenty pounds of lawful money of 
Great Britain: And the faid Cieoigc fays, that he, confiding 
in the laid protrulc and undci taking of the faid John, did, 1 10:11 the time 
ot the n making thereof, wholly forbear to offei himfeifto the faid juf- 
ticcs as a candidate loi Inch employment and contrail ; and that the 
faid John afterwards to wit, on the (eventeenth Aptil in the year 
aforekud, was duly appointed thereto by the j u dices of the laid 
county, at a general quarter jellion of the peace then holden at 
MaidlUuie in and for the faid county, and continued hold the 
fame for a long (pace of time, to wit, from thence until and upon 
the (eventeenth April A. D. 1789, to wit, at the parifh laft aforc- 
fnid m the ward aforefaid, in L. aforefaid; by reafon of which faid 
fevcral prunifes the faid John then and there, to wit, on the day 
and year lad aforefaid, at the parifh lalf aforefaid, in the ward 
aforefaid, in L. aforefaid, became liable to pay, and ought to have 
paid, to the faid George a large fum of money, to wit, the futn 

{a) See Ccnfidi rations notCUAbd. Thi» prtctdcntls not Itiiflly reducible to any bead. 

of 
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'j 

r,f forty pounds of lawful money of Croat ILifain, according to ? 

the form and diced of the bud promife and undertaking fo by bira 
made in that behalf as aforefiid : And Whereas the fiid Joint 
oftcrvwuds, on the day and year laft aforefaid, at the parifli Jail ' 

sfortfind in the ward atorefaid, in L. aforefaid, was indebted to J 

the fa id George in the fum of fixty pounds of lawful, &c. (for 
goods fold ; quantum meruit thereon ; indebitatus ajfn?npf:t for mo- * 

ney had and icceived ; for money lent and advanced; for money 
due on the balance of an account) : Yet the faid John, not re- 
garding the faid leveral promifes and undertakings lobyhim made 
as aforefaid, but conniving and fraudulently intending craftily and 
fubtilly to deceive and defraud the laid George in this behalf, hath 
not (although often requested ) paid the faid fum of forty pounds 
in the firft Count of this declaration mentioned, or the laid fe- 
ve/al dims of money in the five la fl: Counts thereof mentioned, or 
any part thereof, to the faid George ; but hath hitherto wholly re- 
filled, and dill refufes fo to do, to the damage of the faid George 
of one hundred pounds ; and therefore he brings fuit, &e. 

S. Marry att. * 


It * lie aliowar'c’ of m.iidfli.itei to 
t !»e vagum con ! i.»£N>r^ hid \ ■ cn tuber 
fixid by it 3 tvi te, oi iicer* lined by .1 \ ic. 
vuiijs i'i kr oi fcfb.ni, » .ippr land the 
, '.nrrdf uk»- r c- 1 : ir*d ic\ l e..p- 

t 1 MllllMit sVoUl ’ IlaV . i /t. C »> 1 kO '{ 1.0 1- 

'nki.cion t . r the cKUndani j /j/A •»’//;< to 
p iy l.j.ii ,i j 1 .plain'll ot the pn lu-. in 
Ou ul ail otnee wall a J* Tut I . 1-11 jr, 
.k t. in did. iri* i» tliclmmi; a contclt 'u, t 
’a dl uuirlj I l a i«;« r ! f ou.d it on r"v r 
rjk* by .motlKr tjnd.d ite ro .'ivd._ tl.c 
' 'uo'umeni*. i u)nui\i i.ovn. *<. 1! .it 

.n.v coiTj]>ut Kluten t.\o pulko I'nt 
hi. .1 teiuk ik y to ei i' mu >. txpi HL.t t.ther 
t«’ 1 ::e individual 01 t .c ; obt’'', by pie* 
tiicu iv t iiw Lcll ul* 


vantirc, k .in illegal agreement on wh'ch 
no act. on f.»n be imintAncd ; and, m tliis 
iiML.ikl, dm <tl!o*<i<KC 10 be made bv liif 
furioiu* iauis r.aeil’ lily to depend on the 
coii.p"Ut on k>i tb. appointment 1 iiave 
d. .'Jl i ul, uiidu C;k ebcumd tr.e<->, 
.•t »i*v ^ 4 ‘ 1.1 pni’a-t tbi* objtdiKn tj 

tb li r iit <i,nt m t'. e dee in 1 1 ion appear - 
l'.'r, mi ih. retold, ! ’it ii the pkiint it 
[ .jbt.n s v. »dkt 101 iliitpart of h.& 
( j> cl' 4s belli: of the otner 
..MriL ' id. i: . nd the defend vif, 

1 ...K t ' 1 1 1 od the f..:t 

<_.H’ * f'.vu.’’ ’. k. kp.’.Fjy .it; ik'd ij'j.'.j 

0,^. d.eM.t* y 1 * ;i .ir- • rjit b*. #15 

.1 r Un! It . v 1 j!i . 

S .Mak? ya r r r 


CtKORCE LEWIS complains of John Sr-^ne, being, &lc.: Spccnl ajp-rr*f& 
for that whereas one James liowdvi, beio-c th.: making of the ,0 Fk' i ' ,TH ' nt >vn' 
promile and undertaking of the laid j. S. hcK\irier next mention- CCll ‘ aacn 


ti at plaintiff 


L.\lS o! i’ bdi cf fair from k 
f Ll t ’ nr ath.rdptrfon.ofi 
" -bis gootis and- 7 ' 


ed, to wit, on the day oi A. IK i7.pi, to Wit, wo :!d permit 

ar, £ic. a fore find, was jufily indebted unto tin. laid Ceo: c :e )n a dcicrdjnttouke 
large i urn of money, to wit, in the lum ot one hundred 
lawful, &c. ; and being io indebted, he the i.::d J. L. fe; the 
better ft curing 10 the laid George the payment of the laid fum (f ef y c <ft 5 which i 
money and intcrclt thereon, did alterwards, to wit, on the fame had been t^kai ' 
day and year, at, &c. aforel.tiil, duly execute a nn dt!«vcr to the in execution at. - 
laid G. as well a certain writing obligatory, con** turned for the P la > r ‘ tift ’ s fuil > ' 
payment of the laid lum of money, with lawful ir.teieJt, at a cer- p^the^ebt and ' 

irntrelt, provided no extent iflutd .^c t A. it cf -be ^rown fer three r’orfhj , a a iuificicrcy wat 
’■’ft in hii lundiiio bin fy the ^ebt- 

Voi* Ii. F t 


tain 
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tain day then to come and unexpiicd, as alio a certain inftrumenc 
or warrant, bearing even date with the faid writing obligatory, 
and w hereby the faid J. B. authorized and empowered certain 
perfons therein named to appear for him the laid J. i L in his ma- 
jefty’scourtofking’sbenchatWeftrninfter, as ofTrinity term then 
next enfuing, in an adtion of debt upon bond for the fum of one 
hundred pounds and intereft, at the fu it of the laid George, and to 
fuffer judgment, by default or otherwife, to pafs againft him the 
Jaid J. B. in the faid action to be entered up of record in the faid 
couit, to wrr, at, <kc. a fore fa id : And whereas the laid, fum of one 
hundred pounds, and the lawful intereft thereon, amounting in the 
whole together to a large fum of money, to wit, to the fum of 
one hundred and feventcen pounds tenfliillingsoi 'like lawful money, 

' being du-r and wholly unpaid to the faid Gcotge,hc the faid George,, 
for the obtaining and recovery thereof, did aftci wards, to wit, 
in Trinity term in the year of the reign of his prefent ma- 

jefty, in the court of our faid lord the king, before the king him- 
felf here (the faid couit then 3nd Hill being held at Wcftminftcr 
in the faid county of Middlefcx ajbrcf.ml), caufc judgment to be 
duly entered up at the fmt of him the laid George againft the laid 
J. B. upon the laid bond and warrant of attorney (as by the ic- 
c ord and proceedings thereof, reiru.ning in the (aid court of our 
faid lord the king, before the king n n felt here, to wit, at Weft- 
minfter aforefaid, will more fully appe ir ; ami <bd afte "Winds, to 
wit, in that voy fame t'n.i m t ic laid ) , ir :i afore- 

laid, to wii, at vVelrminfter ah relaul, hie a-,.: j-r< ; cute t nt of the 
faid court of our 1 ud lord the 1. ’nr, \v foie iul king hii.iftlr une, 
to wit, at Wcltn null*, no relnd (thr laid court t i tc-n and iff! be- 
ing held, & c ). vy n t k fu-i p. Lmn nt ajaimt tne good* and chat- 
tels of the* (aid j. \) a c* ium v. nt ( ‘ cur 1 uJ lore the j, mg called a 
fun _//:». Lr, d-ucie.! to i.a-ri 1 * <* f tu* mir’cu Smry; by vir- 
tue of which laid vvi it the titer. In nr < i the raid county of 6. C;d 
afterwards, to wit, on the day < r in the year 

fall aforefaid, at, Src, .fturrLjid, *ar<’' T and by viituc ol the l. - 1 
writ, ent'-r into .i:ul t f-r poftefuen • \ dr/.' a*- g *• 'Is re:- 1 chart* Is of 
the faid J.B. bid ng with m the faid bad. xvA ot theuiM t!.cn fhenh’- as 
by the la vi writ he was comunrufc , end h.id kept and detained the 
fame in lus hands, cufto.h,, and pcihhhon, lor the purpoles t!v rein 
mentioned, to wit, at WHimuiller ah,rd.tid , and tlunen^on -f. 
terv/ards, and whilft the laid fturift to was in the po/Lfnon of the 
bud goeds .md chattel 1 v Virtue of the* had wnt at alordaid, at the 
fun of the la.d Gc* i foi the came .douL.d, to wit, on the 
day of A. k). 1774, at, See. afoiclaid, a certain difcourlb 

was had and moved by and between the Lid Gcoigc and the 
faid J- S. of and concerning the faid execution ; and on 
the faid J. B.’s giving and executing to the faid T. S. a 
bill of Idle ol h:s the laid T. B.’s goods, chattels, and effects in 
the county of b. it v. as, to wit, on the clay and year 
Lift: aforelanl, at, &c. afurefaid, agieed by and between the faid 
Geoiac and the laid J. S. (rJtcr the laid J. B. hud Iv given and 

executed 
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e<cecutedtohimthefaid J. S. a bill of faleof histhefaid J. B.’s goods, 
chattels, and cffedfs in the county of S. as aforefaid), that the faid J.S. 
would pay to the faid George the faid fum of one hundred and fe- 
ventecu pounds ten (hillings, being the principal and intcreft due 
to the faid George by viitue of the faid writing obligatory and 
warrant of attorney as aforefaid (exclufive of and befidcs all cofts)* 
when he fhould be thereto afterwards requefted, provided that no 
extent iiTued from the crown for any duty due from the faid J. B. 
which might legally take the effedts of the faid J. B. and pot leave 
a fufficicncy to fatisfy the faid debt and inlereft ; and it was then 
and there agreed, by and between the faid George and the faid 
f. S. that the faid J. S. was immediately to poffefs himfelf of the 
efTcds of the faid J. B. and to remove the fame off the premifes, 
and out of the cuftody of the faid J. B ; and that if he fhould 
remove effects fufheient off the premifes of the faid J. B. to fa- 
tisfy the faid George’s debt, that then and in that cafe he was 
abfi lately to pay to him the faid principal fum and intcreft fo due, 
if the faid eff( dls (hould not, within three months, be taken back 
at the fmt of the crown i and the faid agreement being fo made 
(mutual promifes) : And the faid Gcoige in fa£t las th, that although 
lie the faid George, confiding, &c. did afterwards, to wit, on the 
day and year laft aforefaid, at, ?xc. aforefaid, in purfuance of the 
faid agreement, withdraw the faid execution, and hath not at any 
time fincc hitherto proceeded thereon ; and although the faid 
J. B. afterwards, to wit, on the day and year laft aforelaid, exe- 
cuted, and as his adt and deed delivered unto the faid J. S. a bill 
of fale of all and lingular the good?, chattels, and effedfs, of him 
the faid J. B. in the county of S. to wit, at Weftminfter a fore - 
ia.d ; and the faid J. S. by virtue thereof, then and there poffef- 
led h i mil If of the faid effects of the faid J. B. to wit, at Weft* 
minder aforefaid : And the faid George in fact further laith, that no 
extent iiTued from the crown for any duty due from the laid J. B. 
which might legally take the effects of the faid J B. before the 
laid J. S. might have poffefted himfelf of the laid efiedts of the faid 
J. B. to wit, at Weftminfter aforefaid ; and that the coils and 
charges which he the faid George had fuflaincd, laid out, ex- 
pended, and been put unto, for and on account of the premiles 
aforefaid, amounted to a large fum of money, to wit, 
pounds of like lawful money, at, & c. aforefaid ; whereof the faid 
J. S. afterwards, to wit, on the day and year laft aforefaid, at,&c. 
aforefaid, had notice: Yet the laid George in fadt further faith, 
that he the faid j. S. not regarding, &c. but conti iving, &c. hath 
not as yet paid the laid fum of pounds, or any part thereof, 

to the laid Gcoige, (although there was a fufficiency of the faid 
goods and chattels of the laid J. B. to pay the fame, and although 
the faid }. S. was then ami there requefted by plamtiif, &c.) 
(2u Count, reciting fpcciul ti[]utnpfit as bciore, makii g it in con- 
ftderation that plaintiff would wiibdrnw 9 &c c. he undertook to pay, 
txc. provided, &c. ; 3 I Count as laff, only in coiifideranon that 

he LU withd* an •; at rcquetK &c. ; 4th and 5th Count-, goo S 

T i l ha*- 
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bargained and fold ; 6th, money lent, laid out, and had and re- 
ceived j and common conclufion to the three laft Counts.) 

C. Runnington, 

declaration, in PALACE COURT, Jf. James Penny, by A. B. his attor- 
»nfi deration ney, complains of Lucy Bafleft in a plea of trefpafs on the cafe, 

hat plaint, tf, at ; f or that whereas, before the promife and undci taking of the 
Jefendam ^ Lid defendant hereafter next mentioned, that is to fay, on, &c. 

AuWfoibcarto at Southwark in the county of Surry, and within the jurildiftion 
tret A or com- of this court, one T. H. now deceafed, made his certain note in 
fnence any ac- writing, commonly called a promiflory note, his own proper hand 
don again it one anc ] name being thereto fubferibed, bearing date the day and year 
m'ifcd to* >av the a ^ ore ^‘ l ^» anc ^ t ^ lcn anc ^ there delivered the laid note to the Laid 
rfebt. C plaintiff, which faid note he the fiid 11. B. prom i fed to pay to the 

laid plaintiff by the name of, Ac. or older, lix months after the 
date of the laid note, fifteen pounds for value received by him the 
faid IL B. \ by means whereof, and by fnim of the ftatute in fuch 
cafe made and provided, he the faid II. B. became liable to pay 
to the laid plaintiff the faid fum of money in the faid note fpe- 
cified, according to the tenor and effect of the faid note, to wit, 
at, Ac . : And the faid plaintiff furthei faith, that he the faid H. B. 
not having paid the afore faid money in the faid note fpecified, or 
any part thereof, to laid plaintiff, sccc.id.ng to the tenor and eft eft 
oi laid note, but having made default in Inch payment, he the faid 
plaintiff intended and was about to commence an aft ion or fuit 
at law again! 1 the faid H. B. tor the ircn\ciy of the aforefaid furn 
of money in the aforefaid note Ipecified, and arreft him by his 
body in fuel; aftion, to wit, at, Ac. ; and thereupon afterwards, 
and after the expiration of the time appointed for the payment of 
the money hi the laid note (pacified, to wit, on, Ac. at, Ac. in, 
he. in conftdcration that the i'ud plaintiff, at the (pecial inftance 
and requell ol faid dclmdant, v oiild not commence luch aftion or 
fuit at law aga.nit the Lid II. B- on the o*. calion and for the pur- 
pt'fe ant! caufe aforeLid, but would lorlu ai io to do, fhe the laid 
defendant undertook, and then and ibcie faithfully prom i led him 
fitid plaintiff copay him the laid lum ul filteen pounds in the afore- 
faid note fpecified : And the laid plaintiff aver*, that he, confiding 
in the faid promife and undo taking of Ltd defendant, lo by him 
in manner and form atoiciaid made, did not, at any tunc from 
the making of the faid promife and undertaking oi fum defendant 
until the day of the death of the faid H. B. which happened be- 
day about fore the levying the plaint of the faid plaintiff, to wit, on, Ac. 
the time. commence any aftion at law again!! the faid IL B. upon the oc- 

( calion and for the purpole a ml caule atorciaid, nor « nth he at any 

time whatfoever fince the death of the laid H. B. hit h^x to com- 
menced or brought any aftion or fuit againft the rcptelhutativcs 
of the faid H. B. for or on account of the laid lum of money 
in the aforefaid note fpecified, but hath always, fi om the tunc of 
the making T the promife and uudeiukmg ol faid Jetuidant, hi- 

chei to 
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thcrto forborne to commence or bring any action or fuit, to wit, 
at, &c. in, &c. : Yet the faid defendant, not regarding his faid 
promife and undertaking, but contriving, &c. to deceive, &c. the 
faid plaintiff in this behalf, hath not as yet paid to the faid plain- 
tilt the faid fum of fifteen pounds in the a fore fa id note fpccified, 
or any part thereof (although a reafonahle time for that ptirpofe 
hath long fince elapfed, and to pnfnrm her faid promife and un- 
dertaking in that refpect (he the find defendant was requeffed by 
the faid plaintifF before the levying the plaint of the faid plaintiff, 
to wit, at, &c. and often aiterwards, at, &c. in, &c.) ; but fhc to 
do this hath hitherto wholly refufed, and ft ill refufes fo to do, and 
the faid I "um of money fo due and owing to the faid plaintiff* from 
the faid H. B. as aforefaid, and cvciy port thvucof, is ft ill in arrear 
and unpaid to the faid plaintifF, to wit, at, &c, : And whereas 2 d Count, 
heretofore, to wit, on, &c. in, be* one 11. B. \s :is indebted to 
the faid plaintiff* in a large fum of money, to wit, the fum of fif- 
teen pounds of lawful, &c. upon a certain conhdciauon before 
then ariliug and moving from the faid plaintiff* to faid defendant, t 
within the jui ifdiftion of thiscouit, to wit, at .be.; and the faid 
H. B. being f'o indebted as atorefaid, the laid plaintiff" intended 
and was about to fue him the faid II. B. for the fecovery of the 
laid fum of money fo due and owing to him faid plaintiff' as afore- 
iaid: and thereupon afterv/aids, to wit, on, &c. at, &c. in, &c. 
in confideration that faid plaihiilf, at the fpecial inffa kc and rc- 
queft of faid defendant, would forbear to fuc the faid H. B. on the 
occaffon, and for the purpofe andcaulc afordlud, flu* the faid defend- 
ant undcitook, be. faivi plaintiff ro pay him the find fum of mo«cy 
lb due and owing fiom the defendant as afoiefaid : And t lie faid 
plaintiff avers, that he the faid plaintiff', confiding in the find pro- 
mife and undertaking of laid defendant fo by her in manner and 
form aforefatd made, hath always, from the tune of the making 
of the faid laft mentioned promile and undertaking of (aid defend- 
ant, hitherto forborne to fue the faid f J. B. and hath never com- 
menced any a£lion or fuit againft him m this bch df, on the occa- 
sion and for the purpof* and caul’e afoicfaid ; and although a roq- 
fonable time for the payment of the laid money fo due and owing 
from him the faid II. B. to the faid plaintiff' as afoiefaid, hath long 
fince elapfed, to wit, at, Sc c. : Yet faid plaintiff in fact further 
faith, that the faid defendant, not regarding his faid promife and 
undertaking, but contriving, c\<\ to deceive, &c. the faid plain- 
tiff* in this behalf, hath not as yet paid the faid fum of money fo 
due and owing from the faid il. ]>. to the find plaintiff as afore- 
faid, or any part thereof, to the (aid pLuntift (although to per- 
form her promile and underlying m that refpecl the faid defendant, 
before the levying the plaint of the faid plaintiff againft her the 
faid defendant, to wit, on, be. and often after warns, to wit, at. 

Sic. in, &c. was requeffed by faid plaintiff)*, but 1 Lie fo to do hath 
hitherto wholly refufed, and il ill refufes fo to do, and the faid fum 
of money fo due and owing from the* laid I I. B. as aforciaid, and 
every part thereof, is ftill ;n airear and unpaid to laid plaintiff, 10 

i r f 7 wit, 

•j 



* 3 * 


ASSUMPSIT SPECIAL.-^FORBEARANCS 


wit, at, &c, to the damage of the (aid plaintiff of forty pounds 
&c. &c. V. Lawes, 


Declaration, in p A J vA CE COURT, to wit. F. W. by A. B. his attorney, 
Mat 1 ^plaintiff complains of R. M. in a plea of trefpafs on the cafe, &c. : for 
should forbear to that whereas, before the making of the promifc and undertaking 
f$nter up judg- hereafter next mentioned, to wit, on, &c. at, tkc. within the ju- 
fttnt^initonc rifJiction of this court, one J. S. to fecure the payment of 
(g* B. on a war twenty-nine pounds then due and owing from him the faid J- S. 
Btondant pio* to the faid plaintiff, did, by a certain writing, commonly called a 
gSf&d to pay the warrant of attorney, then and there made by him the faid J. S. and 
Sponey uiacci- duly executed and delivered to the faid plaintiff, deiire and autho- 
pjn da;-. rize one J. W. and one R. H. or any other attorney of his ma- 
jefty’s court of "king’s bench, to whom the faid warrant of at- 
torney was directed, to appear for him the faid J S. to wit, in the 
faid court of king’s bench, as of the then ne*t Michaelmas, the 
then next Hilary, or any other fubfequent term, and then and there 
to receive a declaration for him in an action of debt for goods (old 
and delivered at the fuit of the faul plaintiff, by the name of, &c, 
and thereupon to confcfs the faid acbon, or clfe to lufFer a judg- 
ment, by default or other wife, to pals ugainft him faid J. S. in the 
fame adion, to be thereupon forthwith entered up againft him of 
record m the faid court, for the faid Run of fifty-nine pounds and 
cofts of fuit, upon this condition theieunto annexed, to wit, that 
if the faid j. S. Ihould pay the afore laid fum of twenty- nine pounds 
to faid plaintiff in manner following, that is to fay, ten pound"', 

] art thereof, on, & c. and the remaining fum of, &c. on, &c. then 
tiiat faid wairant of attorney Ihould be void, or elfc ihould re- 
main in full force; and that in cafe default ihould be made in the 
laid fint payment, faid plaintiff ihould be at liberty to enter up laid 
judgment in faid warrant of attorney mentioned as aforefaid, md 
Juc out an execution : And the faid plaint*. if m faCh further faith, 
f l iat the laid J. S. having made default in the faul fir It payment m 
the fj id condition to the aforefaid warrant of attorney annexed as 
aforefaid fpcciiied, by nut paying the faid fum often pounds in the 
f ’id condition mentioned, and thereby (lipulatcd and appoint _ j d to be 
, nn,&c» he the faid plaintiff, ju If before the proirnle and un- 
dertaking of the laid defendant hereafter next mcntioncJ, intend - 
t J and was about to put the aforefaid warrant of attorney in force 
a r ;ai,iR the faid f. S. and to caufe the faid judgment therein men ~ 
r»oned to be uucied up againft him faid j. S. by virtue of 
me faid wairant of attorney, and to fue out procefs of execution 
againft him on fuch judgment, as (aid defendant well knew : and 
thereupon afterwards, anJ before the levying of the plaint of the 
faid plaintiff agauifl laid defendant, to wit, on, &c. in, N c. in 
confideration that faid plaintiff, at the fpecial inftancc and r^queft 
of f;ud defendant, would not enter up, or caufe to be enu i\.d up, 
inch judgment as aforefaid again* l the faid |. 6. nor taice iu.n m 
execution, but would ioibear iu to da un:d the twenty- ni ith day 
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of, &c. he the faiJ defendant, by a certain memorandum or note 
in writing, bearing date, &c. and fubferibed by him the faid de- 
fendant according to the form of the ffatute in luch cafe made and 
provided, undertook, and then and there faithfully promiled the 
faid plaintiff, to pay him the faid furn ot ten pounds { that is to fay, 
the luin of ten pounds fo due and payable from the faid J. S. on, 
&c. as aforefaid) on, & c. or produce the pcrlon of the (aid J. S.on 
that day to him the laid pkinmT: And the laid plaintiff avers, that 
he, confiding in the faid promife and undertaking ot faid defend- 
ant, lb by him in manner and form aforefaid made, did not, at any 
time after the making of theprormfe and undertaking of the faid de- 
fendant between that day and the aforefaid twenty-ninth day of, 
&c. or on that day, enter or caufcluch judgment as aforefaid to be 
entered up againff the laid J, S. nor did he take him, nor caufc him 
the faid J. S. to be taken in execution at the luit of him the 
laid plaintiff; but on the contrary, during all th it time, forbore 
lo to do, to wit, at, &e. in, <S:c. : And faid plaintiff in fact fur- 
ther faith, that although the laid J. S did not, at any time beforo 
or on the faid twenty-ninth day of, &c. pay l r caul: the lud luni 
ot ten pounds fo due and payable from him the laid J. S. to the 
faid plaintiff', on, &e. to be paid to the laid plaintiff ; whereof, and 
of tiie albiehnd foibuirance bv him laid pLmuff, lad defendant, 
on, cCc. at &c. in, See. had notice : Yet faii deiend ant, not re- 
garding, but contriving. &c. did not, on, Sre. 01 :u any other 
time, pay the laid imn of ten pounds lb due and payable from the 
laid J. S. on, &c. or any part thereof, nor did he on that day 
produce the perfon of laid J. S. to the laid plaintiff, (although t<> 
perform his laid promife and undertaking, lb by him nude as afore- 
faid, he the laid dcf« nJant was requclteu by faid plamtilF, on, .\c. 
at, cVe. m, Are,) ; but wholly refilled and neglected lb to do : An I 
the; laid plaintiff avers, th.it the laid J. S. hath never been taken 
! n execution at the lent of the laid plaintiff for the faid ten pounds 
lo due and payable from him the (aid J. S. on, &c. or any part 
thereof, but the laid ium of ten pounds (fill remains wholly un- 
paid to him the laid plaintiff* by the faid defendant, or the laid 
J. S. to wit, at, Sec. contrary to the temer and effect, true in- 
tent and meaning, ot the laid promife and undertaking of laid de- 
fendant, in manner and form aforelaid made, to wit, at, &e. : And 
whereas, &c. ( Add a fecond Count like the former, omitting the 
defeazance, and making the condderation tor the forbearance to 
take in executi jii only, as nothing might have been faid about en- 
tering up judgment. Add the common Counts ; account dated ; 
;md common cuncluiion.) V. Lawes. 


HEREFORDSHIRE, Jf. John Tom fon was attached to an- Plaintiff 
fw cr unto Francis Frecne in, See.; and thereupon faid plaintiff, commenced*! 

by William Johniton his attorney, complains : that whereas the a ^ i0n a S*l 

defendant, 

in u nlniu.itif n lie would picvcntany further proceed. ngs, defendant promifed to pay to A B. pl*| 
tiff £ align a;l colls as bttwcm atm nty and claiil. 

Y *4 faid 
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faid plaintiff, before the making of the promife and undertaking 
hereafter next mentioned, commenced a certain aftion or fuit at 
law in the court of our laid lord the king of the bench here againft 
1'aid defendant, upon and for a certain caufe of aft ion before then 
accrued to him faid plaintiff againll faid defendant, for and on ac- 
count of his having before then fold a certain herfe to him laid 
plaintiff as and for a hone of the age of fix years and no more, 
and as and for a found boric, when in truth and in fa ft the faid 
hoi fe, at the time of fuch laic thereof to him faid plaintiff, was 
above the age of fix years and unfound; and he laid plaintiff, at 
the time of the making of the faid promife and undertaking of laid 
defendant hereafter next mentioned, had been at and incurred cer- 
tain cofts and charges in the profecutitui of faid aflion or fuit; 
and thereupon afterwards and whilff the faid action or fuit was 
depending in the laid court of our faid lord the king of the bench 
here, and before the lame was determined, to wit, on, See. at, 
&c. in coufideration that faid plaintiff, at the fpecial inllancc and 
requeft of faid defendant, would prevent any further piooccdings> 
being had again (l him laid defendant in the aforefaid action or luit, 
he laid defendant undertook, and then and there faithfully piomifed 
faid plaintiff, to pay unto William Jolmflon, the attorney of fml 
plaintiff m faid rift ion or fuit, all colls as between attorney and 
client vvmch had before that time been .md were thui acciucd and 
incurred by him faid plaintiff in the faid action or Inn, when the 
jlame thould be dtmanded of him faid defendant : And laid plaintiff 
avers, that he, confiding in faid promde and undertaking of Lid 
defendant, lo by inn in i vnner and fonn afortfaul made, did im- 
mediately after the making of the fbd promife anti und-i taking of 
laid defend mt, and nuhorto hath prevented any hmhei p'ocecdings 
being had again It him m lahl adtion or fuit lo by him commenced 
as aforefaid ; and the fain pd.dnriff ivnii always, horn tlie time of 
the making of the faid j luiiule .;ml und«'i taking of laid defendant, 
hitherto wholly demled, am! dill doth uehd, fiom any fm thcr pro- 
ceedings in find action or fair, to wit, at, : And the fad p:am- 
tiff in fjft faith, that the coff, as between attorney and client, 
which, at the time of the making of laid promife and undertak- 
ing of find defendant, had be* n and weie accrued to and in and by 
him faid plaintiff in the afordaid aclion or fuit to by him com- 
menced as afnref.'.d, amounted unto a laigc fum of money, to 
wit, the fum of fifty pounds of lawful, Sec. ; whereof laid defend- 
ant afterwards, to vy t, on, &c. had notice; and the colls were 
then demanded of him faid defendant by the aforefaid W. f. the 
attorney Lr faid plaintiff in the afore find aftion or fuit: Yet fa.J 
defendant, not regarding his faid promife and undertaking, lo by 
him in manner and form afore faid made, but contriving, &c. did 
rjot, when laid coffs were demanded of him as aforefaid, nor hath 
he at any other time whatfoever paid faid colts, or any part therq- 
of, either to laid W. J. fo being the attorney of faid plaintiff in the 
aforefaid action or tuit as aforefaid, or to him faid plaintiff' 
Although to perfofm his faid promife and undertaking, fo by hijn 
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in manner and form aforelaid made, he faid plaintiff was requeued 
;is aforefaid, and often afterwards, to wit, at, &c.) *, but he to pay 
the fame, or any part thereof, to the faid W. J. fo being the at- 
torney of him faid plaintiff as aforefaid, or to him laid plaintiff, 
hath always refilled and ncglcbted, and therein wholly failed and 
made default, contrary to the tenor and effedl of his aforefaid pro- 
mile and undertaking m that rcfpeel made as aforelaid ; whereby 
he faid plaintiff was rorced and obliged to pay unto faid W. J. his 
attorney in faid adlion or fuit lo by him commenced as aforefaid, 
the faid colls fo acciucd to and incui red by him faid plaintiff ill 
profecution of faid action or fuit, to wit, at, &c. And whereas, Count* 
& c. (add a 2d Count like the i It, only omitting the caufe of adtion ; 

3d and 4th Counts like the iff and 2J. only making the promife 
to pay plaintiff his colls, leaving out everything concerning 
the attorney and the £rr quad ; tls Count, money laid out, &c. &c. ; 

(>:h Count, account dated and common conclufion to the two laft 
Counts ) V. La wes. 


MIDDLESEX, JT- John Ren foil complains of Thomas Ler- 
riman, gent, one of the .itturmcs of the court of cur lord the now 
king, before the king himfeff, prelent here in court in his own pio- 
per perlon, in a plea of trefpafs on the cafe, See. : for that whereas, 
befoiethc making of the piomife and undertaking of find defendant 
hereafter next mentioned, faid plaintiff had commenced a certain 
achon or fuit at law in the court of our lord the now king, before 
the king hi ml elf here, againff faid defendant, upon a certain caufe 
of achon before that time accrued to him laid plaintiff* againff faid 
defendant, that is to lay, a ceitain caufe of action for or in rcfpedl to 
certain defamatory words of and concerning faid plaintiff, and a 
certain iffue between him faid plaintiff and faid defendant to be 
tried by the country was afterwards joined in faid achon or fuit,and 
according to the courfe and practice of the laid court here entered 
on record for trial, and the recroi d of nifi prius in fuch adtion or fuit 
was in due manner palled and entered : and thereupon afterwards, 
to wit, on the fifteenth July A. D. 1782, at W. in the faid county 
of M. in confidcration that faid plaintiff, at the fpecial inffance and 
requeftof faid defendant, had before that time withdrawn faid record 
of nifi prius ibby him faid plaintiff palled and entered as aforefaid, 
and agreed to ffay all proceedings in faid fuit, he faid defendant un- 
dertook, and then and there faithfully promiled laid plaintiff, to pay 
him, on or before the luff day of October then next enfuing, a 
moiety or half part of all Inch monies, colls, charges, payments, and 
dilbur laments as he and his agent had then actually laid out, ex- 

E ended, or been put unto, or which they Ihould or might thereafter 
e obliged to pay for or to counfe], pleaders, witneffes, coach-hirc 
ex pen ces, fees of office, {lamp duty, or other wife howfoever, for, 
concerning, or in any manner relating to faid caufe : And faid 
plaintiff avers, that he, confiding in faid promife and undertaking 
of faid defendant, lb by him in manner and form aforefaid made, did 
imnidJiawly upon the making thereof flay, and always from thence 

hitherto 
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hitherto hath flayed, all proceedings in the aforefaid action or fuir, 
which hath never fi nee been further prof ecu ted or proceeded in by 
him Lid plaintiff, to wit, at, &c. aforefaid : And laid plaintiff in 
faft further faith, that the monies, cofts, charges, payments, and 
difburfernents, which he laid plaintiff and his agents did actually 
lav out, expend, and were put unto, for and in refpect to counfel, 
pleaders, v/itneffes, coach- hire cx pences, tecs of office, llamp duty, 
and other matte is 1 dative to the aforefaid fuilor caufe againft fud 
defendant, amounted unto a largo fmi moni y, to wit, the linn of 
eighty* one pounds ten (hillings of lawful, &x\ and that a moiety or 
h ilf part thereof amounted K* a ceiiain other large fum of money, 
to wit, the Turn of forty pounds hit;vn 1h.lim o s of like lawful, See. 
to wit, .it, &c. afonlaiJ ; whereof laid defendant after wards, and 
l). foie the exhibiting of this hill, to wit, on the day and year fir ft 
above-mentioned, there had notice ; and theicby, and by reafon of 
his aforefaid promife and undertaking, he faid defendant then and 
there became liable to pay, and ought to have paid, to laid plaintiff, 
the hit-mentioned lum of uiiuiey, to wit, at, &x\ aforcLul, (Counts 
for money laid out,&c. ; account dated , and common conclufion 
i \j the vv hoi s . ) V. Law l s . 

^corfuitfoition MIDDLESEX, [f. David Reid, cfquire, executor of the hft 
^frtator la would Wl ^ ai1 ^ teftament of John Taulh deceafed, complains of Richard 
fmhdiawd rt- Nadi, cfquire, being in the cuftody, <Xe. : for that a hereas, before 
ajordin anadion the making of the promnl> and undertakings of the Lid Richard 
wftreipafbjwhen hereafter next mentioned, to wir, in Rafter term now lait pad, 
fejfe ready ^ lor [ >c f orc our j orc j the king at Weflminftcr, came the faid John 
Efles^ameout Taufil in his lifetime, by George Green his then attorney, and 
pf the country, brought into the court of our laid lord the now king then them 
gfcc. deicndant his certain bill againft Robert Johrjfon, then being in the cuflody 
promifcd to pay 0 f the nurliial, &c. of a plea of trcfpafs and aifault, and found 
^intiffs teita. p] cc jg es to proiccutc lus faid bill, to wir, J. I). and R. R ; and by 
§£15° to™ 1 the ^is kill he the (aid [. I au(h in his lifetime then and there 
SptnuTL-i. complained againit the laid Robert ; for that the faid Robert, on 
the fecond day of January A. D. 1748, with force and arms, to 
wit, with fwords, (laves, flicks, and lifts, made an allault upon 
the faid John, See. c\c. (go on to the end of the declaration); ant] 
therefore he brought his fuit, &c. : And afterwards, to wit, on 
Friday next after the morrow of the Holy Trinity now laft paft, 
until which day the faid Robeit had leave to imparl to the faid 
bill of the faid John, and then to anfwer, fee. before the lord the 
king at Weflminftcr, came as well the laid John in his lifetime, 
by ins Lid attorney, as the faid Robert, by J* J\I. his attorney ; 
and th^ laid Robert defended the force and injury, when, &c. and 
faid iv' was not guilty of the trefpafs and aiLult as the faid J. Taufh 
had io complained againit him ; and of that he puc himfelf 
upon the country ; and the faid J. Taufh did the like, occ. as by 
trn’ record and proceedings thereof, remaining in the laid cont of 
nai lord the now k.ng, before the king himfelf, at Weflminftcr 
-ioiclaid, mere fully appears : And vtherzas afterwards, and bc- 

fo:c 
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fore the making of the promifes and undertakings of the fuidRichard 
Nafh hereafter next mentioned, the faid i fine fo joined between 
the faid f. Taufh and Robert Johnfon was about to he tried by a 
jury at the county of Middlefex, at a fitting of niji prius, held 
in the great hall of pleas, commonly called Wcfdmmffer-hull, in 
the county of Middlefex afoiefaid, on the fifteenth day of June 
A. D. 1749, before the fittings for trial of caufes depending in 
the faid court of king’s bench, at WeidminHer, after Tiinity 
term now Iaff pad, before Sir William Lee, knight, then and it ill 
chief juftice of our faid lord the now king, afiigned to hold the 
pleas before the king himlelf ; and for that purpofc the faid John 
in his lifetime had, before the making of the promifes and under- 
takings of the faid Richard hereafter next mentioned, indue man- 
ner entered the faid caule with the then marfhal of the fnd court 
for trial at the faid fitting, and had aifo brought and delivered into 
the (aid court the record of the faid ifTue for the faid trial, and 
J\. Liges., (*. A agent, If . Bui *y s A, Licit nd, and 'James Lewis (i), (i ) tf diver**] 
v. iLneifes on the part of the laid J. ( aufh, fmJ turn duly luim- ad Count, 
yioncd and fuhpoen.icd to attend the laid tr: \\ to } ;i/e evidence 
thereon on the faid part of the fai i J. Taufh ; which fud wit- 
oeffes were, at the time of tic making of the laid proinile and : <j 

undertaking of the fnd Richaid Nath hereafter next mentioned, ( 

either come from and out of the county of Somerfct, for that pur- 
poie, to Weftminftcr, in the county of iVJiJdldcx, or were on 
fheir jourm y from the faid countv of Somerfet to Weftmtnfte.* 
aforefaid for th..t pui pole, for which journ-y and attendance the 
Jt’iifi VJitnejjts , u>iu . very of them , wei ? and ivas intit led to be pa id j 

and j at lifted by the faid "f Tdvjh (2); of all which faid premiles the (2) In J 
faid Richard Nafh afterwards, and before the making of the faid c>ol »nt» “ « 
promifes and undertakings of the faid Richard Naih hereafter next fald J* 
mentioned, to wit, on faid fifteenth day of June A. D. hls 

;u ore laic, at \V . aforcuid, had notice : and thereupon after- .,i„i otufy ^ 
wards, and before the laid caiiie was or could be tried, to wit, ‘ad fevcral i\ 
on the fame day and year fill aforeluid, at W. aforefud, in conli. !rf P^ivc nyj 
deration that the Lnd John in !i^ lifetime, at the fpcciul inilance nJ: ’* * d 
and requeft of the laid Richard Nhdh, would not proceed to tiial 
in the faid caufc at the faid fittings, bat would withdiuw his fair! 
jccord, and would not any further proceed in the laid plea, he the 
laid RicbarJ Nafh un lertonk, and then and there faithfully pro* 
mifed the laid Jolm in his lifetime, to pay to the faid J . Taufh 
the lum of fifty pound*, and all the faid John's colds cf the faid 
fiiit to that time, to be taxed bv the proper officer of the court or 
king's bench, in which laid taxation fhould be allowed, without 
any abatement, all luch money as the faid J. Taufh paid, or was 
liable to nay, to one S. Purlcvent, an attorney at law, for all mat- 
ters done and tranfa&ed by him in the faid fuit, on producing th<* 
iaid S. i\s receipts for the fame, and would alio pav all the faid 
witndies for their fan! journey and attendance, * to wit, tie Jail 
R fiigi\s /ix'tien guineas 1 the faid C. Nugent twenty guineas, t!:c 
jiid fK Bailey fix teen guineas, the faid A \ Cie/and fix teen nui - 
fu'aS) and the Jan! j* Lewis as much as he uuu cr jhoitld be cn- 

tiued 
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titled unto : And the kid David Reid in fact faith, that by the fiid 
J. Taijfh in bis life rune credit to the fa id prom lies and un- 

dei takings of the laid !'•. Nalh, he the laid J.Taulh did not pro- 
ceed to trial in the find caufe at the faid fitting, and afterwards, 
to wit, or. the fame d..y and year nbovef.nd, at W\ afoi child, at 
the inr. .nice md reaped of the laid R. Nafh, lie the laid J. Taufli 
withdrew the laid reconi, and dad not ever in his lifetime, after the 
nuking of the fad nromiiVs and umlu ukmjs cf the laid R. Na!h, 
pmcicd anv Jarther in tlx laid pha ; of all which laid particulars 
he the lind R. Na(h alvi wards there had due notice : Yet the laid 
R. Nath, not iv ia.Crea, f*\ . (common conciufion for the fifty 
pounds; 2d Count hhe the ill, only omitting what is in italic, 
and inferring what is in the margin; 3d Count like the ill, 
only omitting what is in italic at this mark * ; common conclu- 
flon to both 2d and ^d Counts fir fifty pounds each ; to laid 
JJavid Reid’s damages thitc hundred pounds; luit, ; pi ofn t 
letters tcltamcntury, \c.; pledges, & c.) 

Dnnvu by Mr. Warrlis\ 


I#*, Statute of £ No n A[j\i mpfit ) , and then by leave of the Court [uriio mn)\ 

Auds. &c. 19. becauie he iay^, that long before the making of the piomiles and 
t. %* c. * - - - - - p - - * 1 

J* 


undertakings in the faid decimation mentioned, that is to fay, 

begun 


by a 

certain act ot parliament made at a parliament begun and hohien 
•u \V cihninftcr, in the county of Middlefex, on tlx eighth day of 
May A. D. 1661, and from thence continued by leveral proroga- 
tions to fifteenth February 1676, entitled, * { An Add for pie\«.n- 
“ tion of Frauds and Perjuries,” it was and is, amonglt other 
things, ena .ted, that from and after the four and twentieth hay of 
June in the year of Our Lord 1677, no action fhould be brought 
whereby to charge any executor 01 aumuulhator upon any Ipe- 
cial proinric, to anfwer damages out of his own efface, whereby to 
charge the defendant upon any fpecial promife to anfwer lor the 
<lebt, default, or mifearriages of another peilon, or to charge any 
per fon upon any agreement upon confideration of marriage, or 
upon any contract tor fide of land' 2 , tenements, or hereditaments, 
or any intercit in or concerning them, or upon any agreement that 
was not to be performed for the fpacc of one year trom the making 
thereof, unjefs the agreement upon which fuch action ihould be 
brought, or fomc memorandum or note thereof fhould be in writ** 
jng, figned by the paity to be charged therewith, or forne other 
per ion thereunto by him lawfully authorized, as by the faid act 
(amonglt other things) more fully appears ; And the faid Richard 
]\ T alh further faith, chat the faid David Reid hath exhibited his 
find bill, and brought his faid action, againfi him tne find Richard 
iNafh, upon the pro nifes and undertakings in the faid declaration 
mentioned, for tin; default of the laid Robert Johnfon in the faid 
declaration mentioned, and for no other purpofe, and there is not 
now, nor ever was, any agreement in writing touching the pro- 
akmgs ct the laid Richaid Nath in the faid do- 
nor any of them, nor is there, or ever was, 
anv or note o; thxo or ; *:y cf thorn finned eithe; 

by 


miles and unde 
duration mentioned. 



n* Consideration of FORBEARANCE, &c. 

by the faid Richard Nafti, or by any other perfon thereunto by hiul 
fully authorized i And this, &c. ; wherefore, &cc. if, &c 

John Ford. 


Rtid and Nafh, Lord Raymond, 1CS7. 
2. Wdf. 94. 3. burr. iS'iS, i 8?9, iR^o. 

To thib pica a genera! dcniurur vuts 
Jrjwn ly me, and the defendant jonud 
in dcnanrcr, .md tne c-mf, \va> tried, rr- 
gued, and judgment on lliond arg'Miiem 


given by the whole court for plaintiff, the 
caie being unanimoufly agreed not to he 
within the rt.i’utc, heermfe of the new 
conlldcration < n fta\ing a fuit begun, and 
p.n uculajly ot withdraw n . <? the le^oid. 

'I !1 O M \t VV A Jv K 1 .V. 



LONDON, to wit. S P. late of, &c. was attached to an- Declaration, i| 
fwer R. T. K. m a pica of trcfpafs on the cafe; and thereupon tne tonmiciatioft | 
laid plaintiff, by A B. hi> attorney, complains: th.it wh"U-:ia the upon 
(aid defendant, be lore the making of the promnj an \ undertaking cwr^^piarntJ 


e- ;.i(d defendant 
vf plained] 

would gjve dfc| 


hereinafter next mentioned, to wir, on, &c. at, Nc. Litled 
counts with the hud plaintiff of and concerning divers turns 
money : and thereupon, in ronfulcration that the Lid plaintiff', at 
the fpccial inlhmce of the defendant, had then and theo* promifed crc 

the (aid defendant, m fettling Inch accounts, to charge nun the ^d. Scw-Yt 
laid plaintiff with the fum of two hundred and twel 


VC pounds eigh- currency 


teen (hillings and cightpcnre currency money New- York, as a * ^mone S;’| 
fum of money due to the Lid d/LnUunt from one S. K. for the faid ^ utiendatj 
defendant's propoi tsoi, 01 a certain miu ranee recovered in England, 
the faid defendant then aid there undertook, and faithfully pro- that money 
mi led the laid plaintiff, thacn ::ku.ilh.r it ibould appear that there mol dee frff 
was not the above mrutioned L..n due to him the laid defendant s ^-wdctei 
from the (aid S- K. to; ih* (aid lend Hit's proportion of infuiance 

money, he the faid defervant thouid nuk ■* up the J. ffciency thereof agafp 

to the faid plaintiff : And the laid pLiutiff -vtrs, tlut afterwards, dcicnd*m iaA| 
to wit, on, &c. at, die. it did appear that the Lid (mil of two rjyt paying ^ 
hundred and twelve pounds eighteen (hillings and ewhtpcnce cur- n,0KC >- 
rent money of New-York was not due, nor was any parr thereof 
due, to the faid defend mt (imn the Lid S. EL. for the defendant's 
proportion of mfurance received in England, or was charged in 
the faid accounts ; whereof the (aid defendant afterwards, to wit, 
on, &c. at, &c. had notice from the faid plaintiff ; by reaibn 
whereof the laid defendant became liable to pay, according to his 
promife and undertaking aforefaid, or ought to have paid, to the 
laid plaintiff, the faid fum of two hundred and twelve pounds eigh- 
teen (billings and eightpcnce current money* of New-York afore- 
faid, fo charged to the laid plaintiff in the laid account of the de- 
fendant as aforefaid, and was then and there requeued to pay the 
fame to the faid plaintiff': And the faid plaintiff avers, that the 
faid fum of two hundred and twelve pounds eighteen (hillings and 
cightpence current money of New-York aforefaid, at the time of 
making the faid promife and undertaking, was, and ever lince 
hath been, and lliil is, of the value of pounds of, &c. to 

wit, at, &c. -(Common counts.) Geo. Wood. 


To 
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To INDEMNIFY, and on CONTRACTS 
of INDEMNITY, 

LONDON, to wit. William Norman and Richard Harris 
Redford complain of John Michael Perez, Jofeph Echalaz, and 
Emanuel Baftarettc, being, &c. : for that whereas the laid de- 
fendants, firft June 1786, at L. aforefaid, in the parifh, &c. in 
coniidcration that the laid plaintiffs had, at the fpccial in dance and 
reejueft of the faid defendants, configned from Newfoundland in 
North America, to certain pcrlons carrying on and ufingin trade, 
in parts beyond the fcas, to wit, at Bilboa in the kingdom of Spain, 
the name, ftyle, and linn of Quintancc and Bafturia, a certain cargo 
of fifh, containing divers, to wit, three thoufand four hundred quin- 
tals, of great value, to wit, of the value of four thoufand pounds, one * 
third part thereof for and on account of the laid perlbns fo as afore- 
faid ui<ng the name, ftyle, and firm of and B. one-fourth part 
thereof for and on account of one A. Bid well, and the refidue 


thereof to be difpofed of by them for and on account of the laid 
plaintiffs, they the faid defendants undertook, and then and there 
faithfully promised the faid plaintiff", on receipt of the bill of lad- 
ing of the faid cargo, to accept bills of exchange to be drawn on 
mem by the faid plaintiffs at forty days light, to the amount of 
the third part of the faid cargo fo as aforefaid configned to the faid 
perfons fo ufing the name, ftyle, and firm of Q. and B. for and on 
their account; and that on the arrival of the veffel in which the 


f ime {hould be {hipped at Bilboa, leven (hillings per quintal {hould 
be remitted by the laid pcrlons fo ufing the name, ft yle, and firm of 
and B. to the pcrlons concerned in the refidue of the faid 
cargo, in bills of exchange payable in London, and that the faid 
defendants would be guarantees to the faid plaintiffs for the faid 
perfons fo ufing the name, ftyle, and firm of Q. and B. and fee 
them the faid plaintiffs reimburfed the produce of the refidue of the 
faid cargo: And the faid plaintiffs further fay, that afterwards, to 
wit, &c. the faid cargo arrived in fafety in the faid vcffcl at Bil- 
boa aforefaid, and was then and there delivered to the faid per- 
fons fo as aforefaid ufing the name, &c. and was by them fold and 
difpofed of to divers pcrlons to the laid plaintiffs unknown, hut that 
they did not, on the arrival of the faid veflel at Bilboa, remit to 
the perfons concerned in the refidue of the faid cargo feven (hil- 
lings per quintal in bills of exchange payable in London, nor have 
they at any time remitted to the plaintiff’s, or to cither of them, 
the produce of the refidue of the laid caigo; but on the contrary 
thereof, have refilled to remit the produce of the lame, and of 
every part thereof, to the laid plaintiffs, or either of them 5 whereof 
the faid defendants afurwauls, to wit, on, &c. had notice, to 
wit, at, &c. ; and although the laid defendants did afterwards, in 
part performance of their faid piomilc and undertaking, accept 


certain 



and on CONTRACTS of INDEMNITY. 

cer\ain bills of exchange drawn on them by the faid plaintiffs for 
the amount of the third part of the faid cargo fo as aforefaid con* 
figned on account of the faid perfons fo as aforefaid ufing, he . : 

Yet the faid defendants, not regarding their promife and under- 
taking, but contriving and intending to deceive and defraud the 
faid plaintiffs in this refpeft, have not, nor hath either of them, 
reimburfed or paid the faid plaintiffs the produce of the refidue of 
the faid cargo, although fo to do the Lid defendants were by the 
faid plaintiffs afterwards often requeued ; but they to do the fame 
have hitherto wholly refufed, and ftill do refufe. And whereas 5 ° unt / ^ 
the faid defendants, firft June 1786, at, &c. aforefaid, in confi- pontiffs U °hail 
deration that the faid plaintiffs, at the fpccial inftance and requeft configned 
of the faid defendants, configned from N, in North America to correspondent^ 
the faid perlbns carrying on and ufing in trade, in parts beyond the cr,e ° n 
leas, to wit, at Bilboa in the kingdom of Spain, the name, &c. cou f ^ 
a certain other cargo of iilh, containing divers, to wit, tour on account o| 
thoufand and two quintals, of great value, to wit, ot the value Bidwell, and 
of four thoufand pounds, one-third part thereof for and on account reiidue to b 9 
of the faid defendants , one-fourth for and on account of the faid dlf P° fcd of °® 
Bidwell, and the refidue thereof to be difpofco ot by the faid per- ° 

Lns lo ufing the name, he, for and on account of the faid plain- 
tills, they the faid defendants undertook, and then and there faith- 
fully promifed the Lid plaintiffs, on the receipt of the bill of lading 
of the faid laft-mentioned cargo, to accept bills of exchange to be 
drawn on them by the faid plaintiffs at forty days fight, to the 
amount of the third-part of the Lid cargo fo as aforefaid configned 
to the faid perfons fo uling the name, &c. for and on account of 
the faid defendants; and on the arrival of the veffel in which the 
faid laft-mentioned cargo had been (hipped at B. that feven (hil- 
lings per quintal fhoulcl be remitted by the Lid perfons fo ufing 
the name, he, to the perfons concerned in the rcfulucof the Lid 
cargo, in bills of exchange payable in London, and that the Lid 
defendants would be guarantees to the faid plaintiffs for the Lid 
perfons fo ufing the name, &c. and fee them reimburfed the pro- 
duce of the Lid cargo : And the faid plaintiffs further Ly, that 
afterwards, to wit, he. the laid cargo Lift-mentioned arrived in 
fafety in the Lid veffel at B. aforefaid, and was then delivered to 
the faid perfons fo ufuig, he. and by them fold and difpofed of to 
divers perfons to the Lid plaintiffs unknown ; but that they did 
not, on the arrival of the Lid veffel atB. remit to the perfons con- 
cerned feven (hillings per quintal in bills of exchange payab’e m 
L. nor have they at any time remitted to the Lid plaint »ftV, or to 
either of them, the produce of the laid refidueof the Lid laft-men- 
tioned cargo; but on the contrary thereof, have refufed to remit 
the produce, and of every part thereof, to the Lkl plaintiffs, or to 
either of them; whereof the Lid defendants afterwards, on, he. 
at, &c. had notice ; and although the Lid defendants did after* 
wards, in part performance of their Lid promife and undertaking 
laft-mentioned, accept certain bills of exchange drawn on them by 
the faid plaintiffs for the amount of the third part of the faid caret? 




ASSUMPSIT SPECIAL.— to INfrEMNIF?, 



"Count, fifh 
finned to 
~ ondcnts, 
^ be fold by 
i on account 
a t plaintiffs. 


Jb Count, 
led* fold to 
fendants, and 
'’ivertei by 
fciimiffs to per- 
iods carrying 
**• at de- 
, ^dants rc- 


|lt Count, 
[f 0rtj<m tmrulu 


fo as aforefaid configned on account of the faid defendants: Yet 
the faid defendants, not regarding their faid promife and under- 
taking, and contriving and intending to deceive and defraud the 
faid plaintiffs in this refpeft, have not, nor hath either of them, 
reimburfed or paid the faiid plaintiffs, or either of them, the pro- 
duce of the faid refidue of the faid cargo laft-mentioned (although 
fo to do,, Ac. often requeued, Ac. ); but they to do the fame 
have hitherto wholly refilled, and (fill do refule. And whereas 
the faid defendants, on, Ac. in confidcration that the faid plain- 
tiffs had, at the like fperial inftance and requeft of the faid de- 
fendants, configned from N. in North America to the faid perfons 
carrying on and tiling m tiade, in paits beyond the fc-as, to wit, at 
B, in the kingdom of Spain, the name, Ac. a certain large 
quantity of mb, containing diveis, to wit, four thouland and 
tweke quintals, of great value, to wit, of the value of four thou - 
find pounds, there to be by them fold and difpnfcd of for and on 
account of the faid plaintiffs, they the laid defendants undertook,' 
and then and there faithfully promised the laid plaintiffs, to be 
guarantees to tiie faid plimmffs for the faid perfons fo ufing 
the name, fee. and to ft s tin rn the faid defendants reimburfed 
the produce of the faid luff-mentioned fifh : And the faid 
plaintiffs further fay, th it on, Ac. the laid laff-mentioned fi(h 
Arrived in fafety at B. aforefaid, and was then dcliveied to the faid 
perfons fo as aforefaid ufing, Ac. a 'id was by them fold and dif- 
pofed of to diveis perfons to the find plaintiffs unknown, but that 
they have not at any rime lit tcc remitted to the faid plaintiffs, or 
to either of diem, the pioduce ot the laid lall- mentioned jilh, or 
in any mnn< r f,:ts«ficd or paid ihem for the fame ; but on the 
contrary thereof, have wholly refined fo to do; whereof the laid 
defendants, on, Ac. had notice, to wit, at, Ac. aforefaid: Yet 
the faid defendants, not rcgai ding their fa d lafi -mentioned pi omife 
and undertaking, but contriving and mi ending to deceive and de- 
fraud the laid plaintiffs in this relpecb have not, nor hath either 
of them, although often requeued, rcimburled or paid the faid 
plaintiffs the produce of the laid lail-mentioneJ fi.'h ; but to 
do the fame they the faid deh iidaius have hitherto wholly refuted, 
and ftill do refule. And whereas the faid defendants afterwards, 
to wit, on, Ac. were indebted to the laid plaintiff’s in other four 
thoufand pounds, for divers other goods, Ac. before that time fold 
to the faid defendants, and delivered by the faid plaintiffs to the 
faid perfons carrying on, Ac. at the fpecial mftancc and requeftof 
the laid defendants; and being fo indebted, they the laid defend- 
ants, in confidcration thereof, afterwards, Ac. undeitook, and then 
and there faithfully promifed the laid plaintiffs, to pay them the fum 
of money lalt mentioned, whenever afterwards they fhould be 
thereunto requefted. And whereas altei wards, to wit, on the 
fame day, Ac. at, Ac. in confidcration that the faid plaintiffs, at 
the like fpccial inllance and requell, had before that time loltJ to 
the faid defendants, and delivered to the laid perfons fo uling the 
name, Ac. divers other goods, Ac. they the faid defendants un- . 

dertook, 
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derttfok, and then and there faithfully promifcd the faid plaintiffs, 
to pay them fo much money as they therefore reafonably defer ved 
to have : And plaintiffs aver, that they therefore reafonably dc- 
fetve to have of the faid defendants other four thoufand pounds, 
to wit, at, &c. aforefaid; whereof the faid defendants then and 
there had notice. (6th Count, money paid, laid out, and ex- 
pended for the faid defendants \ breach to three lafl Counts ; da- 
mages five thoufand pounds ; and therefore they bring their I nit. ) 

S. Lawrence, 


I think that Pc.cz, Lchalez, and Co 
have not only ucciei talari to accept hils 
to tL? amount ol one tli*i d Oi f the cai?;o, 
but dllo 10 pu .ran if r the payment ot the 
P'oJu:t ol the icrna-ndei f»cm Bilbo i 
■J hi'* the hi ufe in Spam not lnvin^ ie- 
riMrtd, an .iffc'on may he Mi.unt.iTvd a • 
£ unit I'er. z, r.^halt/, and Co. on litur 
und-rt.ihm^ wci.r.tini'i m their ittuio, and 


the acceptance of the bills will be in no 
i efp< dl an obftade to a iccovery in fuch 
adt.e-', that being but apart pcrfrrnnnce 
of wi<at tncy enyaytd to do. 1 t!i nk the 
quantity ol *ifli being ftaud under a uz, 
net fa matcnal os to make !f worth while 
to imend, if any i;icat ci. fid vantage will 
anfc j it none Will, it may be amended of 
CwUife. S. LAWxir.cE. 


LONDON, jf. PI liiViiT comp! tins ngainft defendant, being, on a promifetj 
&i.\ : for t‘.n: whereas tnc hud piaimiiT, at the time of making the wdemafy pl<nntt|j 
chartcr-pa: ly of affreightment Hereinafter mentioned, and alfo at tiff, mafter of 
the tune of m the r>. omife and unff r taking of the faid de- 

i^iuiant hereirartcr :m nin'ii'*(I, :t :\s Oi a cutain imp or 14 -/igh t fufiaqjti 

veiled herein. 1 ! e: n: nil, >:ud and d/fciibtd ; and the faid plaintiff in any aclidM 
being fo mailer theuvf, a cei lam chai tcr-pai ty of affreightment which mi^ht fm 
indented was m »de of the fifth of Jammy 1769, at L. afvircfaid, in bn ' UR,1 | ‘' v l N| 
the pari ill of, fvc. between one Thomas Smcatiiam, as Hie owner 
rf the laid fliip or veil'd, of the one part, and one Charles H i , j; - ^ c | u 
gins of the other part j by wliich charter-party of affreightment ty, in di.vi.tii 9 
tiie faid Thomas Smeatham, for the conliderations therein men- «ui cf h,v vo)(j 
tioned, did grant and let, and the laid Chaihs Higgins did accord- 
ingly hire and take, tile faid fhip to freight by the month, tor the 
fpacc of fix calendar months ceitain, and for fuch further time as 
he might happen to be in performing a voyage with her to be marie 
from L. to Madeira, and from thence to any port or ports in the 
Vdeit Indies and North America, with liberty in h'*r way there to 
touch and flop at any port or port*, and from America back to 
Madeira, on the terms and conditions following ; that is to fay, 
firft, that the find owner, for himfelf, his executors, and a/wi- 
nifhators, did covenant, piomifc, and agree to ned with the laid 
freighter, his executors, aduiiniltiaiors, and allien*, by the find 
charter-party cf affreightment, that tne find fliip ihould, at the 
proper colds and charges of the faid ewne:, be then Joithwiih 
made tight, ldaunch, and (Irong, and well-manned, tackled, and 
provided with a fuliiaent number of bands .usd quantity of piovi- 
tions for the fame, and with all other neceffaus, ilorcs, and ma- 
terials jit and proper for fm h a fliip and her find intended employ, 
and fo as to b>. fit and ready to be had by the cLventh day of the 
V ol. II, G o laid 



ASSUMPSIT SPECIAL— To INDEMNIFY, 



faid month of January in the year aforefaid, and to fail by the twen- 
tieth day of the fame month, if required by the faid freighter, and 
fhould profccute and perform her faid voyage to the fcveral ports 
aforefiiid (the dangers of the fcas, and reftra'mt of princes and 
rulers, always excepted), and, during fuch voyage, lhould load, 
unload, reload, and difeharge all fuch lawful goods and merchan- 
dizes as fhould be thought fit ; and that the matter of the faid fhip 
for the time being (hould follow' and perform all and fmgular the 
lawful orders and dirt&ions c f the faid freighter, his factors or af- 
figns, or fupercargo, which he fhould have liberty to put on board, 
in refpedl to the loading and unloading of the faid ihip, purfuant 
to the tenor, true intent, and meaning of the faid charter-party of 
affreightment, &c. always > that the faid fhip fhould not be or- 
dered to any port where fhc could not be lawfully a knitted in cor- 
fideration, nor ihould any contraband goods or p.iiiengcrs be put 
on board the faid fhip on the part and behalf of him the freighter, 
his fupercargo, factor, or aJligns ; and that he the f.tid jiughtcr 
would, at his own expence, find and fupply his f.dd fupercargo 
and paftengers with provifions and other neccliuncs and alio bear 
and pay all fuch port- charges and pilotage as the fame lhould grow 
due during the voyage above mentioned, lave and except only the 
outward port-charge* at London, which were thereby agreed to 
be paid by the find owner, and alfu thonki and would well and 
truly pay, or caufe to be paM, to the find owner, his executors, 
aJminiftr**tor% and affigm, in full for the fi eight and hire of the 
f.dd fhip, and in lieu of all primage whatloevi-r, the full fum of 
fifty-five pounds of lawful money of Great Bi irain by the calendar 
month, for the fpacc of fix calendar months certain, although the 
faid fhip fhould fooncr return to and bedifeharged at Madeira, and at 
the fame rate for fuch longer time as the faid fhip {hould be taken 
ipp s inc up in performing the faid voyage, the faid monthly freight to com- 
Ertcr-party of mence from the faid eleventh day of January in the year aforefaid, 
g|i$htment, and to be paid in manner following, that is to lay, as much 
monthly freight as the laid fhip fhould have earned, at the rate 
aforefaid, on her arrival at Madeira outwards, to be paid on fuch 
arrival by good bills of exchange on London at forty days light, 
and fuch further monthly freight as the laid fhip fhould have car- 
ried on her arrival at Madeira, afterwards to be paid on fuch ar- 
rival by good bills of exchange on London, at forty days fight, 
and fuch further monthly freight as the laid fhip {hould have car- 
ried on her arrival in North America, to be paid on luch arrival 
by good bills of exchange, and at forty days fight, and the re- 
mainder of the faid monthly freight to be paid on the faid (hip’s 
return to Madeira and the difeharge of her cargo there, by good 
bills of exchange on London, at forty days light : Provided always, 
that is the faid Ihip (hould happen to be loft, or otherwife deltroyed, 
then and if fuch cafe the faid monthly freight, at the rate aforc- 
faid, {hould be paid to the time of fuch lolV, or to the time of her 
being known to be loft, in fafety, as the fame might happen, paya- 
ble in one calendar month after an authentic account thereof re- 
ceived 
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cePeil in London : Provided alio, and it was further agreed, that 
the faid freighter fhould have liberty, in calc he fhould be fo in- 
clined, and give notice thereof to the mafter of the faid fhip within 
eight days after her return to Madeira, to keep and employ the 
faid (hip for fix calendar months longer, for thef^mc voyage, and 
at the like freight, terms, conditions, and provifoes as Were there- 
inbefore limited in refpe£t of the employ above mentioned, any 
thing aforefaid to the contrary thereof notwithftanding ; and to the 
performance thereof the faid parties to the faid charter-party of 
affreightment hound themfelvcs, their executors and adminiftra- 
tors, and the laid owner of the faid (hip her freight and appur- 
tenances, and the faid freighter the rcfpctftive charges on board 
her, the either to the other, in the penal fum of fix hundred pounds 
flerling, as by the faid charter-party of affreightment it may more 
fully appear: And the laid plaintiff faith, that the faid fhip or 
veil'd, in the (aid charter-party mentioned, afterwards, to wit, on 
the twenty-ninth day of January 1769, departed and fet fail from 
the river 1 hames, and afterwards, to wit, on the twelfth day of * 

March in the year aforefaid, arrived at Porto Riga Bay in the 
ifland of St Jagot And the laid plaintiff further faith, that the faid Promife to W 
defendant afterwards, to wit, on the twenty- fourth of April in the demn.fy. 
year aforefaid, at L. aforef.ud, ami in confideration that the faid 
plaintiff, at the fp"C : .al inllance and re quell of the faid defendant, 
would proceed with the faid fhip or veil'd from Porto Ri^a Bay 
aforefaid to the couft of Brazil, undertook, and then and there, on 
the fame day and year la if afoiefaid, at L. aforefaid, &c. faith- 
fully promifed the faid plaintiff to indemnify him from any damage 
which he might fuilain from his freighter or owner on account 
thereof: And the faid plaintiff in fact faith, that he, relying on the 
faid promifeand undertaking of the faid defendant, aftei wards, to 
wit, on the fame day and year laft afotefiul, at the fpecial inftance 
and requeft of the faid defendant, did proceed w ith the faid (hip or 
veflcl from Poito RRa Bay aforefaid to the coall of Brazil afore- 


faid; and that the fend Thomas Smeatham, party to the faid charter- ^wjut fa ^j| 
party, on account thereof afterwards, to wit, in Michaelmas term p ^ g tlff R by Jy 
now laft paft, before our lord the king at We flounder, came, by deviation^ 
Robert Champante his attorney, and brought into the court of our whereby plait^ 
faid lord the king then and there, his certain bill ag&inrt him the uff loA frtijhtjJ 
faid plaintiff, then being in the cuftody, &c. of a pica of trcfpafs •?: 

on the cafe, and found pledges to pi oftcute his faid bill, to wit, 

John Doe and Richard Roe ; and by his faid bill he the faid T. S* 
complained againit the faid plaintiff : for that whereas the faid 


plaintiff, at the time of making the charter-party of affreightment 
thereinafter mentioned, was mafter of a certain (hip or veifcl 
thereinafter mentioned and deferibed ; and the faid plaintiff being 
fo mafter thereof, a certain charter-party of affreightment indented 
was made on the twenty-ninth of January 1769, at L. aforefaid, 
to wit, in the pat i fh of, &c. between the faid T. S. (by the name 
and defeription of, &c. owner of the faid fhip the brigantine 
called, &c. burthen one hundred and forty tons, or thereabouts, 
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now in the river of Thames, whereof the {aid plaintiff is maftfcr, 
&c.) of the one part, and one Charles Higgins, by the name and 
defcription of C. H. of Madeira, merchant, now in ]d. of the 
other part (the other part of which charter-party, fealed with the 
foal of the faid Charles Higgins, he the faid Thomas Smcatham 
brought here into couit, the date whereof was the fame the day 
and year aforefaid); by which cln iter- party of affreightment it was 
v/itnefied, that the (aid T. S. for the con Adorations thereinafter 
mentioned, had granted and let, and the faid C. H.had accordingly 
hired ami taken the faid fhip to freight by the month, for the Apace 
of fix calendar months certain, of all and Angular, See.; of which 
faid pre miles the faid plaintiff afuruards, to wit, on the fame day 
and scar full in the lame bill mentioned, at L. aforefaid, in the 
parilh and ward aforefaid, had notice: And the faid T. S. by his 
faid bill avcircd, that the laid Ihip or veil'd mentioned in the laid 
charter-party, being tight, haunch, and ftrong, and well -manned, 
tackled, and provided wnh a llitfieient number of hands and 
quantity of piovifrons for the fame, and with all other nccdl'anes, 
{tores, and materials lit and proper for fuch a fiiip and her laid 
intended employ; and b,ing lo.iden, and At and ready to lail cut 
her laid intended voyage, afterward*, to wit, the twenty- ninth cr 
January 17ft,, departed and let (ail from the river of Thames and 
proceeded to (j.a.tfval, and from thence to the Downs, and di- 
rectly from thence towards Madeira, on her faul voyage, accord- 
ing to the ordCiS and dirc-fiio.isc f the And freighter by him in that 
behalf givui to the ibid mail- r, and . AervvauK, to wit, on the 
twentieth of Tvbruary ;n the laid A. 1 >. 1769, anived m kb tv 
at Madeira, ami hci home Ward bound cai go, w herewith fAc vvaslu 
laden as atorcLid, vyas there d'.hvcied according co the orders and 
directions of the laid freq htcr ; and the f.n.j Ihip being tig.hr, 
ftaunch^ ftrong, well-maimed, tsM.Ld, and piovidcd with all 
neceffane* and Pore, for the voyage Leieaitcr next mentioned, di- 
rectly after the delivery oi lur i*„d outw.r d-bound cargo at Ma- 
deira aiorefud, another cargo, by the order* of the laid freighter, 
was laden and put on board the faid fhip or vetTel to be carried and 
conveyed in and on hoard the laid Hup or vc Ac! ft cm thence to 
Porto Riga I) *y in the ifi.md of fit. [ago; and afterwards, to wit, on 
tne f 11 it of March in the laid year 176 ), the And fiiip being lo tight, 
itaimcli, Urong, wHl-manned, tackled, and provided with all ne- 
teil.irifs and ffoics for the And voyage, departed and fet lail from 
Mack-iu aibref.iid with the laid lull -mentioned cargo, and dircitly 
proceeded fiom thence to Potto Riga Cay in the faid ifiand of Sr. 
Aigo, and arrived tlieic m Cilery afterwards, to wit, on the 
iwdlth day of the fame month of Match in the year aforefaid; 
And the faid T. S. further laid, that the faid plaintiff aftei wards, 
to vs it, on the Amc day and year Lit aforefaid, at Porto Riga Bay 
in tne faid ill and of St.Jago, had orders from the laid freighter, with 
the laid flnp or vdiel, to A t lail from thence, and piocced direbtly 
to Philadelphia in North America ; and although the faid flnp or 
vcflel was then ii£ht, {launch, and ftrong, and wcll-nunned and 
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tackled, and provided with a fuffirient number of hand* and quan- 
tity of provisions for the fame, and with all other neceflary ltorcs 
and materials lit and proper for fuch a (hip to make the faid lalt- 4 

mentioned voyage : Yet the find plaintiff, well knowing all and TSr^ch that dej 
lingular the premifes m the fime bill mentioned, but malicioufly ^ann^ 

intending to injure the faid T. S. and to prevent and hinder him j 

from being entitled to and receive any freight under and by virtue ^ 

of the faid charter-party of «dli eightment, and to fubjeit him and 
make him liable to an afiion for a breach of the covenants con- 
tained in the fane chaiter-p.it ty, did not, with the faid fliip or 
vcflel, let fail from the Cud P. R. Bay afnrefaid in the faid ifland of 
St. Jago, and pioceed directly to Philadelphia aiorcfiiid, accord- 
ing to the orders to him in th.,t reflect given as aforr-faid ; but 
on the contrary, faih d and proceeded in the faid fill p or veil'd from 
P. ft. Bay dotefaid to Rio Janeiro on the ccaft rf Brazil, and con- 
tinued there for a loin: fpacc of time, to wit, five months ; by 
veafon whereof the find * 1 '. S. not only loft the iidght of the laid 4 
imp or vefid, but was alio obliged to pay and ^.uni a large Turn 
of moil *y by n a(on of the aforelaul diicclions, to wit, the fum of 
two bundled pounds, lh.il In to lay, ^at L. aforclaid, in the parilh. 

Sir. whereof the find T. S. laid l;e was injured, and did fuller 
'!..m.ye to the value of caic thouLnd pouncs; and therefore he 


tMOU'.ojr tu:. , e:e. 


Plaintiff Jet 


/■V / nul U'iv> i of - ;o‘ jail ton l tic Iri^ 


And Inch procr, annjs ivci ; them, ion hcri in . . . 

Ixi^e the tc- 10 , at auault. 

/ Vi’. ft m i 1 1 ft t r a j 0 >* / 'fa / a\ upmi the jams hi //, that aftt ru urJs y to veit^ 
in the lame ti.rm if St, Michael, the /aid r /. S. by the ton fide rot ion 
of the fame couit^ » eco i>er< d t\unn/I the faid plaintiff J even hundred 
ard fifty cue founds ten jin Hi nr s hv the jatne com t of our /aid lo,d 
ti e i - •/ " , l:\oit thi a'o/t lu,hjeij\ udjude, d to thejidJT, 5 \ for his 
damage* ‘lid nfj he Lad fn/l til n L (f as ivell ly oe^Jyni of the fud t ref- 
pnf upon the en/e ly tie fud pfvi.tijj to tL\ Jaid T S. d>>hj as for 
hn enjh and iha> ly i mi rd n't bis fuli :n that btJmlf expend'd^ 
whereof the 'aid piamufi convicted, as bv the lecord thereof, r,out f ,j:t - 
remaining in the faid court of oui laid lord the king, before r fie 
king himif I;, at Weftmiuftcr atorefaid, more fully appears : And 
tnc laid plaintiff' further fay*', that he the faid plaintiff was obliged 
to lay gut and expend, and did laj out and expend, a large fum of 
money, to wir, th^ fum of two hundred pounds ol lawful money, 

Sic. in and about his defence ngainft the laid bill of the faid T. S. 
to wit, at L. r fore laid, in the parilh and ward a fore find : And fo 
the laid plaintiff in fad faith, that he the laid plaimiir, on account 
of his proceeding with the fai l fliip or veffel fiom Poito Riga Bay 
aforduid to the faid coaft of Brazil as afojefaid, hath fuftaiiiid da- 
mage to a large amount, to wit, to the amount of one thouland 
pounds, that is to fay, at L. aforefaid, in the parifh and ward 
aforclaid; of all which premifes the laid defendant afterwards, to 
wit, on the tirft of January 3774, at L. afortfmd, &c f had no- 
tice: Ncvcrthclcfs the laid defendant, not at all regarding lift (kid 
promife and undertaking in form aforclaid made, but conti ivmg 
and fraudulently intending to deceive and defraud the faid plaintiff 
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in this behalf, hath not paid him the faidbfum of one thoufand 
pounds, or any part thereof, or in auy manner indemnified him the 
fajd plaintiff from the damage which he hath fuftained on account 
of his proceeding with the faid fhip or veffel from P. R. Bay afore- 
faid to the faid coaft of Brazil as aforefaid, although the faid de- 
fendant afterwards, to wit, on the fame day and year laft aforefaid, 
and often iince, at L. aforefaid, in the parifh and ward aforefaid, 
hath been re quelled by the faid plaintiff fo to do ; but fo to do the 
faid defendant hath hitherto altogether refuted, and fl ill doth rc- 
fufe. And wheicas alfo afterwards, to ivit, on the fame clay and 
year laft aforefaid, &c. (Two Counts moic, one thou (and 
pounds each ; money had and received, and paid, laid out, and ex- 
pended ; breach, two laft Counts j and damages one thoufand 
pounds.) Y. Buller* 


&A Count, in 
y^on/idcrathn 

glhat ptoinc.ffa 

gitad nude and 
%pvcn their note 
defendants, 
prom, fed 
\ provide mo- 
ity for the pay- 
Jjfcnt of it when 
-* became due. 
'tbte was nego- 
j*ted» but de- 
^epdants did not 
frovide, &c. tor 
|t*e payment of 
plain- 

0 $ obliged CO 
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FOR that whereas heretofore, to wit, on the twenty-fourth 
day of October 1782, at London, &c, in confederation that the 
faid plaintiffs, at the fpecial inllance and requell of the faid defend- 
ant, and for the purpofe of the fime being negotiated, had made 
and given their certain pmnnffory note, bearing date the twenry- 
eighih of September 1782 alorefaid, for the fum of two hundred 
and fifty-one pounds two (hillings, payable to the faid defend- 
ant and one Rachel Phipps, by the name, ftyle, and firm of Mrs* 
Rachel Phipps and Son, or order, at two months after the date 
of the faid note, as for value received, he the faid defendant under- 
took, and then and there faithfully prom i fed the faid plaintiff, to 
provide money for the laid note when it fliould become due and 
payable : And the faid plaintiffs in fa<fl fay, mat although the faid 
note, fo by them xnp.de and given as aforefaid, was,, after the mak- 
ing of the faid prornife and undertaking of the faid defendant, in- 
dorfed over and negotiated by him the faid defendant and the afore- 
faid Rachel Phipps j and although the faid note did afterwards, to 
v/it, on the firfl day of December in the year 1782 aforefaid, be- 
come due and payable to the then holder and indorfec thereof, to 
wit, at London, & c. aforefaid ; whereof the faid defendant had 


notice, to wit, at London, &c. aforefaid : Yet the faid plaintiffs 
in faft further fay, that the faid defendant, not regarding, &c. but 
contriving, &c. to deceive and defraud the (aid plaintiffs ip this 
behalf, did not, when the faid note fo became due and payable as 
aforefaid, or at any other time whatfoever, provide money for the 
fame, or take up or difeharge the faid note (although he the faid 
defendant was frequently requefted fo to do by the (aid plaintiffs, 
to wit, at, &c. aforefaid) ; but wholly refufed and neglefted fo ta 
do, and therein wholly failed and made default, contrary to the 
tenor and effeft of his aforefaid promile and undertaking, and in 
breach and violation thereof, whereby the faid plaintiffs were 
afterwards forced and obliged to take up, and to pay and fatisfy 
the faid -AOte, and the! money therein fpecifipd> out of their own 

proper 
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proper money, to wit, at, See. aforefaid. (Money laid out, 8cc.; 
ditto lent, &c. ; ditto had and received, &c. ; account ftatod; and 
common conclufion to the four laft Counts.) 



MIDDLESEX, [f. James Cooper complains of William 
Clipfon, being in the cuftody, &c. in a plea of trefpafs on the f um ^^ ^ 
cafe, &c. : for that whereas, on the fifth day of February A. D. fidcration tfi 
1780, to wit, at Weftminfter in the county of Middlefex afore- plaintiff wouf 
fa id, in confideration that the faid plaintiff, at the fpecial inftance i° in . with # t 
and requeft of the faid defendant, would join with one William 
Cooper in the making of a certain promiffory note in writing, to payaW* to 
bear date the faid fifth of February in the year 1789 aforefaid, fendant for 
whereby they the faid plaintiff and William Cooper fhould jointly accommodatic^ 
and feparately promife to pay to the faid defendant, or order, at fix undertook | 
months after the date of the faid note, twenty five pounds, as for * 

value received by them the faid plaintiff and W, C. and would tV idc for and t 
then and there deliver fuch note to him the faid defendant, in order up the 
that he might negotiate the fame, and by that means raife money Plaintiff ao 
thereon for his own folc ufe and benefit, he the faid defendant un- 
dertook, and faithfully promifed the'faid plaintiff, to fave harmlefe neei 

and indemnify him the faid plaintiff from all cofts, charges, or atedir, but!, 
damages which he might or fhould be put unto on account of his pot take 
making the laid promifibry note ; and alfo that he the faid defend- when due > 
ant would provide for and take up the faid note when it fhould be- anVaioruh 
come due: And the faid plaintiff in fa& further faith, that he, onagainrtpl^ 
confiding in the laid promife and undertaking of the faid defendant, tiff, w hereby! 
(0 by him in manner and form aforefaid made, did, after the mak- wa » obliged,^ 
ing thereof, to wit, on the faid fifth day of the faid month of &c# 


defendant 
not inden 


February in the year 1780 aforefaid, to wit, at Weftminfter 
aforefaid, at the faid fpccial inftance and requeft of the faid defend- him, tc$. 
ant, and for his accommodation, join the aforefaid W. C. in the 
making of, and did then and there with him the faid W. C. make a 
promifibry note in writing, bearing date the faid fifth day of 
February in the year 1780 aforefaid, whereby they the faid plain- 
tiff and W. C- jointly and feparatdy prom i fed to pay to the laid 
defendant, or order, at fix months after date of the faid note, 
twenty-five pounds, as for value received by them the faid plaintiff 
and W. C. and did then and there deliver the faid promifibry note 
to him the faid defendant for the purpofe aforefaid: And the faid 
plaintiff fuither faith, that after the making of the aforefaid promif- 
fory note, to wit, on the day and year aforefaid, at Weftminfter 
aforefaid^ the faid defendant, to whom or to whofe order the fame 
was payable as aforefaid, negotiated the faid note for the purpofe 
aforefaid, by then and there mdorfing the fame over to, and ap- 
pointing the money therein fpecified to be paid to one Chriftophcr 
Walbapk, and then and there deliver the faid note, fo indorfed as 
aforefaid, to the faid Chriftophcr Walbank ; And the faid plaintiff 
in fa<£t further faith, that the faid defendant not having taken up 
the faid note, accordirg to the tenor of the afojrefaid promife and 
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Mndertaking, the fame was afterwards, and at the end and expira- 
tion of the laid fix months therein mentioned, and thereby appoint- 
ed for the payment of the money therein fpecified, (hewn ami 
prefentrd to him the faid plaintiff for payment of the money there- 
in fpecified, according to the tenor and effect of the faid note and 
the faid indorfement fo thereon made as aforefaid : And the faid 
plaintiff in fa£t further faith, that the faid defendant not having 
ptovided the faid plaintiff with money to difeharge the faid note 
as aforefaid, he the faid plaintiff was unable to pay the fame: 
whereupon the faid Chriftopher Walbank, for the recovery of 
the faid fum of money in the (aid note fpecified, afterwards, to 
y/it, on the tenth day of Augufl in the year 1780 aforefaid, com • 
menced and protecuted a certain action or fuic in the court of our 
faid lot d the now king, before the king himfelf, againft the faid plain- 
tiff, whereby he the faid plaintiff was not only forced and obliged 
to, and did afterwards, to wit, on the day of iq 

the year aforefaid, at, &c. aforefaid, pay to the faid Chriftopher 
Walbank the faid fum of twenty-five pounds in the faid note fpe- 
cified, but alfo a large fum, to wit, the fum of pounds, 

for the coils and charges as well of the fad Chriftopher Walbank 
in the prefee tit ion of the faid fuit as of him the faid plaintiff in 
the defence thereof, and by means thereof fuftained a damage, 
on occafion of his having joined with the faid W. C. in the mak- 
ing of the faid promiffory note, to a large amount, to wit, to the 
ambunt of pounds of lawful, &c. ; whereof the faid defend- 

ant afterwards, to wit, on the firft ct January 1781, at, <S;c. 
aforefaid, had notice: Yet the faid plaintiff in fact fuither faith, 
that the faid defendant, not regarding, &c. but contriving, &:e. 
hath not as yet in any manner whatsoever indemnified him the 
faid plaintiff from and againft the faid damage fo by him fuftained 
on occafion of, &c. as aforefaid, or in any manner recompenced 
him for or made good that fum (although to perform, &c.) ; but 
he fo to do hath altogether rcfuled and neglected, and ilill refutes 
fo to do. 
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MIDDLESEX, Jf. Solomon Schombrez, late of, &c. was 
attached to anfwcr Andrew Lacom and Edward Carter in a plea 
of trcfpafsop the cafe, See. ; and thereupon the faid plaintiffs, by 
J. E. their attorney, complain : that whereas he the faid defend- 
ant, on the ninth day of November A. D. 1756, at Wtftminfter, 
in the county of Middlefcx, made a certain bill of exchange in 
writing) fubteribed with his ovyn proper hand, according to the 
cuilom of merchants from time immemorial ufed and approved of; 
and the find bill, bearing date the day and year aforelaid, then and 
there dif.edleu to the faid plaintiff's, by the names, &c. of, frc. and 
thereby required the faid plaintiffs, at two months date, to pay to 
James Rous, or order, the fum of fifty pounds as f° r value of 
him the faid James received, and to place it to the account of tfie 
faid defendant; and the faid E. Carter afterwards, to wit, on the 
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inflfence and requeft of the faid defendant, accepted the faid bill ; 
and in con federation of the prcmife c , he the faid defendant under- 
took, and then and there faithfully promifed the faid plaintiffs, that 
he the faid defendant would pay the faid bill when it became due 
and payable, and to hold them the faid plaintiffs indemnified there- 
from : And the faid plaintiffs in fact fay, that the faid bill after- 
wards, to wit, on the twelfth day of November in the year of 
Our Lord aforefaid, at W. aforefaid, became due and payable ; 
whereof the faid defendant then and there had notice : Yet the faid 
defendant, not regarding, &c. but contriving, &g. did not, when 
the faid bill became due and payable as aforefaid, or at any other 
time whatfoever, pay the fame, or the faid fum of money therein 
mentioned, or any part thereof, or in any manner whatfoever in- 
demnify, orke-pur hold indemnified, the find plaintiffs of, from, 
or againlt the !TdJ bill, according to the faid promife and under- 
taking of the laid defendant, but therein wholly failed and made 
default; and thereupon me faid plaintiffs, for their discharge of 
and from the find bill, and from a judgment at law thereupon re-* 
covered againfl them by the faid James Rous, aftuiwnrJs, to wit, 
on the eighth day of April 1 7 ^7 , at Wcftminftcr aforefaid, was 
forced a. id compelled to pay and laiisfv the laid turn of filty pounds 
to the bud j. Rous, and a large h.rn of money, to wit, the fum of 
fifteen pounds, for cofls of luit, to wit, at W. aforefaid. (Several 
co union Counts for other money owing fiom defcnu.iut to plain- 
tiffs.) Dmitri by Mr. W'/t&RtK* 



MfODLFSF.X, Jf- James Jchnfton, late of, &c. was at- Decfoatiort, :| 
tachcd to anlw^r Richard Smithfon in a plea cf treipafs on the cafe, 4*^1 
& c . ; and tneicupon, Re. cornpkins : that whereas he the laid R S. f‘ ot 
heroic fore, that is to fay, in Michaelmas term in the twenty- 
eighth year of the icign of our lord the now king, at the fpecial h ut 
initancc and rcqucfl ul the faid defendant, hcfarc Sir John Willcs, him to be fa 
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came into his mnjtffy’* court her 


Ins rrajelly’s jultices of the '°y * fat fit 
unilei in the county of Middlefcx, 
in Ins proper per ion, and then 


and there, in the lame court here, acknowledged himfelf to owe 
to M. F. widow, and C. F. the fum of one hundred and eighty 
pounds eight (hillings and cighrpcnce ; which laid fum of, Rc. he 
the faid plaintiff, for himfelf and his heirs, willcJ and granted to be 
made of his lands and chattels, to be levied to the ufe and behoof 
of the faid M.F. widow, and C. F. upon condition, that if judgment 
Ihould happen to be given in the laid court hcie for the laid M. 
and C. againlt the laid J. J. in a certain plea of trcfpafs on the 
cafe to the damage of the faid M. and C, of one hundred and 
ninety pounds, profecutcd by the faid M. and C againft the fajd 
J. in the faid court here, then the faid j. fhould fatisfy all the 
damages which fliould be a ljudged to the faid M. and C. in the 
faid court here attainfl: the faid J. in the pie? aforefaid. or fliould 
render his body on that occaiion to the priftm of the Fleet, as by 
the faid record of the (hid recognizance, remaining in the faid 
court of the bench here, at Weitminfter afoiefaid, more fully ap- 
pears ; 
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pears $ and in confiderafion thereof, he the faid J. J. afterwards, 
to wit, on the full of December 1754, at Weftminftcr aforefaid, 
in the faid county of Middlesex, undertook, and then andtheie 
faithfully promifed the fuid plaintiff, to indemnify and keep harm- 
Jcfs him the faid plaintiff of and from the faid recognizance: And 
the faid plaintiff avers, that afterwards, to wit, in the term of St. 
Hilary, in the twenty-eighth year, he. judgment, in the faid pica 
of trefpafs on the cafe was given in and by this court here for the 
faid M. F. and C. F. ; and the fnid M. F. ar.d C. F. then ami 
there, in the faid term of St. ilPary, in the twenty-eighth year 
aforefaid, in the faid court of the bench here, by the coniideration 
of the faid court, recovered againft the laid J. J. in the aforefaid pica 
one hundred and two pounds ten {hillings, which were adjudged to 
the laid M. and C. in the faid court here for their damages which 
they had fuftained by reafon of the not performing of certain pro* 
mifes and undertakings made by the faid J. to the faid M. and C. 
whereof the faid J. was convicted, as by the faid record and pro- 
ceedings thereof in the faid court here remaining, at Weftminftcr 
aforefaid, plainly appears ; of which judgment, fo recovered in 
form aforefaid, he the faid defendant afterwards, to wit, on the 
fourteenth of February in the twenty-eighth year afoiefaid, at 
Weftminftcr aforefaid, bad notice : Yet the faid defendant, not 
regarding, &c c, but contriving, he. hath not indemnified or kept 
barmlefs him the faid plaintiff of and from the faid recognizanc* , 
by fatisfying the faid damages fo adjudged to the faid M. and C. 
in the faid court here againft the faid J. as aforefaid, in the plea 
aforefaid, or by rendering his body 011 tfiat occaf^on to the faid 
prifen of the Heet, according to the form and effect of \\te faid 
recognizance, or in any other manner wh^tfoever ( although the faid 
defendant afterwards^ to wit, on the fame day and year aforelaid, 
and often afterwards, to wit, at Weftminftcr aforefaid, was re* 
quefted by the faid plaintiff fo to do) ; ’put he the faid J. fo to do 
hath altogether refufed : arid thereupon the faid plaintiff afterwards, 
to wit, on the faid day of March A. D. 1756, at Well- 

niinfter aforefaid in the faid county of Middlefe^c, to difeharge 
himftlf of and from the faid recognisance, and of and from an ad- 
judication of execution adjudged by the faid court of the bench 
here againft the laid plaintiff of the faid one hundred and eighty 
pounds eight (hillings and eightpence, by him the faid plain- 
tiff in form aforefaid acknowledged, by virtue of his majefty’s writ 
of fein facias before then fued arid profecuted in the faid court of 
the bench here by the faid M. F. and C. F. againft the faid plain- 
tiff upon the (aid recognizance, and of and from his majefty’s wri^ 
of feire facias lued out of the faid court here againft the lands and 
chattels of the faid plaintiff upon the faid adjudication, was forced 
to pay, anddid pay, to W. B. efquirc, and J, W. efquirc, then and 
ftill being fheriff* of the faid county of Middlefex, to the ufeof the! 
faid M* r . and C. F. a large fum of money, to wit, the fum of 
one hundred and twenty pounds, and alfo to lay out and expend, 

* -iM 
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smd'did lay out and expend, in his the lard plaintiff's defence in 
that behalf, a large fum of money, to wit, the fum of twenty 
pounds, and was otherwifc put to great trouble and anxiety of 
mind in the premifes, to wit, at Weftminfter aforefaid in the faid 
county of Middlcfcx. And whereas, Sec. (A Count for one hun- 
dred and fifty pounds ; for money laid out ; and common con* 
clufion to that Count.) 



MIDDLESEX, Jf. Robert Fletcher again ft John Fletcher : DecUraftkn 
for that whereas the faid R. and J. on the fourth of February Jp ecial 
A. D. 1752, at Wcftminfler in the county of M. aforefaid, at the ^ 
fpecial inltance and requeft of the faid J. and for the proper debt ,^5 a* j 
of the faid J. had made their certain note in writing, commonly *kx«. 
called a promiflory note, fubferibed with their own hands, bearing 
date the fame day and year, and then and there delivered that 
note to Sir R. L. knight; and by that note they the faid R. and 
J. jointly and feparately promifed to pay to Sir R. L. or order* 
three months after date* twenty pounds value received ; and by 
reafon thereof, and according to the form and effedlofthe ftatute 
in fuch cafe made and provided, they the (aid R, and J. became 
jointly and feparately liable to pay to the faid Sir R. L. the faid 
fum of money contained in the faid note, according to the tenor 
and effeft of the faid note ; and being fo liable, they the faid R. 
and J. at the like inftance of the faid J. and for the proper debt pf 
the faid J. afterwards, to wit* on the fame day apd year aforefaid, 
at Weftminlter aforefaid, in confideration thereof, undertook, 
and then and there faithfully promifed the find Sir R. L. to pay to 
him the faid fum of money in the faid note contained, according 
to the tenor and effeft of that note : and thereupon the faid J. in 
confideration of the premifes, afterwards, to wit, on the fame day 
and year aforefaid, at, &c. aforefaid, undertook, and then and 
there faithfully promifed the faid R. to indemnify him the faid R. 
from the faid note and his promife aforefaid : Yet the faid defend- 
ant, not regarding, &c. but contriving, &c. hath not indemnified 
or kept the faid R. indemnified (although often requefted), of and 
from the faid note ; but the faid fum of money contained in the 
faid note not being paid or fatisfied to the faid Sir R. L. accord- 
ing to the tenor and effect of the (aid note, he the faid R. after- 
wards, to wit, on the tenth of May A. D. 17 ^4, at W. aforefaid, 
for his difeharge of and from the faid note, and to prevent his be- 
ing fued at Jaw thereon, was forced and compelled to pay and 
fatisfy to the faid Sir R. L. the faid twenty pounds, to wit, at 
Weftminfter aforefaid ; whereof the faid defendant then and there 
had notice. (Money laid out,) 


MIDDLESEX, ffl William Benton complains of John Cun- Tti&mfidei 
ningnam, being, &c. : for that whereat faid plaintiff heretofore, phantiff (a ( 

riff’s 


would difeharge one D. S. out of his cuflody, defendant promifed to put in bail on return ofwriti 
whereby p!4mt.ff was obliged 19 paj debt colts. ' ■ 
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■to wit, on, & c. and from thence until and at and after the making 
of the promife and undertaking of faid defendant hereafter next 
.mentioned, was an officer of or belonging unto Henry Boulton, 
efquire, then fheriff of the county of Surrey, and being fuch 
officer had arrefted one Daniel Simfon under and by virtue of a 
certain warrant for that purpofe from the faid (herilF of the faid 
county of Surref, upon a certain writ of our faid lord the now 
king called a latitat, before then iffued out of the court of our laid 
lord the king, before the king himfelf, againft the faid D. S. at the 
fuit of one 1 (aac Bates, returnable on Wednefday, &c. direfted to 
the faid fheriff of the faid county of Surrey, and duly indorfed and 
marked for bail for thirty- two pounds, to wit, at, & c, in, he. ; 
and faid D. S. was then and there in the cuftody of faid plaintiff', 
as fuch officer of the faid fhcrift'of the faid county of S. under fucli 
(i) arreft as aforefaid, and for want of bail to the (2) afore fibi 
writ of latitat: And the faid D. S. being fo in cuftody as aibreiaid, 
whilft he was fo in cuftody, to wit, on, he. in conhderation that 
faid plaintiff, at the fpecial inftance and requeftof the laid defend- 
ant, would fuffer and permit the faid D. S. to go at large from and 
out of the cuftody of the faid plaintiff, and would relc.ffe and dif- 
> M toft men. charge him the faid D. S. from the faid (3) arreft, he the laid de~ 
fendant undertook, and then and there faithfully promifed the faid 
plaintiff, that he the faid defendant would pur in bail for the tai i 
D. S. in the faid aftion or fuit fo commenced by the laid I. Ik 
againft the faid D. S. as aforefaid, on or before the return of the 
faid warrant under and by virtue of which the faid D. S. had been 
p/ ** and in and was fo arrefted (4) a s aforefaid, being the return clay of f.iid 
jfovdy as toft * W rit of latitat, and per ft' El the fame, and on ncgle fling Jo to do 
would pay the debt for which faid aEtion was commenced \ together 
with the cojls of the faid fuit , to plaintiff Jo being fuch officer a* 
aforefaid : And the laid plaintiff in fadt faye. that he, confiding in 
the faid promife and undertaking of the faid defendant, fo by him 
made as aforefaid, did, after the making thereof, to wit, on, he. 
fuffer and permit the faid D. S. to go at large from and out of the 
cuftody of him the faid plaintiff, and did rcleafe and difeharge tne 
faid D. S. from the aforefaid arreft; whereof the faid defendant 
afterwards, to wit, on, &c. had notice -f: Yet the faid defendant 
did not, nor did the faid D. S. at any time before the return of the 
faid warrant, or before or on the return-day of the faid writ of 
latitat, put in bail for him the faid D. S. in the faid action or fuit 
in which he was fo arrefted as aforefaid, and perfect the fame, ac- 
cording to the tenor and efteft of his aforefaid promife and under* 
taking, but neglected fo to do; whereby and in confluence 
thereof, ai)d of no bail being perfe&ed in the faid aftion or fuit 
within due time, and according to the rules and practice of the 
faid court of our faid lord the king, before the king himfelf, the 
faid plaintiff was afterwards, and after the return of the faid war- 
1 rant and of the laid writ of latitat, to wit, on, &c, at, he. was 
forced and obliged to, and did, pay a large fum of money, to wit 
the fum of forty* two pounds eleven {hillings, being for and on ac- 
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totinfcof the debt and cods in and of the aforefaid a&ion or fuit ; 
whereof the laid defendant afterwards, to wit, on, &c. at, &c. 
had notice ; and thereby, and by reafon thereof, and of the afore- 
faid promife and undertaking of faid defendant, he the faid defendant 
became liable to reimburfc and pay him the faid plaintiff the faid 
fum of forty-two pounds eleven (hillings, fu by him paid for the' 
laid debt and cods in the faid action or fuit as aforefaid, when he 
(hould be thereto afterwards requefted. And whereas the faid 2 d Count 
plaintiff being fuch officer as aforefaid, he the faid plaintiff, be- 
fore the making cf the promife and undertaking of the faid defend- 
ant hereafter next mentioned, to wit, on, See. had arrefted the 
aforefaid D. S. under and by virtue of a certain other warrant, 

&c. &c. (Go on as in the ift Count, omitting what is in Italic 
and inferring what is in the margin, till you come to this mark-f , 
then proceed as follows) : Yet the faid defendant, not regarding his 
faid promife and undertaking fo by him made as laft aforefaid, but 
contriving, &c. to deceive and defraud faid plaintiff in this behalf, 
did not in due, or within, or at any time whatfoever, put in and 
perfect bail, nor did faid D. S. put in and perfect bail in the faid 
action or fuit fo commenced bv the faid 1. B. againft the faid D. S. 
as afoicfaid, for him the faid D. S. (although to pa form his pro-* 
mile and undertaking, in that refpect made as aforefaid, the faid de- 
fendant was requefted by the laid plaintiff afterwards, and before 
the return of the faid writ uf latitat, to wit, at, Sec.) but refufed 
and negledted fo to do, and therein wholly failed and made default, 
contrary to the tenor and effect of the faid laft-mentioned promife 
and undertaking of the faid defendant ■, whereby, and by means of 
wh.chfaid fcveral premifes, and in confequence of bail not being 
pcife&ed for the laid L). S. in the faid laft-mentioned action or 
fuit againft him the laid D. S. within due time, and according to 
the courfe and practice iff the laid court of our faid lord the king, 
before the king himfelf, he the faid plaintiff was afterwards, and 
after the return of the laid writ of latitat, and before the exhibit- 
ing, to wit, on, &c. forced and obliged to pay a large fum of 
money, to wit, the turn of fortv-two pounds, for and on the ac- 
count of the colts of the laid lheriif of the laid county of S. being 
attached for not bringing into the (aid court of our faid lord the 
king, before the king himfelf, the body of the faid D. S. purfuaut 
to a rule of the faid court upon him the faid (he rift, in confequence 
of his return of the faid laft-mentioned writ of latitat, and of his 
having fo taken the laid D. S. upon the fame as aforefaid, to wit, at, 

&c* And whereas, See. (money laid out, &c.). And whereas, ^<i Count 
See. (money had, &c.): Yet laid defendant, Sec. (Common 
concluiionas to thofe Counts. Damages one hundred pounds,) 


It is not improbable but tint the con- 
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«’t this declaration will be objected to } 
it w 11 therefore be ndv.fvabie to re -con* 


fider the cafe before jJaintjff proceeds to 
trial. V. Lawfs. 

It is now determinid that this a&ion 
will not he. fill. 37. Geo. 3. 
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LONDON, to wtt. William Light complains of John Stoke* 
beings &c. : for that whereas, before the making of the promife 
and undertaking of the faid defendant hereafter next mentioned, 
to wit) on, Sec. at, &c. one H. B. then of London warehoufeman* 
but now deceafed, duly made his laft will and teftament in writing* 
and thereby, amongft other things, dev i fed to T, T. J. C. and 
the faid W. L. and to the furvivor of them, and the executors 
or adminiftrators of fuch furvivor of them, the fum of one thou* 
fand pounds, upon truft to put the fame out at intcreft upon go- 
vernment and other good feeurity, and to pay the intereft ariling 
therefrom quarterly, to and for the only proper ufe and benefit of 
his daughter Hannah, then the wife of T. M. during her natural 
life, &c. See. (fet out the will J ; and afterwards, and before the 
making of the faid promife and undertaking of the faid defendant 
hereafter next mentioned, to wit, on, See. at, &c. the faid H. B. 
died*, after whofe death, and before the making of the promife and 
undertaking of the faid defendant hereafter next mentioned, the 
faid J. T. and \V\ L. at, &c. duly proved the faid will, and took 
upon themfelvcs the burthen of the execution thereof ; and the faid 
W. L. being the foie acting executor of the faid will, he the faid 
W. L. before the making of the promife and undertaking of the 
faid defendant hereafter mentioned, had gotten in, collected, and 
received certain alters of the faid teftator, arifing from the faid 
perfonal eftate and effects of the faid teftator, and had laid out and 
expended the fame, in the name of the faid W. L. in the put chafe 
of two thoufand five hundred pounds, in a certain government fe- 
curity, and commonly caUed the Old South Sea annuities, and the 
fame two thoufand five hundred pounds annuities were ftanding in 
the name of the faid W. L. at the time of the making of the faid 
promife and undertaking of the faid defendant hereafter next men- 
tioned s and the laid M. B. the teflator’s late wife, and the faid 
Hannah, and the faid R* B. before and at the time of the making 
of the promife and undertaking of the faid defendant hereafter next 
mentioned, were dead, and the faid Hannah had died without 
leaving any iffiie; whereby J. B. the only fon of R. B. named 
in the faid will, J. S. who had married Sarah the daughter of the 
faid R. B. in right of the faid Sarah, R. R. who had married Alice 
another daughter of the faid R. B. in right of the faid Alice, be- 
came, and at the time of the making of the promife and undertak- 
ing of the faid defendant hereafter next*mentioned, were feverally 
entitled to the fatd two thoufand five hundred pounds South Sea 
annuities, and all other the faid teftator ’s perfonal eftates then un- 
adminiftered ; of all which premifes the faid defendant afterwards, 
to wit, on, Sec. and before the making of the promife and under- 
taking of the faid defendant hereafter next mentioned, at, Sec. in, 
&C. had notice: and afterwards, to wit, on, &c. at, &c. appli- 
cation was made by the faid defendant on behalf of the faid feveral 
perfons fo entitled to the faid annuities, and other the faid tcftator*s 
perfonal eftates and cffe£k fo unadminiftered, and as their agent, 
to transfer to him for their ufe the faid two thoufand five hundred 
pounds South Sea annuities, and to deliver over to him, for them and 
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as th^pr agent, certain Other affets of the faid tcftatOr then unad- 
miniftcrcd, all which the faid W. L. was then and there ready 
and willing fo to do, upon his and the faid other executors then 
being properly, honeftly, and fairly difeharged and indemnified in 
the premifes : and thereupon, for their proper, fair, and honeft 
dilcharge and indemnification in the premifes, he the faid 
W. L. fo being the foie acting executor of the faid will, 
afterwards, and before the making of the laid promife and 
undertaking of the faid defendant hereafter next mentioned, to 
wit, on, &c. at the inftance of the faid J. S. to wit, on, &c. had, 
by one A. 8 . gent, one of the attornies of this court here, pre- 
pared, at his the faid J. L.’s own colts, three certain deeds, writ- 
ings, or inftru&ions, to wit, one deed or writing purporting td 
be a letter of attorney, bearing date on, &c. from the faid J. B. 
J. S. and Sarah his wife, & c. &c. the peifons fo entitled to the faid 
annuities and other the peri nal eftates of the faid teftator then un~ 
adminiftemd, to empower the laid defendant, for them and every 
of them, in their and each and every of their names, place, and 
it cad, and for their and each and every of their ufe, to afk for, fwr, 
levy, recover, and receive all and all manner of debts, dues, rents, 
fum, and Aims of money then due by the faid recited will, or there- 
after to be due or payable by the faid will / or other wife, unto them, 
any, or each of them, by or from the faid T. T. J. C. and 
W. L. or any of them, or by or fiom any other perfon or perfons 
whatfoever, and upon the receipt thereof, in their, each, or any 
of their name or names, to make and give acquittance, or other 
difeharges for the fame *, one oihcr deed, writing, or inftrument, 
bearing date on, &c. purporting to be a releafe from the faid J. B. 
&?.. &c. &c. &c. and thereby it was al lodged that the feveral per- 
fon: lad above mentioned, as for and in confideration of the faid 
two choufand five hundred pounds South Sea annuities by the faid 
deed 01 inftrument alledged to have been transferred by the faid 
W. L. to the laid J. S. the now defendant, therein defer ibed by the 
name of, icc. for their ufe, and as if the fame had been really trans- 
ferred as aforefaid to the faid T. T. J. C. and VV\ L. and every 
of them, their and every of their heirs, executors, or adminiftra- 
tors, of and from all right, claim, challenge, or demand of all 
reckonings and accounts, lum and Aims of money, by them, or any 
of them, had or received in purfuance of the faid in part-recited 
will, or otherwife, of the eftate and cfFedts of the faid H. B. de- 
ceafed, and which they the faid parties, fo releafing as abovefaid, 
then were entitled to in their own right, or in the right of their 
wires; and alio of and from all other reckonings, accounts, and de- 
mands whatfoever, lave and except l'uch fums oi money of the faid 
H. B. deccafcd as lhould or might at any time thereafter come to 
the hands, cuftody, or pofl'eflion of the faid T. T. J. C. and 
W. L. or any or cither ol them ; and the other of the faid deeds or 
Writings, purporting to be a bond from the faid feveral perfons, 
who were fo by the faid writing or releafe alledged to have released 
to the laid executors as afniclaid in the penalty of two thou fund 
pounds, bearing date on, &c. to the faid T. T. J. C. and W. L, 

with 
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witK a condition thereto fubfcrlbed for the indemnifying and liwing 
h'armlefs the (aid T. T. J. C. and W. L. each and every of them, 
their, each, and every of their heirs, executors, or adminiftiators, 
of and from all charges and demands whatfoever which any per fon 
or perfons might have or lay claim to the perfonaf eft ate and e fleets 
of the faid H. B. or any part thereof, and alfo tor the indemnifying 
and faying harmlefs the faid T. T. J. C. and W. L. their and 
each of their executors, adminiftratois, or afligns, of and from all 
inch fain and fums of money and other effects of the faid H. B. 
deceafed, that they or either of them fhould in any wife pay or de- 
liver over to the faid defendant, or their attorney conftituted for 
that purpofe, of and from all and every perfon or perfons claiming, 
or to claim, any part thereof, and of and from all cofts, charges, 
damages, and ex pences which they, or any, or cipher of them 
ihould or might fuffer and fa (tain, or he put to on that account; 
and the fiid W\ L. had alfo, before the making of the promife and 
undertaking of the faul defendant hereafter next mentioned by the 
find A. B. been at a very great expence in getting the faid three 
deeds executed by the faid feveral parties therein named, as parties 
executing or to execute the fame, or in other affairs relating to the* 
fiid executorfhip, and was thereby then and the: e indebted to the 
faid A. B. in a bige film of money, to wit, in the fum of 
pounds; of all which faid premifes the faid defendant afterwards, 
to wit, on, &c and after the faid three deeds had been to executed, 
at, &c. had notice, and then and there requefled the faid W. L. to 
transfer the faid two thoufand five hundred pounds South Sea annui- 
ties to the faid defendant, and to deliver to him the (aid other aflets 
of the (aid teftator then unaduiiniftercd, to and for the ufe of the 
faid parties fo entitled to the fame in pur fiance of the faid lettei or 
attorney ; but the faid W. L. then and there refufed foto do, un- 
it fs the fait! money fo due and owing to the faid A. 13. was fir jt 
paid and falisfied, as he lawfully might ; of all which premifes the 
(aid defendant then and there alfo had notice : and thereupon after- 
wards, to wit, on, &c. at, &c. in confideration that the faid plain- 
tiff, at the fpecial inftance and requeft of the faid defendant, would 
transfer the faid two thoufand five hundred pounds South Sea an- 
nuities to him the faid defendant, and deliver to him the faid other 
affets then unadminiftered, to and for the ufe of the faid parties <b 
entitled to the lame in pursuance of the faid letter of attorney, he the 
faid J* S, undertook, See. faid W. L. to pay off and difeharge rhe 
laid debt fo due and owing from the faid W. L. to the faid A. B. : 
And the faid plaintiff avers, that, confiding in the faid promife and 
undertaking of the faid defendant, he the faid plaintiff, at the rcquclt 
of the (aid defendant, after wards, to v/it, on, &c. did transfer the faid 
two thoufand five hundred pounds South Sea annuities to thcfdid J.S. 
and deliver to him the faid other affets of rhe faid teftator then unad- 
niimftei ed, to and for the ule of the faid parties fo entitled to the fame 
in purfuance of the laid letter of attorney ; and the faid J. S. then 
and there received the fame ; Yet the (aid defendant, not regarding, 
&c. but contriving, &c. faid plaintiff in this behalf, hath not paid 
o i discharged the laid debt lo at the lime of the making of, &c. due 
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nnd qwing from the faid plaintiff tothefaid A. B. or any part thereof, 
although, &c. ; but he to do this hath, &c. ; whereby, for and in 
default of the faid defendant in non performing his promife and under- 
taking, he the faid plaintiff afterwards, to wit, on, &c. was obliged 
to pay off and difcharge the faid debt to the faid A. B. ; and whereof 
the faid defendant afterwards had notice. ( Indebitatus ajjumpjit and 
quantum meruit for work and labour ; money laid out, &c. ; and 
contmon condufion. ) Drawn by Mk. Warren. 


FOR that whereas the faid defendants heretofore, to wit, on> Declaration, fo 
&c. at, &c, had been and were fued and were arrefted at the fuir consideration 
of one A. B. in a certain aflion or fu it thentofore brought againft t,iat d-ftnrhrt* 
them by the faid A. B. in the court of our lord the king, before h * d **!*{!“; 
the king himfelf, for a certain debt then and there due and owing * ne ai ^ ^ th * 
from them the faid defendants to the faid A. B. ; and thereupon undertook to i»- 
afterwards, and whilfl the faid aftion or fuit was depending, to wit, plain- 

on, fee. at, &c. in, he. in confideration that the faid plaintiff, at t:ff ,n an y co ^* 
the fpecial inftancc and requeft of faid defendant, would become j* r , lflns irom 
bail for them the faid defendants in the faid court of our (aid for ° them, but 
lord the king, before the king himfelf, in the faid a&ion or fuit, defendants failed 
they the faid defendants undertook, and then and there faithfully fo to do, where., 
promifed the faid plaintiff, that they the faid defendants would by ' 

indemnify and bear him faid plaintiff haimlefs againft all cofts, datnni * 

charges, and other expences on account of his fo becoming bail 
for the faid defendants : And faid plaintiff in fad fays, that he, con- 
fiding in the faid promife and undertaking of faid defendants, did, 
after the making thereof, to wit, on, &c at, he. become and was 
then and there bail for faid defendants in the faid court, in the faid 
aftion fo brought againft them by the faid A. B. as aforefaid; and 
although the faid A. B. afterwards, to wit, in E after term in the 
twenty-eighth year of the reign of our lord the now king, reco- 
vered and obtained judgment againft faid defendants in the faid 
court of our faid lord the king, before the king himfelf, in the 
aforefaid action or fuit, for a certain large futn of money, to wit, 
the fum of pounds ; whereby, and in confequence of 

which faid judgment, and of the fame being unfatisfied, he the 


faid plaintiff, in order to prevent his goods and chattels from 
being taken in execution upon the faid judgment fo obtained by 
the (aid A. B. as aforefaid, to wit, on, he. at, he. was forced 


and obliged, atxl did then and there pay a certain large fum of mo- 
ney, to wit, the fum of pounds, for and on account of 

the faid judgment lb recovered as aforefaid, and of the execution 
thereof; and thereby, and by reafon of which faid feveral pre- 
mifes, he the faid plaintiff was damnified, and did then and there 
fuftain cofts, charges, and other expences on account of his be- 
coming, and of his having become, fuch bail as aforefaid for the 
faid defendants, to a large amount, to wit, to the amount of 
pounds, the amount of the money fo by him paid as 
aforefaid ; whereof the faid defendants afterwards, to wit, on, &c. 
at, he. had notice, and were required to indemnify plaintiff for 
the fame, according to the tenor and effeef of the faid promife and 
Vol. II. II h under- 
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undertaking of faid defendants in that behalf: Yet laid defend- 
ants, not regarding, &c. but contriving, he. have not, nor hath 
either of them, in any manner whatfoever indemnified or bdrne the 
faid plaintiff harmlcfs from or in refpecl of the faid cofts, &c. fo 
by him fuftair.cd on account of his having become ftich bail for 
the faid defendants in the faid action or fuit fo brought againit 
them as aforefaid, nor reimburfed him the fame, or any pait there- 
of; but they fo to do have hitherto refilled and negkdtecl, and ftil? 
refufes, contrary to the tenor and c fie 61 of their faid pfomife and 
undertaking, and in breach and violation thereof, to wit, at, &c. 
(Add the common Counts .) V. Lav/es. 

Ibeclaration a- LONDON, ffl Stephen Flindall a gainft John L~e : for that 
Citato r ^oUn" w ^ ercas heretofore, to wit, on, he. in confideration that the laid 
unifying Stephen, at thefpccial infiance and rcourft of the laid John, would 
plaintiff accord- become co-ailignee with him the faid John, under a eeitaiii com* 
to hi* pro- million of bankrupt before then awarded and illued again ft one 
.jaifcifhe woiiid ] 0 } in Lane, and then in full force, he the fan! John undertook, 
M he. the laid Stephen to indemnify and bear harm! els him the faid 
-Wfcracomrnif- Stephen from aM cofts, charges, and expenccs on account of his 
$on of bankrupt becoming fuch co-aflignee as aforefaid : And the find Stephen in 
x 'iffamftoneJ.L.; f a & faith, that he, confiding in the faid promile and inuiei taking 
^ f a ,( l John, did, after the making theicotj to wit, on, &c. 
‘;was put to 51 e ?it become co-allignee with him the laid fehn, under (he laid com- 
^pepeftees in dc- million of bankrupt again ft the laid J. L. and chat, having fo be- 
l^ending two ac- tome fuch co-aflignee with the Lid ]ohn under the laid commif- 
^Dswhich were f* on ^ certain actions or fuits at law, that is to fay, a cetiain ae- 

iSicm Xlon at tr,c * u * r onc H ills, and a cut Lam action at the iu i t 

ptso-airigncesidc- of one Nixon, were afterwards, and before the exhibiting of 

fit ndant rtfufed the bill of the laid Stephen agrinft the laid John, md wr.hout the 
\to ^ rtpay plain- default of him the find Stephen, brought, cc.nmcncul, and pioie- 
/^ftfhcm or vy he cutec | a gainft*them the laid Stephen ar.d john in tire court of 
our lord the king m the court at W elm.ipiuu lor and on account 
of certain debts and dementis upon them the faid Steplvcn and 
John, as Inch asfignccs under the laid commiflinii of bankrupt 
again ft the laid j, L. ; and that although he the faid Stephen did, 

with the privity and concurrence oi tnc Lid John, and the beft 

oi his ability and power, defend the faid actions or funs : Y et the 
faid Stephen in fact further faith, that the laid — — Hills after* 
wards, and before the exhibiting the bill of him the laid Stephen, 
to wit, in Hilary term in the twenty-iixth year of the reign of 
our lord the now king, recovered and obtained judgment againft 
them tbafciid Stephen and John in the court of our faid lord the 
king of the bench, in the aforefaid a6hon, at the fait of him the 
faid — — Hills, for a large fum of money, to wit, the fum of fe- 
venty-cight pounds ; whereby, and in confcqucncc of which laid 
judgment, and of the fame being unfatisfied, and alfo by rcafon of 
the faid other action or fuit being fo brought againft him the 
fakl Stephen and the laid John as aforefaid, and alfo by rcafon of 
there being no other fort of defence to fuch a£Hon than to the 
faid a&i'on at the fuit 0 1 the laid — — Hills, which could there- 
fore 
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fere % bc of no avail cither to him the faid Stephen or the faid John* 
he the faid Stephen, in order to prevent an execution againft him 
upon th? faid judgment fo obtained by the faid — — Hills as afore- 
faid, an;’ alio to prevent any further and unnecefiiiry cofts in the 
laid adtion at the fuit of the faid Nixon, was afterwards, and be- 
fore the exhibiting the bill of him the faid Stephen againft the 
faid John, to wit, on, &c, forced and obliged, and did then and 
there pay a certain large fum of money, to wit, the faid fum of 

feventy-eight pounds fo recovered by the faid Hills as afore- 

faid, and ihe fum of fifteen pounds for and on account of the faid 
debt in the faid adtinn at the fuit of the faid ■ Nixon, 

and of the cofts of him the faid Nixon in fuch fuit 5 and he 

the find Stephen was nlfo f reed and obliged to pay, and did then 
and theie pay, divers ether lums of money, amounting in the whole 
to a large fum of money, to wit, the fum of one hundred 
pounds, tor and on account of the nectuhry c< 11., and charges of 
him the faid Stephan *n and about hi* defence of his aforefaid ac- 
tions or fuits ; and thereby, and by reufon of fuch fcveral pro- 
mifes, he the faid Stephen was damnified, and urn iuiiain colls, 
charges, and expenses on account of his becoming fuch co-alug- 
nee as aforef.iid witli the laid John, under the afuicftid commif- 
fion of bankrupt againft the laid J. L. to ,1 l.rge amount in the 
whole, to wit, to the amount of two hundred pounds; whereof 
fht* faid John afterwards, to wit, oik he had notice, and was re- 
quired to indemnify him the faid Stephen as to the fame, accord- 
ing to the ttnor and die ' c of the afore fa »d promise and under- 
taking of th; fiid J. in that behalf : Yet the laid John, not re- 
garding hi, faid promife and undertaking, but contriving, &c. the 
laid Stephm in this bco df, Inth not v\ any manner whatfoever 
indemnified or borne him the faid Slcplmn h.irmlds hum or 
in refpecl of the Lid coifs, charges and expenccs fo by hint 
fuftained on account of his booming :uch co-aiTigncc as aforefaid 
with him the faid John, imdjr the fdd cr-nnwlILn of bankrupt 
againft the faid J. L. nor r i-i.nburfcd the fune, or any part there- 
of; but he foto do hath hitherto wholly refuted mid n-’glecfed, and 
itill refufes fo to do, contrary to the tenor and effect of the faid 
laft-mentioncd promife and undertaking cf him the faid J. and in 
breach and violation thereof, to wit, at, &c. V. Lawes. 


FOR that whereas faid defendant, juft before the promife and In confidefatI©|| 
undertaking of faid defendant hereafter next mentioned, to wit, W0 *W 

on, etc. was about to dillram on the goods and chattels of and "a dll 

belonging to one J. G. then being in and Upon certain premifes ^cfs on the $ 
Jfituatc in the jurifdi&ion of the court of our lord the king of his goods cf owl 
palace of Weftminfler, and in the occupation of him laid J. G. J G - heproni8l| 
for certain rent then alledged by faid defendant to be due and in 
arrear to him from faid J. G.: and thereupon afterwards, to wit, dlcTaffift dvfcndf- 
on, &c. at, &c. in conlideration that faid plaintiff, at the fpecial am.andJ.G.if* 
inftancc and requeft of faid defendant, would alii ft him faid de- towards fuu 

fendant in making fuch diftrefs* he the faid defendant undertook, pk*nnff«ndde« 
° fewdant in tb4 

palace couit, and obtained judgment againft them, when defendant refufed to indemnify, per ginf plain* 
tiff wat arre lied, 
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and then and there faithfully promifed faid plaintiff, to indemni/V 
him faid plaintiff on that occafion : And faid plaintiff in faft 
faith, that he, confiding, &c. did, after the making thereof, to 
wit, on, &c. alfift faid defendant in making a dilt refs on laid 
goods and chattels of faid J. G. for faid fuppofed arrears of rent, 
and faid goods and chattels were then and there diftrained by faid 
defendant and plaintiff, and alfo by one A- B. for faid rent fo al- 
ledged to be due and in arrear to faid defendant as aforefaid, and 
on that occafion they faid plaintiff and defendant, &e. &c. did ne- 
ceffarily enter into the aforefaid premifes of faid J. G. and did 
feize, take, and carry away the aforefaid goods and chattels of faid 
J. G. and fell and dilpofe of fame, doing as little damage to laid 
J. G. on that occafion as poffiblc : And faid plaintiff further faith, 
that after the making of faid diftrefi, and before ,the exhibiting 
the bill of faid plaintiff, to wit, at the couit of the king’s palace 
of Weftminfter, holden at Southwark in the county of S. with- 
in the jurifdidtion of faid court, on, &c. before William earl 
Talbot, then fteward of the king’s houfehold, Sir Philip Meadows, 
knight, then niarfhal of faid houfehold, and L. Blackburne, efq. 
then fteward of the court, then judges of the court aforclaid, by 
virtue of the letters patent of Charles the Second late king of 
England, &c. bearing date at Weftminfter the fourteenth day of 
October in the fixteenth year of his reign, the aforefaid J. G. le- 
vied t \ is certain plaint againft. faid plaintiff and defendant, &c. at 
the fuit of him faid J. G. in a certain plea of trefpafs, to the da- 
mages of faid J. G. of ninety-nine fh'rllings, of and for the very 
fame identical entering into the aforclaid premifes of laid J. G. and 
feizing, carrying away, and difpofing of his faid goods and chat- 
tels in manner aforefaid, and for what was done cn that occaiion 
as aforclaid, to wit, in making faid diff refs on faid goods and chat- 
tels as aforefaid : And faid plaintiff in fa ft further faith, that luch 
proceedings were had in laid court of om faid lord the king of his 
palace of Weftminfter, in and upon the pLint aforefaid, that af- 
terwards, to wit, at the court of our faid lord the king of his pa- 
lace of Weftminfter, holden at, &c- in, he. on, &c. before the 
aforefaid judges of faid court, the laid J. G, by the confideration 
and j udgment of laid court, recovered againft plaintiff fifty pounds 
which in and by fame court were adjudged to laid J. G. for his da- 
mages which he had fuftained, as well on occafion of the trefpafs 
aforelaid as for his coils and charges by him about his fuit in 
that behalf expended, whereof faid plaintiff was convifted, as by 
the records and proceedings thereof remaining in faid court of our 
faid lord the king of his palace of Weftminfter plainly appears; 
of which faid judgment, fo recovered of laid plaintiff in form afore- 
faid, faid defendant aftci wards, to wit, on, &c. at, &c. had no- 
tice : Yet faid defendant, not regarding, &c. but contriving, &c« 
hath not indemnified find plaintiff on the occafion of the making 
of the aforefaid diftrefs for and on the behalf of him faid defendant 
as aforefaid (although to perform his aforefaid promife and under- 
taking in that rcJpcft he faid defendant was requefted by laid 
f amuff afterwards, to wit, on, &c c. and often both before and af- 
terwards. 
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terwards, to wit, at, &c.) ; but he fo to do hath altogether neg- 
lected and rcfufed; whereby fa id plaintiff, after the recovery of 
the aforclaid judgment again 11 him, and before the exhibiting, Sec. 
to wit, on, Arc. at, &c c. was arrefted by his body, and taken into 
cuftody by viitue of his majefty’s writ of capias ad fat'tsfaciendum^ 
i flued out of the aforefaid court of our lord the king of his pa- 
lace of Weftminftcr, at the fuit of faid J. G. of and upon the 
aforefaid judgment, and was kept and detained in cuifody, under 
and by virtue of the aforefaid writ, for a long (pace of time, to 
wit, for the fpace of three months, and until he faid plaintiff was 
forced and obliged, and did pay to the ufe of faid J. G, a large 
fum of money, to wit, the fum of fifty pounds ; and he faid plain- 
tiff was alio forced and obliged, and did pay to the ufe of faid J. G. 
a large fum of money, to wit, &c. ; and he faid plaintiff was alfo 
forced and obliged to, and did lay out, expend, and pay a large 
fum of money, to wit, & c. in and about his defence in the afore- 
faid aftion or fuit at law and otherwife, and underwent and fuf- 
fered great pain and anxiety of mind and body, and was and hath 
been and is, on occafion of the premifts aforelaid, otherwife great- 
ly injured and damnified, to wit, at, &c. &c. (Money laid our, &c, 
and common conclufion.) V. La\V£S. 



MIDDLESEX, (J. S. S. late of, &c. was attached to an- Pr:)mIfe of . , 
fwer unto A. L. and K. C. in a plea, &c. •, and that upon the de.unlt^not 
faid plaintiffs, by A. B. their attorney, complain: that whereas demrifying 
the laid defendant, on. See. made a certain bill of exchange in plaintiffs, wIih$ 
writing, fubfcribcd with his own proper hand, according to the dcf«i 

cuftom of merchants from time immemorial ufed and approved of, 
the faid bill bearing date the fame day and )ear afoiefaid, then prorrnfed to pa^ 
and there cire&cd to the faid plaintiffs by the name of, &c. and when due, but 
thereby required the faid plaintiffs, at two months date, to pay to ^ ” ot » am * 
J. R. or order the fum of fifty pounds, as for value of him the {-JrcedTo ayTt* 
faid J. received, and to place it to account of the laid defendant ; ro ^cthcr with ! 
and the laid E. C. afterwards, to wit, on, Sic. for himfelf and the cofb, onajudg^ 
laid A. at the fpecial inffance and requeft of laid defendant, ac- ment ohuine^ 
cepted the laid bill; and in confide ration of the premifes, he the 
faid defendant undertook, and then and there faithfully promifed Kieo ’ 
the laid plaintiffs, that he the faid defendant would pay the faid 
bill when it became due and payable, and to hold thorn the faid 
plaintiffs indemnified therefrom: And the faid plaintiffs in fadt fay, 
that the faid bill afterwards, to wit, on, &c. became due and pay- 
able ; whereof the faid defendant then and there had notice : Yet 
the faid defendant, not regarding, &c. but contriving, &c. did not, 
when the faid bill fo became due and payable as aforefaid, or at 
any other time whatfoever, pay the fame, or the faid fum of mo- 
ney therein mentioned, or any part thereof, or in any manner 
whatfoever indemnify, or keep or hold indemnified, the laid plain- 
tiffs, of, from, or againff the faid bill, according to the laid pro- 
mife and undertaking of the faid defendant, but therein wholly 
failed and made default: and thereupon the faid plaintiffs, tor their 
ditcharge of and from the laid bill, and from a judgment at law 

H h 3 there- 
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thereupon recovered againft them by the {aid J. R. afterwards* 
wit, on, 6cc. were forced and compelled to pay and fatisfy, anddi4 
then and there pay and fatisfy, the {aid fqm cf fifty pounds to the 
faid J. R. and a large fum of money, to wit, the film of fifteen 
pounds, for colts of fait, to wit, at W. aforeuid. (Several other 
Counts for other money owing from defendant to plaintiffs.) 

Drawn by Mr. Warrem* 

SOMERSETSHIRE, £o wit. John Williams, clerk, and 
Elizabeth Ryal, widow, executor and cxccutiN ot the laft will 
aad ted ament of John Ryal deccafcd, complains of Francis New- 
man, efijuire, being, &c. : for that whereas heretofore, and in th$ 
3'fctime of the laid J.R. to wit, on ih: fifth A larch 1775, at, &c. in, 
&c. in confederation that the laid J . R. at the fpecial indancc and re- 
queit of the find defendant, had then and there taken of him the 
laid defendant certain lands and tenements, with the appurte- 
nances, Jituate, King, and being at, &c. in, &c. under a demife 
thereof then and there made to nun by the fuel defendant for the 
fpace of one year fi om thence next enfuing, and lb t \ om year to 
year, for fo long as it (hould plcafie the laid defendant and J. R. 
at and tinder a certain yearly rent therefore payable by the faid 
J. R. to the faid defendant, h ^ the faid defendant undertook, and 
then and there faithfully piormted the {kid J. R. in his lifetime, that 
he the laid defendant had good and fufficient light and title to 
demife the laid lands and tenements, with the appurtenances, to 
the faid J. R. as afore find, and that he the faid defendant would 
fave harmlefs and indemr.iiv the laid J. R. again!} any lofs or da- 
mage which he the ikiJ J. R. might fiiltain by rcafon ot the find 
defendant not having a good and luilicient right and title to make 
the faid demife : And tne laid plaintiffs in taoi fay, that the faid 
J. R. in his lifetime afterwards, to wit, on, &JC. at, & c. entered 
into the faid land^ and tenements, with the appurtenances, and 
became and was poff.fihd thereof, and held the fame of the faid 
defendant., under and by virtue of the laid demife, for a Giig fpace 
cf time, to wit, from thence until the lime of tfic eviction here- 
after mentioned, to wit, at, &c.: And the faid plaintiffs further 
fay, that the i wd F. had not, at the time of the making of the 
jfaid demife, a 0 nod a id fufficienr right and title to demife the {aid 
lands and tenements, with the appurtenances, to the find J. R. as 
afore fa id ; by rearm when of afterwards, and during the continu- 
ance of the faid demife 1b male by the laid defendant to the faid 
J. R, as afore find, to v/it, in the term of EaUcr in the fifteenth 
year of George the Thiid, one G. M. having a prior title to the 
faid lands end tenements lb demifetj as afore faid, caufed one John 
Doe, as the ca!ual ejector, || in that behalf to be impleaded in the 
couit of common pleas at Wcftmlniter, in a certain pica of tref- 
pafs and ejectment of farm, brought in the name of Richard Roe 
on the detmle of the faid G. Y. to the faid Richard Roc fora 
certain term then to come and unexpiied againft the faid John 
Doc, for the recovery of the poflefllon of parcel of the premifes To 
* ’ * * • demifed 
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demtfed to the (aid J. R. as aforefaid, and duly caufed the faid 
J. R- to be forvcd with a copy of the declaration in the faid cjedt- 
ment, as tenant in poffcifion of the faia lands and tenements with 
the appurtenances, in the fr.d declaration of ejectment mentioned, 
bemti p.iicel of the faid pre r.ifcs fo deinifrd to the faid J. R. as 
aforefou! : whereof the 1V-J J. R. in his lifetime forthwith pave 
notice to the faid defendant, to wit, at, &c. : And the faid plain* 
tiffs further lay, that fucli further proceedings were therein had, 
that afterwards, to wit, in Trinity term in the fifteenth year afore- 
(aid, it was coniidered in the laid court of common pleas that the 
faid R. R. (hould recovu again ft the faid J. Id. his faid term then 
to come of and in the laid prenufes in the faid declaration of ejecl- 
ment mentioned, with the appurtenances, as by the faid record 
and proceedings thereof now remaining in the faid Court of com- 
mon pleas more fully appears: and thereupon Inch proceedings 
were had in the faid caufe that aftcrwaids, to wit, in the term of 


the Holy Trinity in the feventeenth year of the reign of our faid 
lord the now king, the faid G. Y. did, in the name of the faid 
R. R. (lie out a certain writ of hab.fac. poffc[]i uem upon the faid 
judgment, from the (did court of common pleas, returnable be- 
fore the jufhccs of our faid lord the fc kmg of the bench, on the 
morrow of All Souk then next; by vittuc whereof afterwards, 
and during the continuance of the Lhd domife fo made to the laid 
J. R. in his lifetime by the Ibid defendant, to wit, on fourteenth The date of 
day of June 1777, A. D. 17 77, at, & c. in, &c. turned out, and ^ 
expelled, and ejected tiie laid J. R. from the pofibffion of the faid 
pvemifes, withtheanpiiitenances, in the faid declaration in ejectment jjthof June. ^ 
mentioned, being parcel o( the faid premiles fo d-rnifed to him by 
the laid defendant as aforefaid, and wholly depiived him of the oc- 
cupation of the fame during the remainder of the fiid term de- 
mile:! by the foid defendant us aforefaid: 'j And the laid plaintiffs fur- T\voejeflmei*fj$ 
ther fay, that during the continuance of the laid demile fo made w f rc brou ^| 


by the faid defendant to the faid J. R. as aforefiid, to wit, in the not^Vtng^oo^ 
faid term of Rafter in the iifteenth year aforefaid, the fiid G. Y. prized in 
having inch prior right to the laid lands and tenements fb dc- firft. 
mill ci to the laid J, R. as aforclaiJ, caufed one j. D. as the ca- 
fual ejc&or, &c. See. [as before, from this mark lj to this mark ||, 
and then proceed as follows] : And the faid plaintiffs in faft fay, 
that the faid recovery and evictions again ff the faid J, R. were 
occafioned by the faid defendant not having a good and fuflicient 
right and title to make the laid demil: to the faid J. R. as afore- 
fold, to wit, at, &c.: And the laid plaintiffs further lay, that in the 
lifetime of the laid J. R, and before the time of the evictions 
hereinbefore mentioned, or either of them, and during the con- 
tinuance of the faid domife, and of his pofleifion ot the faid de- 
mifed premifes by virtue 0 ercof, he the (aid J. R. expended and 
laid out divers large fums of money, to wit, the lain of two hundred 
pounds, in and about the ploughing, cultivating, manuring, and 
lowing divers, to wit, one hundred acres, of the laid demifod pre- 
mifes, and that, at the time of the laid evictions, a larg® quan- 
tity of wheat and beans of great value, to wit, of the value of one 

H h 4 hundred 
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hundred and fifty pounds, were growing in and upon divers, to 
wit, fifty acres of the faid demifed premifes, and would have been 
Cut and carried away therefrom by the faid J. R. in his lifetime, 
during the continuance of the laid demife j and thus be the laid 
J. R. by means of the faid evictions, was not only deprived of the 
faid crops fo growing on the faid demifed premifes, but alfo of 
other gains, profits, and advantages which would otherwife 
have accrued to him from the cultivating and manuring the fame 
as aforefaid, and from the ufe arid occupation thereof during the 
continuance of the faid demife ; that the lofs and damage fuftained 
by the laid J.R. by reafon of the premifes, amounted to a large 
fum of money, to wit, the turn of two hundred pounds ; whereof 
the faid defendant afterwards, and in the lifetime of the laid J, R. 
jAtsjp day after to wit, on 7 ts'c. at, &c, had notice, and was then and there re- 
iSSon* t0 ° k to indemnify and lave him harmlefs againit the lofs and 

i0n ’ damages fo fuftained by him as aforefaid, by reafon of the faid de- 
i fcpdant not having a good right and title to make the faid demife: 

Yet the faid defendant, not regarding, &c. hath notfaved harm- 
lefs or indemnified the faid J. K. in his lifetime, nor the faid plain- 
tiffs, executor and executrix as aforefaid, fince the death of the 
laid J. R. againft the lofs and damage fo fuftained by the faid 
J. R. by reafon of the premifes above-mentioned (although often 
requefted by the faid J. R. deceafed in his lifetime, and by the 
faid plaintiffs, executor and executrix as aforefaid, fince hisdeceafe) ; 
but io to do hath hitherto wholly refufed, and (till (loth refufe, con- 
trary to the form and effect of his faid promife and undertaking bvhiiii 
jn that behalf made as aforefaid. (Add the common Counts for 
money due to the teftator, and other commqn Counts for money 
due to the teftator, with aff'umpfiti to pay the plaintiff's, as executor 
find executrix, fince the teftator 's death.) V. Gibbs* 

Put the d$tc the beginning of tenant’s ty- ninth r>f September preceding the re- 
ycar ; for inAance, if he held from Mu cpvciy by ejectment. V. Gibbs. 

chaeiHUtt toMicl^ilmas, Aate the twep- 


ifatipn, \n LONDON, to wit. T* C. complains of T. B. being, &c.: 
Moderation ^of that whereas, before the time of the making the promile and 
liog to de" un ^ertaking hereinafter mentioned, to wit, on die day 

dant the re- J788, tfie faid plaintiff was pofleffed of and intitled tp 

nder of his certain premifes, to vvi t ? two meffuages and two yards, the 

nin certain a pp Ur tehances, fituatc, lying, and being at L. in the county of 
t«rnfcs, and fq r t h e rt f 1( | ue anc j remainder of a certain term of years, 
taTf.. "hereof years wee .Ire,, to 

y? certain ar- come and unexpired, by virtue of a certain demife to him the faip 
fes of rent due plaintiff thereof, made by one J. K. by a certain indenture of 
iphunuft hom | e3 f e at and U[U |cr the yearly rent of pounds, payable to 

kr dlfendlnt J . K. by the faid plaintiff, part of which faid pre - 

i.fcd to pay m {f es i before and at the time of making the promife and undertaking 
^tomtiff’shffor the rent due, and indemnify him fiomany aftion on that account, againft defendant, 
paying ihe rent, period an adtion wa* brought againft phintifF, &q. 

ber$+ 
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hereinafter next mentioned \ were in the pojfejfion of R . ns 

tenant thereof to the faid plaintiff, at and under a yearly rent , to 
wit , the yearly rent of pounds , and the reftdue of the faid 

premife * , during the time lafl a fore fa id, was in the occupation of 
one A \ B. as tenant thereof to th& faid plaintiff, at and under a cer- 
tain other yearly rent, to wit, the yearly rent of pounds , 

and the fame remained and continued in their refpeSlive occupations 
until and after the twenty-fifth of December 1787, that is to fay* 
at London, &c. : And whereas, on the twenty-fifth of December 
1787, there woijld become due and owing to the faid J. K. un- 
der and by virtue of the faid demife and indenture of leafe, the 
rent or fum of pounds, for one half year, ending at and 

upon the day and year laft aforclaid, and which he the faid plain- 
tiff was liable to pay to the faid J.K. to wit, at, he. : And where- 
as the faid plaintiff, being fo pofieffed and entitled as aforefai J, and 
the faid premifes being fo in the occupation of the faid R . C. and 
fV. B. as aforefaid, afterwards, to wit, on the day of 

at, &c. in confideration that the faid plaintiff, at the fpe- 
cial inftance and requeft of the faid defendant, w raid aflign, tranf- 
fer, and fet over the faid premifes, with the appurtenances, fo de- 
railed to him the faid plaintiff by the laid [. K. as aforefaid, and all 
his right and intereft in and to the faid demifed premifes, from Mi- 
chaelmas then next following, for the refidue and remainder of 
the faid term fo thereof to come and unexpired as aforefaid, acand 
for a large price or fum of money, to wit, at and for the price or 
fum of pounds, and would alfo permit and f offer faief 

defendant to receive the refpeciive rents which would be due and 
owing from the faid R . C. and IV B. for the occupation of the faid 
premifes at and upon the faid twenty-fifih December 1 787, for one 
half year from the twenty -fourth 'June 1787, he the faid defendant 
undertook, and to the faid plaintiff then and there faithfully pro- 
mifed, that he the faid defendant would well and truly pay, and 
caufe to be paid, the aforefaid rent of the aforefaid premifes, that 
would become due and be owing to tha faid J. K. for one half 
year from the faid twenty-fourth June then laff palf, ending at 
and upon the faid twenty-fifth December 1787, and would indem- 
nify and fecure harmlels the faid plaintiff from all expences and 
charges which might accrue and be incurred by the faid plaintiff 
from any action or fuit brought by the faid J. K. for the recovery 
of the faid rent againft the laid plaintiff: And the faid plaintiff in 
fa< 5 t fays, that he, relying on the faid promife and undertaking of 
the faid defendant, did afterwards, to wit, on the day of 

1787, aflign, transfer, and fet over the faid premiles, 
with the appurtenances, fo demifed as aforefaid, and all his the faid 
plaintiff’s right and interefl in and to the (aid demifed premifes, 
to hold to him the faid defendant from Michaelmas then next fol- 
lowing, for the refidue and remainder of the faid term \ and did 
afterward s, to wit, on the firft January 1788, permit and fuffer 
the faid defendant to receive the ref pc Hive debts due and owing from 
fbejaid R. C. and W* for the occupation of the fame premifes 

at 
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at and upon the faid twenty-fifth December 1787 , from Mid? 
fummer then Uiflpaft, being for one half year 9 and amounting to a 
large fum of i.:on>\\ to wit , the fum of pounds of idc* 

to wit, at, &c. by means whereof the faid defendant became liable 
to pay, and ought to have paid* the rent of the aforefaid premifcs 
due and owing to the aforefaid J. K. for one half year, ending at 
and upon the laid twenty-fifrh December 1787, by virtue of the 
faid de m i fe fo made by the hid J. K. to the laid plaintiff as afore- 
faid, amounting to h large fum of money, to wit, the aforefaid fum 
of pounds, according to the form and eflcdl: of his hid 

promife and undertaking fo by him made as aforefaid : Yet the faid 
defendant, in no wife regarding his faid promife and undertaking 
fo by him mc.de as aforefaid, but contriving, &c. in this behalf, did 
not at any time pay, or offer to pay, the laid pounds, the 

aforefaid arrear of rent fo due and owing to the faid J. K. as 
aforefaid, oi any part thereof to the faid J. K. (although 
afterwards, to wit, on the fame day and year aforefaid, at, &c. was 
requeued Into do), and hath net indemnified and faved harmlefs the 
faid plaintiff from all or any cxp*nces and charges which accrued 
and were incurred from a certain aftion or fuit brought by ihe faid 
T. K, for the recovery of the faid rent againfi the laid plaintiff as 
hereafter mentioned, although often requeued, although he the 
faid plaintiff', relying on the faid promife and undertaking of laid 
defendant, did not pay the fai J laff- mentioned rent of pounds 
accrued, due, and owing to the faid j. K. upon the faid twenty- 
fifth December now lail: part; by reafon whereof the faid plaintiff 
became liable to be faed and profccutcd, and was afterwatds, to 

wit, in term in the twenty- eighth year, in the court 

of our lord the king, before me king himfelf, filed and profccutcd 
“in a certain action or fuit for breach of covenant for non-payment 
of rent in the counterpart of the faid leafe fo made to the fnd 
plaintiff by the laid J. K. as aforefaid, contained for the recovery 
of the faid an car o» rent fo due and owing as af on laid, 

which faid aflion or fuit was prolccutcd and continued to be pro- 
fecuted until he the laid 'plaintiff, in order to put an end to the 
aforefaid action or fuit, nnd to prevent the (aid J. K. from further 
proceeding therein, and to prevent any further expence in the (kid 
a&ion or fuit, was afterwards, to wit, on the day of 

forced and obliged to pay, and did a< 5 tually pay, the aforefaid rent 
fodue and owing to the laid J. K. as aforelaid, and alfo a large 
fum of money, to wit, the fum of of like, &c. for the 

cofts and charges of the faid J. K. by him about his fuit in that 
behalf expended ; and the faid plaintiff* was alfo forced and obliged 
to lay out and expend, and did actually lay out and expend, a large 
fum of money, to wit, the fum of pounds of like, &c. 

in and about his defence in theaforefaid a&ion or fuit, from which 
faid feveral fums fo paid by the faid plaintiff as afordaid (the fame 
being the expences and charges which accrued and were incurred 
from the aforefaid ailion or fuit) he the faid defendant hath not 
Jndemoified or faved harmlefs the (aid plaintiff, although often re- 

quelled 
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$uefted fo to do 5 but hath therein wholly failed and made de* 
fault, contrary to the form and effect of the fad promifc and un- 
dertaking of the faid defendant fo by him made as aforclaid. (2d 
Count fame as firft, omitting what is in Italic ; 3d, indebitatus 
ajjump/it for the purebafc-money of and for divers leafehcld 
e dates and premifos fold, aligned, transferred, and fee over by 
plaintiff to defendant, and by defendant bought, accepted, and re- 
ceived \ common Counts and breach. ) 

Drawn by Mr. Graham, 


LONDON, to wit, tic.: for that whereas, before and at the Dt- duration ^ 
time of making of the promifos and undertakings hereinafter men- ga.nfta brpkcj^ 
tioned of the faid VV. he the faid W. was a broker employed by on a *P cc j** 
divcis perfons in buying and felling of cotton, to wit, at, he. \ and 
being fuch broker, on the firlt of November 17S6, at, &c. in con- 3n d hd.mrijp 4 
fuL ration that the faid f. at the fpecial inttancc and requeft of the plaintiff fori 
fiid VV. would employ the Paid W. as fuch broker as aforefoid, m h 


Amain on tfttv 
rif.tlc of cottttttfi 
which he 
bought of iteUj 
fendant, and 
which he had 
lowed him M 
additional 
m-um for £&& 


to buy for tne faid J. a large quantity, to wit, ninef Lag* of cot- 
ton, for the purpoic of being refold by the faid J. for a certain 
reafonable hire or reward to be therefore paid by the faid J. to the 
faid W. for iiis labour and trouble therein, and alfofur a certain fur- 
ther premium or reward to be paid by the faid j. to the laid \V. 
to wit, at and after the rate of ten (hillings by the hundred upon 
the amount of the ptices for which fitch cottons (hould be refold, 
as a confide ration for the faid VV . \s guaranteeing and indemnifying rantetmg 
the faid J. from any lofs that might arifo to him the faid J. on the indemnifying; 'J! 
ft file of the faid ninety bags of cotton, he the faid W. under- 
took, and faithfully profiled the laid J. to buy fuch cotton for the , 
faid J. and that he the faid W. would guarantee and indemnify! 
the faid J. from any lofs that might arife to him upon the refalc of. 
the faid cotton : And the foil J. avers, that he the faid J. confid- 
ing in the faid promifc and undertaking of the faid W. and in 
hopes of the faithful performance thereof, afterwards, to wit, on 
the fourth November 1780, at, &c. did employ the faid VV. as 
fuch broker as aforefaid, to buy for the faid James the laid quan- 
tity, to wit, ninety bags of cotton- wool, for fuch hire, reward, 
and premium rdpedti vdy to be paid by the faid J. to the faid VV. 
as aforefaid ; And the faid J. avers, that the faid W. in purfuance 
of his faid employment as fuch broker of the faid James as afore- 
faid, afterwards, to wit, on the day of in the 

year aforefaid, at, &c. did buy for the faid J. of divers perfons , the 
laid ninety bags of cotton, for divers large fums of money to be 
therefore paid by the faid J. amounting in the whole, to wit, to 
the fum of pounds : And the faid J. avers, that after the 

buying of the (aid cotton by the faid W, for the faid J. as afore- 
faid, to wit, on the faid fourth November in the year aforefaid, and 
on divers other days and times between that day and the firft day 
of Auguil then next following, at, &c. he the (aid J. did refell 
to divers perfons, in parcels, the faid ninety bags of cotton, at and 
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for certain prices, amounting iii the whole to the futn of . 
pounds, being the beft prices and mod money he the faid J. 
would get for the fame, whereby there did then and there arife to 
the faid J. and the faid J, did then and there fuftain a lofs, to 
wit, of fix hundred and eighteen pounds two fhillings and four-* 
pence, upon the refaje of the faid ninety bags of cotton; whereof the 
faid W. afterwards, to wit, on tne fecond Auguft, at, &c. had 
notice, and was then and there requefted by the faid J. to gua- 
rantee and indemnify the faid J. from fuch lofs, (ad Count fame 
as firft, only bating fifty bags of cotton to have been bought of 
Mejffrs. 7 . and jf. Entwijle and Company for pounds, 

which plaintifi 7 refold for pounds, and thereby loft 

pounds. 3d Count fame as ad, only ftating forty bags of cotton 
to have been bought from Thomas Bateman for pounds, 

which plaintiff refold for pounds, and thereby loft 

pounds.) And whereas alfo afterwards, to wit, on the fourth 
November 1786, at, &c. in confideration that the faid J. at the 
like fpecial inftance and requeit of the faid W. had employed the 
faid W. as fuch broker as aforefaid, to buy for the faid J. a large 
quantity, to wit, ninety bags of other cotton, which the faid W f 
then and there bought for the faid James accordingly, and that the 
faid J. had agreed to give and pay to the faid W, a certain pre- 
mium or reward as a confideration for guaranteeing and indemni- 
fying the faid J. from any lofs that might arife to the faid James 
upon the icfale of fuch laft-mentjoned cotton, he the faid W. 
undertook, and then and there faithfully promiied the faid J. that 
he the faid William would guarantee and indemnify the faid J. 
from any lofs that might arife from the refale of the fold luft-memr 
itioned cotton : And the faid J. avers, that he the faid James after- 
wards, to wit, on the faid fourth November, and on divers other 
days between that day and the faid firft of Auguft then next fol- 
lowing, at, &cc. did refell the faid laft- mentioned ninety bags of 
cotton at and for certain prices, amounting in the whole, to wit, to 
one thoufand fix hundred pounds, being the beft prices and moft 
money he the faid James could get for the fame, whereby there 
did then and there arife to the faid J. and the faid J. did then 
and there fuftain a lofs, to wit, of pounds, upon the refale 

of the faid ninety bags of cotton ; whereof the faid \V. afterwards, 
to wit, on the fecond Auguft, at, &c. had notice, and was then 
and there required by the faid J. to guarantee and indemnify the 
faid James from fuch lofs fo by him fuftained as laft afore- 
faid. (5th Count fame as 4th, only ftating fifty bags, and lofs. 
6th Count fame as ^.th, only ftating forty bags, and lofs thereon 
as in 3d Count. Common Counts) : Yet the laid W. not rc* 
garding, &c. but contriving, &c. hath not paid the faid leveral 
fums of money, or any of them, or any part thereof, to the 
laid James, or in any wife guaranteed or indemnified the faid J. from 
the Ioffes aforefaid, or any part thereof (although 10 to do he the 
faid William afterwards, to wit, on the fame day and year Lift 
aforefaid, and often before and fince, at London, &c. was requeft-* 
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*d, hut he to pay the fame, or any part thereof, to the fold J. or 
in any wife to guarantee or indemnify the faid J. from the Ioffes 
aforefaid, hath hitherto altogether refuted, and ftill doth refute, 
(Damage three thoufand pounds.) Geo. Wood, 


Michaelmas Term, 29. Geo. 3. 

LINCOLNSHIRE, [f. Ifaac Wood, late of, &c. was at-®£^"V» 
tached to anfwer William Motley and John Mill in a plea of, &c. : received a ^ 

for that whereas heretofore, to wit, on, &c\ at, &c. in, &c. a of money 
certain large fum of money, to wit, the fum of fifty-eight pounds thf father of 1 
eleven (hillings and threepence halfpenny of lawful money of ^/^rd-chikl. 


with whkh 
was to pay eh 


Great Britain, at the (pedal inftance and requeft of the faid Ifaac, 
had been and was paid to the faid Ifaac in confideration of his, paiirtTa week 
from time to time, indemnifying the pari(hioners of the pnrifti of, allowance for 
See. in, &c. againft the charges of maintaining and providing for fapportJ* 
a certain baftard-child, to wit, one M. K. the daughter of Ag- 
ncs, now the wife of Solomon Matchett, then A. K. fpinfter \ to ^ ^ 
which faid child was then and there chargeable to the faid pari (h, fendant have tS 
and fo iikcly to continue : and thereupon, in confideration of fuch money in 
* payment as aforefaid, and of the faid child being fo chargeable to hands °* j con| B‘y 
the faid parifli as aforefaid, to wit, on, See. at, &c. in, &c. he 
the faid Ifaac undertook, and then and there faithfully promifed, to andfixpenc* -$ff 
pay to the churchwardens and overfeers of the poor of the faid pa- every week 
riihof, See. for the time, upon demand, the fum of one (hilling and whici ’ the w| 
lixpence weekly and every week during fo long as the faid M. K. C !* W 
the daughter of the faid A. K. the baftard-child aforefaid, (hould p.^ ca * 
be chargeable to the faid parifh of,&c. : And the faid William and F 
John in fadtfay, that the laid M. K. the faid baftard-child, from 
the time of the making of the laid promifeand undertaking of the 
(aid Ifaac, for a long fpace of time, to wit, from thence hither- 
to, hath been and ftill is chargeable to the laid parilh of, &c. anil 
hath, during all that time, been maintained and fupported by and 
at the cxpence of the parilhioners of the parifh of, Stc . ; whereof 
the faid Ifaac afterwaids, to wit, on, &c. at, &c. in, &c. had no- 
tice: And the faid William and John further fay, that he the faid 
William then and there was, and from thence hitherto hath been, 
and ftill is, the churchwarden of the faid parilh, and the faid John 
then and there was, and from thence hitherto hath been, and ftill 
is, overfeer of the poor of the faid pari(h ; whereof the faid John 
then and there alfo had notice \ whereby, and by reafon of the faid 
feveral premifes, and of the aforefaid promife and undertaking of 
the faid Ifaac, he the faid Ifaac became liable to pay on demand to 
the faid William and John, as fuch churchwarden and overfeer of 
the faid parilh as aforefaid, fo much money as the feveral fums of 
one (hilling and fixpence a week during the feveral weeks the faid 
M. K. the faid baftard-child, was chargeable to the faid parifh, 
amounts to, and which faid feveral fums do amount to a large fum 
of money, to wit, the fum of fifty pounds \ and being fo liable, 
he the faid I(aac, in confideration thereof, afterwards, to wit, on. 

Ice. at, &c. in, &c. undertook, and then and there faithfully 

pro- 



Ik Count. 


Assumpsit special.— To indemnify* 

promlfed the faid William and John, as fuch chtlfchwardert and 
overfeer as aforefaid, to pay therh the faid fum of money when he 
the faid Ifaac fhould be thereto afterwards requeued. And whereas 
heretofore, to wit, on. See. at, &c. i n, &c. one R> C. tb£n audf 
there being; the putative father of a certain other baftard-child, to 
wit, one M. K. which laid laft 'mentioned child was then and there 
chaigeable to the laid parifh, and likely to continue fo, claimed 
fiom the parifliioners of the faid parifh a large fum of money, to 
wit, the fum ol fifty-eight pounds eleven (hillings and threepence 
halfpenny, as due to huh lor and in reipedt of certain difbuft fo- 
ments by him the faid R. C. made for and cn account of tne pa- 
jifhioncTs of the laid par ifli during a certain period in which he the 
faid R. C. had been and w as overfeer of the poor of the faid parifh,' 
but which faid demand the faid parifhionefS refuted to fatisfy, urr- 
lefs fecuiity was given to the faid parifhioners to indemnify them 
againft the charges of the maintenance of the laid laft- mentioned 
baftard-child ; whereupon, in order to indemnify the faid parifhi- 
bners of the faid parifh againft the faid charges, afterwards, and 
whilft the faid R. C. fo claimed fuch money tube due to him aS 
aforefaid, to wit, on, &c. at, &c. in, he. it was agreed by and # 
between the faid panftiicners and the laid Ifaac, by and with 
the privity and content of the faid R. C. that the faid pariihioners 
fhould pay into the hands of the faid Ifaac rhe faid fum of money 
fo claimed as aforefaid, and that the faid iiaac fhould receive the 
feme, and thereout pay to the churchwardens and overfeers of the 
poor of the faid parifh for the tune being, upon demand, the fum 
of one (hilling and lixpcnce weekly, from the feventcenth day of, 
&c. for and during fo long a time as the faid M. K. the faid laft- 
mentioned baftard -child 1 tumid be chargeable to the laid parifh ; 
And the irrid W illiam and John in fa£f fay, that a large fum of mo- 
ney, to wit, the fum of fifty-eight pounds eleven (hillings and 
threepence halfpenny, being the money te> claimed by the find 
R. C. as aforefaid, wa e , after the making of the faid agreement, 
and in confidence of a performance thereof, to wit* on, &c. at, &c. 
in,&c. paid bv the laid pariihioners to the faid Ifaac, at his fpecial 
infiance and requeft, and Was then and there by him received, by 
and with the confentof the faid R. C. in order and for the pur- 
pofe of paying th.reout to the churchwardens and overfeers of th<* 
poor of the faid parifh for the time being, upon demand, the fum 
of one (hilling and lixpcnce weekly during fo long time as the faid 
Mary, fhefeid laft-mentioned baftard-child, Ihould be chargeable 
fo the faid parifh : And the faid William and John further fay, 
that the faid M. K. the faid laft-mentioned baftard-child, for a 
long (pace of time, to wit, from thence hitherto, hath been and (til! 
is maintained and fupported by and at the expence of the parifhio- 
Ikers of the faid parifh, and hath, during all that time, been, and 
ftill is, chargeable to the faid parilh ; whereof the faid Ifaac after- 
wards, to wit, on, &c. at, &c. in, &c. had notice: And the faid 
William and John further fay, that he the (aid William then was, 
and from thence hitherto hath been, and ftill is, the churchwarden* 

of 
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t>( the (aid p:irifh, and the faid John then was, and from thencS 
hitherto hath been, and (lil! is, the overfeer of the poor of the faid 
parifh ; whereof nlfo the faid llaac then and there had notice; 
whereby, and bv reafon of which faid fcvcral laft- mentioned *pre- 
niifcs, he the 'hid Ifaac became liable to pay on demand, &C. &C. 

(Ftnifh this Count fame as the firft.) And whereas, &c. &c. (for 3 oun4 
meat, chink, v.alhing, lodging, wearing apparel, and other ne- 
ceflaries j 4 th, quantum ?neruit. Add all the other common Counts ; 
account Hated ; and common conclufion.) 


In erdrr to fupport lb's rwfKon, it v. ill 
be necefljiy to p;ovt the ckundam s 
h^nd writing to the note-, nnd, if pof- 
fible.thc tunlattirn wh.di gave i.fb to 
ir ; and that iht haflaid basbt-tn fupport- 
tU by the parfh : this will t lit ow it on 
the defendant to difch.it.gc hnnfclf, by 
flu* wing he has complied with the terms 
©f hii undertaking, fc\ paying one Ihiliing 


and fixpence a week. Tb.e plaintiffs may 
like wife ftuw, in fuppoir of their cafe, 
that the defendant did for fome time pay 
kr the maintenance of the child ; they* 
nmft .dfo prove that they are the chuich- 
wardens and overlceis, ard that a demand 
lias been made on the defendant for the 
money : no per for* paying to the poor's 
late can be witneffes. S. Lawrence. 


MIDDLESEX, Jf. H. Cain, William Finch, John John- Declaration ■ 
ftoune, and William Weftcn, complain of John Shirley, being, thureiwar^M 
&c. in a pica of trefpafs on the calc, &c.: for that whereas, long and ovtrfcet^^l 
before and at the time of making the promife and undertaking of a parilh agal&| 
the faid J. S. hereafter next mentioned, and from thence hitherto, a furet y ior 'A 
the faid H. C. and W. F. were, have been, and are, the two 
churchwardens of the parifh of Ailed in the county of Surry, chi j^ j 
and as fuch, during all that time, were, have been, and are, apprehended^ 
two of the overfeers of the poor of the faid parifh, and the faid J.J. under a w^jw^ 
and W.W. during all the time aforefaid, were,- have been, and backc ^ 
are, the other two overfeers of the poor of the laid parifh ; And [n^^era^ 
whereas, before the making of the promife and undertaking of the ty * in confide 
faid J. S. hereafter next mentioned, to wit, on the fixteenth of ration that tfaig 
February 1787, at the parifh of A. aforefaid, Elizabeth Bamboud, vvouW P € *$i 
of the faid parifh of A. iingle woman, by her examination then defend* 
and there taken in writing upon oath before M. M. clerk, one of undertook^! 
the juftices of our lord the king, afligned to keep the peace of our demnfy the 'W 
faid lord the king in and for the faid county of S. and alfo to hear ri *h for ol *j|| 
and determine divers felonies, trefpafles, and other mildemcanors ™°" thj 
committed in the faid county, declared and faid, that on,&c. at the fourity* . ji 
parifh of, &c. fhe the faid Elizabeth was delivered of a male ba- 
ftard-child ; and that the faid male baftard-child was likely to be- 
come chargeable to the faid parifh of A. ; and that J. G. of the 
parifh of Steyning in the county of Suflex, poft-chaife-driver, 
did get her with child of the faid baftard-child: And whereas, 
before the making of the promife and undertaking of the faid J. S. 
hereafter next mentioned, to wit, on, &c. at, &c. the faid H. C- 


then being one of the overfeers of the poor of the faid parilh of 
A. as aforefaid (as fuch overfeer), in order to indemnify the faid 
pari fit of A. in the premifes, applied to him the laid M. JVL (fo 
being fuch jufticc) to iffue his warrant for the apprehending of 

th« 
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the faid J. G : and thereupon he the faid M. M. (fo being fuch 
juftice as aforefaid) afterwards, and before the making of the faid 
promife and undertaking of the faid J. S. hereafter next mention- 
ed, to wit, on, &c. laft aforefaid, at the parifh of A. aforefaid,, 
duly made bis certain warrant in writing, under his hand and feal, 
bearing date the day and year laft aforefaid, direfted to the con- 
ftables of the parifh of A. in the faid county of Surry, and to the 
laid H. C. one of the overfeers of the poor of A. aforefaid in the 
county aforefaid ; by which faid warrant the faid M« M. (fo being 
fuch juftice) commanded them immediately to apprehend the faid 
J* G. and to fake him before the faid M. M. or fomc other of his 
majcfty’sjuftices of the peace of the faid county of S. to find fecu- 
rity to indemnify the faid parifh of A- or elfc to find fufficient fecu- 
rityforhis appearance at the then next general quarter- feftlons of the 
peace to be holden for the faid county of Surry, and to abide by 
fuch order or orders as fhould be made in purfuance of an 
aft palled in the eighteenth year of the reign of her late majefty 
queen Elizabeth concerning baftards begotten and born out of 
lawful matrimony ; which faid warrant afterwards, and before the 
making of the prornifeand undertaking of the faid J. S. hereafter 
next mentioned, to wir, on, &c. aforefaid, at, &c. was delivered 
unto the faid H. C. fo being one of the overfeers of the poor of 
the parifh of A. : And whereas, before and at the time of the cap- 
tion of the faid J. G- hereafter mentioned, he the faid J. G. was 
not in the county of Surry, to wit, in the county of Suffex: and 
thereupon he the faid H. C. afterwards, to wit, on the twenty- 
fixth June 1787 aforefaid at the parifh of S. and county of Suf- 
fex, took the faid warrant to Samuel Blount, then being one of the 
juftices of our lord the king aforefaid, to keep the peace of our faid 
lord the king in and for the county of Suflcx, and alio to hear and 
determine divers felonies, trefpaflcs, and other mifdeeds commit- 
ted in the faid county, and requeftedhim to indorfc the faid warrant, 
according to the form in fuch cafe made and provided, for the 
purpofe of apprehending the faid J. G. in the faid county of Suf-, 
fex ; and the faid S. B. fo being fuch juftice (upon proof 6n oath 
of the hand-writing of the faid M. M. on the faid warrant fub- 
feribed) duly indorfed his name upon the faid warrant, according to 
the form of the ftatute in fuch cafe made and provided, and thereby 
authorized and empowered the faid H. C. fo being fuch overleer 
for the poor of the parifh of A. to execute the faid warrant in the 
faid county of Suflex, and then and there delivered the faid warrant 
fo’indorfed to the faid H. C. to be executed in due form of lawj 
by virtue of which.faid warrant fo indorfed, the faid H. C, fo be- 
ing fuch overfecr as aforefaid, afterwards, and before the making 
cf the promife and undertaking of the faid J, S. hereafter next 
riientioncd, to wit, on the faid twenty-fixth June in the year afore- 
faid, that is to fay, at Sounton in the faid county ot Suflcx, ap- 
prehended the laid J* G. and then and there had him in his faid 
H. C/s) cultody, for the caufe and purpofe in the faid warrant 
exprefled ; and thereupon afterwards, whilft the faid H. C. W. F. 
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M s and W. W . were fuch overfeers p£ the poor of 't Be faido; 
parifh of A. as aforefaid, and whllft the faid J. G. was fo ih cut* * 
tody, under and by virtue of iuch warrartf as aforefaid, and be- 
fore he had found any fecuriry to indemnify the faid parifli of A.’ 
or any fur tty for his appearance at the general quarter fe Alans' of 
the peace to be hulden for the county of Surry, as expreiTed in 
the faid wan ant, r> wit, on, &c. lad aforefaid, at, &c. in confix, 
delation of the premifes, and alfo in confideration that the faid 
fid. C. W. F. J. J. and \V * W. at the fpecial inftancc and re- 
quell of the faid 1. : , would fuffer and permit the faid J, G. to 
at large from am! out of fuch cuftcdv as aforefaid, to wit, for tfie/ 
purpof? of enabling the find j. G. to obtain and , procure inean& 
t.> indemnify the faid parifh of A. in the premifes, within 6n&; 
rm.nOi then next fodnv!rg v he the faid j. S. undertook,. and faith-/ 
tuliv proiiufed ihe f.ud H. C. W. r. f. J, and W .'W. to pay / 
duty pounds to th" (ncrfeeis or churchwardens of the faid parifh, 
of A, within 'tc mo* t!i then next f Mowing, if the faid J. G* did ; 
*-.ot come audfett!:; with the f. ; d over fears or churchwardens within 
*hc Jrtid month, for the Lid L. F/$ faid child (that is to fay, to 
indemnify the pari fin or A. in the pivinifcs) : And the faid H. C* 
W. F. j. j\ and W. \V\ i.i Aft By,* that they, confiding in the 
find pronuie anti ur.dt r * jL in v of ' •'h-j I./iU J. S. d ; J then and there 
differ and penult th . faid j. v } t j go at largo from and c *t of fuch 
< uiiody ;.<• atn".f.i:d, to wit, Lr the mu pole afoiclaid, and the faid 
j* (i. cl id tiien. ana there accor ‘ingly go ^:t large from and out of 
Inch Liillody, under and In viitue of th.it permiffion, without 
finding iiiiy < *ih"r lecurh) to indemnify the f;iid parifh of A. and 
Without finding any O'curny i.<r hi. app»\uano j at the next gene- 
> :il ijuarrer fdf«ons of tL* ;*^:*cc to be tu idert tor the faid county 
of ‘uryfoi the pmpi/f n- the f. i.i v. arrant expn ff’d, ncr hath 
he at eny luvc iotnc: io found or given -ov oifie* focuiity or furety 

U> ind- mn:!y the fiadpaiiih: And i;«e find M. G. V7\ F* J.J 9 
i’.nd W. W. in mdl r’urir^- fi;^ m it .-I'a-'u fi t!uy t e Lid B, C. 
<dc. li n e from thence h.th**fu» i o.jiueJ ana continued fuch' 
churchwardens and ovcrkcis ot the p or o 1 - the psrifh of A. as 
idorelaid ; and although they h.ut\ r/:;*ng all th*r time, been rea* 
dy and willing to fettle vvitn the find j. G. icipeeFug the faid childy, 
and to take and accept fur Iran a prop r indemnity to indemnify 
the faid paiilh of A. in the preinifes ; and although the faid child' 
of the faid 1£. B. hac.ii foi a h rg time, to wiu fioin the time of 
the making of the promife and undertaking of the faid J» $. been 
chargeable to the faid parish : Yet the (aid J. G. did not at ir ny 
time within the find month, or at any time afterwards, come and 
fettle with the faid H. C. &c. as fuch chuich wardens refpc&ivel/ 
as aforefaid, or with any or either of them, for fuch child, or halfi 
he as yet given any fecurity what foe ver to indemnify the faid pa-; 
riib of A*. or in any manner indemnified the fame in the prenufes 
other than as aforefaid, but hath omitted and neglected fo to dofiand 
the faid parifli, and the inhabitants and parilhioner^ thercbf, have 
been and airc damnified by reafon and in confcquencc of the pfe- 
Voi, II. Ii r niifei 
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_ r __ jiara, to a large amount, to wit, to the amount of forty 
lawful money of Great Britain, for money neceflkrily 
Kj&a oliti expended^ anddilburfed on account of the premifes afore- 
to wit, at,^KC* ; of which faid feveral premifes the faid J. S. 
^wttce the expiration of the faid month, and before the exhibiting of 
^thefaid fd. Ci &c. to wit, on, &c. at, &c. had notice ; and by 
^ reafon of which faid feveral premifes the laid J. S* became liable 
r V;to pay to the faid H. C. &c. fo being rcfpedtively fuch church- 
7% wardens and overfeers of the faid poor of the foid parifh of A. the 
£ faid fum of forty pounds, fo by him prdtnifed to be paid as afore- 
/ laid. V. Lawks, 


ASSUMPSIT — More particularly re- 

lating to PERSONS. 

; To ACCOUNT. 

r ,, 

LONDON, to wit. R. M. adminiflrator, See. of W. S. 
^^Cornplains of A. M. being, &c. : for that whereas, on the four- 
teehth of April 1764, at, &c. in confidcration that the faid 
S. in his lifetime, at the fpecial inftance and requefl: of the 
" J >; faid A. had then and there delivered to the laid A. a certain fet of 
^•^btils of exchange, before then drawn in certain parts beyond the 
feas, to wit, at the ifland of , by one W. D. on one 

R* G. at Bofton, for one hundred and feventy pounds fterling * 
which fum he the faid A. M. undertook, and then and there 
ftdthfuily promifed the faid W. in his lifetime, to be accountable 
to the faid W. or his order, after deducing the charges which, 
might attend the negotiating the faid bill, to be paid forty days 
; after thfc faid Anthony Ihould have advice of the faid bill being 
(accepted and paid $ and although the faid A* then and there, to 
; Wit, on the fame day and year aforefaid, at, &c. had and received 
^the faid fet of bills of exchange from the faid W. in his lifetime ; 
(and although the faid bill afterwards, to wit, on, &c. at, Acc* 
afofefaid, was accepted by the faid R. and the faid fum of 
’-pounds, in the faid bill mentioned, was then and there paid by the 
4 faid R. to the faid A. or to^whom the faid A, had indorfed the famej 
: of which faid premifes the faid A. afterwards, to wit, on, &c* had 
notice $ and although no charges or expenccs whatfoever attended 
the negotiating the faid bill to the faid A. ; and although forty 
days and more have elapfed and run out fince the faid A. had no* 
‘ties of the find acceptance and payment of the faid bill : Yet the 
*faid A. not regaling, Acc. hath not accounted with the faid W. 

hi* lifetime, or with the faid R. as adminiflrator as aforefaid, 
klter the death of the faid W. or with either of them, for the 
(laid fum of one hundred and feventy pounds or paid the faid 
"fum of one hundred and feventy pounds in the faid bill men- 
tioned, or any part thereof,* either to the faid YV. in his lifetime, 
or, to, the. faid R,. as adminiflrator as aforefaid, fince the death 
W W* although, , Arc* $ but to perform his faid proa 

mile 


hi»fe. and undertaking in this behalf hath hi thetto wholj^refufed/ 
and ftill refufes. (2d Count, for money had and received to in* 
teitate’s ufej Sand breach to the fame.) 

Drawn by Mr. Warren. 
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SUFFOLK, to wit. R. K. complains of W. C* being, &c . : 
for that whereas the faid R. on the day of in the gataft^j * 

year of Our Lord , and before, and continually from thence fornot*^ ^ 
until and at the feveral times hereinafter next mentioned, was 
lawfully poffeftedof and entitled to a certain farm and lands fituate 'w® 
and being at, &c. in the faid county, and alfo of and in certain' cntrn&$$3j 
flock and utenfils in hufbandry, and other goods and effects ufed <Mre,&eV^ 
and employed in the management of the faid farm an<^Wds, to 
wit, at Ipfwich in the faid county; and being fo poffelmithereof^ 
to wit, on the fame day and year aforefaid, at Ipfwich, &c. ill 
confidcration that the faid R. at the fpecial inftance and requeft 
of the faid W. had employed the faid W. in the management, cul- 
tivation, ordering, and taking care of the faid farm and lands, to: 
and for the ufc, benefit, and advantage of the faid R. at and for a 
certain reafonable fdary or reward, to be therefore paid by the faid 
II. to the faid tV\ he the faid Vv\ a (Jump fit*, &c. that he would 
manage, cultivate, order, and take care of the faid farm and lands - 
during the time he fhould be fo retained and employed by the faid 
I\. as aforefaid, in a proper and hufbamllike manner, and that he 
the' faid W. would render to the laid R. a reafonable, fair, and 
juft account of the profits arifing and accruing there' ;nrn, when 
he the faid W. fhould be thereunto afterwards requested : And the 
faid R. in faff fa> $, that although he the faid W. afterwards, to wit, 
on, &c. entered upon his aforefaid cmplcymcnr, ana remainedanj 
continued to manage, cultivate, order, and take care of' the Givi ‘ 
farm and lands continually from thence until and upon the twenty-,, 
ninth of September 1786, to wit, at, : And the faid R. fur- 
ther faith, that although he the faid W. during all the time he lo 
managed, cultivated, ordered, and took care of the faid farm and 
lands of the faid R. as aforefaid, had received and took the ifiues 
and profits from time to time arifing, iffuing, and accruing front 
the faid farm and lands, amounting in the whole to a large fum of " 
money, to wit, to the fum of pounds of, &c. to wit, at f 

See . : Yet the faid W. not regai ding, &c. but contriving, &c. • 
hath not yet rendered to him the (aid R. a reafonable, fair^ 

*and juft account of the profits arifing and accruing as afore--' 

^fakl from the aforefaid tarm and lands, nor of the aforefaid' 
monies arifing and accruing therefrom as aforefaid, although la) 
to do he the faid W. by the (kid R. afterwards, to wit, pn the. 
firft of January 1787, and often (ince, at, &c, was requefted Vf 
but on the contrary thereof, he the faid W. afterwards, to why 
on the fame day and year laft aforefaid, at> &c, rendered to thd rl , 
faid R. an unfair, falfe 1 , erroneous, unjyft, and unfair account of* 
the profits ariftng and accruing from the faid farm and lands, andt;;' 

r» 2 & 
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of the afarefaid monies by him received, contrary to the fomraml 
effect of the faicl promife and undertaking fo by him made as 
afbrefaid. (Common Counts-) 

Drawn by Mr. Graham. 


fctlon in LANCASHIRE, to wit. J. B. againft IL fC. : for that 
%*}**£ whereas heretofore, to wit, on, &c. at, &c. in, &c. in confidera- 
Itt, for tion that the laid plaintiff, at the fpccial inffoncc and requell ot 
j^Sjciectoi t he fa-d defendant, had delivered and carried to be delivered to 
foMhat ^* vcrs worlled manufactured good?, to wit, one piece of* 
tfcy 4 fldnot & c * to he fold and difpoled of by the Laid defendant for the faicl 
i%forthe plaintiff, he the laid defendant undertook and then and there 
faithfully^romifed the laid plaintiff, to ft 11 and difpofe of the (aid 
goods, and to pay the money arifing therefrom, or other wile to 
account for the fame to him the laid plaintiff, when he the fair! de- 
fendant fhould be thereto afterwards requested ; and although he 
- the laid defendant did afterwards fell and difpofe, of the faid goods 
for a large fum of money, to wit, the jfum of two pounds of law- 
ful money of Great Britain, and had and received the money arif- 
ing therefrom, to wit, at, &c. in &c. : Yet the faid defendant, 
contriving, See. the faid plaintiff in this behalf. Jut h not as yet 
, paid the money aiding from the lale and diipolition of the faid 
goods, or otherwife accounted for the lame to him the laid plain* 

•' tiff (although to do this he the faid defendant was requr fkd by the 
faid plaintiff afterwards, to wit, on, &c. and often afterwards, to 
wit, at, &c.)j but he to do this hath hitherto wholly refute J, and 
ftill refufes fo to do. And whereas heretofore, to wit, on y kc* 

. at, &c. in, &c. in confideration that the faid plaintiff, at the like 
fpecial inftance and requ^ff of the laid defend *mt, had delivered and 
caufed to be delivered divers other manufactured worfttd g. ed% 
to wit* one lading, to be fold and dilpofod of by the Lid 
defendant for the Lid plaintiff, he the laid defendant underro.de, 
&c, to render a juft and rtafonable account thereof to him the 
faid plaintiff, when he the faid defendant ihoulil be thereto after- 
wards requefted : Yet the faid defwidant, not tegarding his faid 
, promife and undertaking fo b} bun made in manner and form 
aforefaid, but eontr.v ir«g, &,c. the Lai plaintiff m this behalf, hath 
not as yet rendered a jnlt and rcafenublc ur other account of the . 
' laid laihng kdtttough to do, &c.) , hut he fo to do hath hitherto 
, wholly re tu fed, and it i 1 1 refufes to to do. (Add Counts for goods 
fold, <ke . , the money (Jaunts, &tc.) , 

Tho. Barrow, 


jfcmp'fc I - ON DON 7 ffl f f vValter Baker makes you fccurc, &c. then pur,* 

&c. byfafeand lure pledges Thomas Green, late of London, broker, • 
^ ore our ^°rd *kc king at Wcffminfter in’cight day 1 * 
of the Purification, whereloever, &c. to fhew : for that where- 
‘ t,for as, on the twenty^firfl day of July in the year of Our Lord 1759, 


at 
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at L. aforefaid, In the parifli of St. Mary-le-Bow in the waul e>f 
Cheap, in confideration that the faid plaintiff, at the fpecial in— 
ft iii< e and requtfl: of the fnd defendant, would deliver to the faid 
defendant Ctrl'* n good**, wares, and merchandizes, to wit* 
ft. venrv-two do/en of cerain powdus called fever powders of 
the Lhlplnntiff, of the value of (cvcnty-two pounds of lawful, 
he, to be by th^, f i.d defendant taken to Gaudiloupc, and there 
to be by the faid defendant fold, he the faid defendant undertook, 
and then and thue, to wit, on the fame day and year a forefaid, at 
L . foufaid, in the parifh and waid «tfurcfucl, faithfully promifed 
th- fid plaintiff, to be accountable to him the faid plaintiff for 
t v ie f.nd ooods, wares, and meichandizes, at the jate of twenty- 
flulliiigs by the dozen for each and every dozen thereof, or to re- 
turr what he the Aid defendant fhould bring back from Gaudaa 
h>up' And the Aid plaintiff fays, that he, confiding in the faid 
pinnule and uudert d'mg of the Aid defendant, fo by him made in 
tins b dialf a atorrfud, did afterwards, to wit, on the fame day 
and }ear aforefaid, at L. aforefaid, in the parifh and vvaid afore- 
laid, it th . « queft of the l*ii(l tkfuula it, deliver the faid goods, 

Wares, a id merchandizes to the faid defendant for the purpofes 
afoulai’ , and that the hid defendant then and there, to wit, on 
the lame day and yen aiorefaid, at L. dorefaid, in the patlfh and 
waid afoulaid, had and ucuv^d the fame of and from the faid 
pi \m tiff for the put poles aforefaid : And the (aid pluntiff further 
Uvs, that Jthoupi he the A* i defendant afterwards, to wit, on 
tuc in fl of Auguft A.D. 1700, at L. *ton.fi’d, in the panfh and 
ward afortlaij, did .cturn Irom his (aid voyi^t, < nd tetuin to the 
laid pi nntiff a pait of the iai \ goods, wares, and merchandizes, to 
With duai dr /cn * f the fnd powdus, and although he the faid 
dcknuaot h..d thei tofoic lold the ieliduc th„»cof. Vet the find 
dth nd int, not .L^aidmg ins ctfoictul piomife and undertaking, 
fo by mm nu’c m th*^ ivdialf as afoicAid, bat conti iving and 
fraudulently intuiding ciJuly and fubtilly to dtceive and defraud 
the fai 1 plnutifTm this rdped, lutn not yet recounted to the ianj 
plaintiff f cji the rent, mmg fixty-one do/ an of powders or any pare 
thtreuf, at the 1 ate 01 puce afun. Aid, 01 at any othei rate oi pnee^ 

01 returned the lame, 01 any part thereof, to the 1 ud plaintiff 
(although to pi rform his promife and undet taking, fo by the faid 
defendant mack m this beh df as aforefaid, he the faid defendant 
was lequeficd bv toe fud plaintiff . fterwards, to wit, on the fame 
day ind yeir lalt aforefnd, and often both befo e and afterwards, 
to wit, < t L. bcc. aiorciaidl \ but h* the Aid defendant to perform 
hisafoiefud pionui • and undertaking, to by him made in this behalf 
as aforciaid, hath hitnerto ibfolutely refuted, and ft ill refufes. And sdCtotitt 
whereas afierwajds to wit, on the twenty- firft oi July A. D. 175^ 
aforefaid, at I,. & c. aforefaid, in confideration that the ia»J plaintiff, 
at the fpenal inftance, &c. of defendant, bad dehvaed to the faid 
defendant certain other gobds, wares, and merchandizes, to wit, 
feventy-two dozen of powders, called fever powders, of the faid 
plaintiff, ot th? value of (eventy-two pounds of lawful* &c. to be 

I i 3 by 
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by tbc faid defendant taken to Gaudaloupe in America, thereto be 
by the ( .id defcxidant fold, he the laid defendant then and there, to 
wit, on the fame aay and year laft aforefaid, at L. &c. aforefaid, 
undertook, and faithfully pro filed the Lid plaintiff, to be account- 
able to him the (aid plaintiff for the laid feventy-two dozen of 
powders, at the rate of twenty (hillings by the dozen for each and 
e’ c 1 dozen thereof, or to return what he the (aid defendant Ihould 
fcrirv back fiom Gaudaloupe: And the (aid plaintiff fays, that 
although the faid defendant then and there, to wit, on the fame 
day and year laft aforefaid, at L, &c. aforefaid, had and received 
the (aid feventy-two dozen of powders of and from the faid plain- 
tiff, for the purpofes aforefaid ; and although the faid defendant 
afterwards, to wit, on the firft of Auguft 1760 aforefaid, at 
London, §tc. aforefaid, did return from his faid voyage, and re- 
turn to the faid defendant a part of the faid laft-mentioned goods, 
&c. to wit, eleven dozen of the faid powders ; and although the 
faid defendant had theretofore fold the refidue thereof, Sc c. (Con- 
clufion fame as to the firft Count ; two Counts for goods fold and 
delivered; and for money laid out, had, and received; and com- 
mon conclyfion to thole two Counts.) 

Drawn by Mr. Warrln* 


' ''--A? 






LONDON, to wit. T, C v . W. W, : for that where- 
as on, &c. at, &c. in See, in confederation that the faid plaintiff, 
at the fpecial inftanre and requell: of the faid defendant, had de- 
livered and cauftcl to be delivered to the faid defendant divers large 
quantities of limber, 10 wir, five hundred cart-loads of timber of 
and belonging to the faid pLuw.fF, of a large value, to wit, of 
tfye value of two hundred pounds of lawful money of Qrcat Britain, 
to be fold and difpofed of by the faid defendant for the faid plain- 
tiff, for n certain reafonable reward or commiffion to be theieforp 
paid by the Ltd plaintiff to the (aid iefendant, he the faid defend- 
ant undertook, and then and there faithfully promifed the faid 
plamcifr, to fell and d.fpofe of t.ht faid timber for tfyc faid plaintiff, 
£nd to render a reafonable account thereof to the faid plaintiff, 
whenever he the faid defendant fhould be thereunto afterwards re- 
quefted : And ti.e faid plaintiff avers, that the faid defendant af- 
terwards, to Wit, on, at, &c. did difpofe of and fell the faid 
fimber for a large fum of money, to wit, the fum of two hundred 
pounds of like lawful money, and then and there received the faid 
lihoney for the fame: Yet the faid defendant, not regard- 
ing, & c. but contriving, hath not yet rendered the .faid 
Thomas any reafpn&ble account of the laid timber, or any par$ 
thereof, although fo t(f do- he the faid defendant by the (aid 
Thomas afterwards, tp wit, on,&c. and often fince,at, &c« was re- 
quefted *, but he fo to do hath hitherto wholly refufed, and ftftl 
doth reflife, contrary to the form and effc£t of ihe faid promife and 
unijertafeiog fo made by the faid defendant as aforefaid. And 
aJfo afUfw^rds, to on, &c, at, &c. in confident 
■*)’ ; tioa 
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lion .that the faid plaintiff, at the like fpecisd inftance and requeff 
of the find defendant, had delivered and caufed to be delivered to - 
the laid William divers other large quantities of timber, to wit, 
five hundred other cart-loads of timber of the faid plaintiff, of other 
great value, to wit, of the value of other two hundred pounds of 
like lawful money, to be fold and difpofed of by the faid defendant 
for the faid plaintiff, for a certain other reafonaple reward or com** 
million to be therefore paid by the faid plaintiff to the faiddfcfend- ; 
ant, he the faid defendant undertook, &c, the faid plaintiff to render y 
to him the faid plaintiff a reafonable account of the faid Jaft-metuion- '' 
ed timber, and of the monies which Ibouldarife from thefale thereof ; 
or of fo much thereof as fhould be fold by the faid defendant: Andthb 
faid plaintiff avers, that he the faid defendant afterwards, to wity 
on, &c. at, Sc c. fold and dilpoled of the faid laft-mentioned timr/^ 
her for another large Aim of money, to wit, the futn of other tw b J 't 
hundred pounds of, See.: Yet the faid William, not regarding, } 
&c. but contriving, See. hath not yet rendered to the faid plaintiff ; 
a reafonable or any other account of the faid hft-mentioned tint- : y 
ber, or of the monies which arofe from the fine thereof, of of \ 
any part theieof, although, &c. (as before). (Add the money 
Counts j account ffated i and coqimoaconclufion.) 

Drawn by Mr. GRAHAM* 


To MARRY, and on MARRIAGE CONW? 

TRACTS. - - 

V • ^ > ^ 

MIDDLESEX? to wit. Mary Camelford, late of, &c, was* 1 
attached to anlwer Charles Bourne, gentleman, in a 
&c. : for that whereas heretofore, to wit, on. See. in confideration 
that the faid plaintiff (who was then and there foie and unmarried) 
had then and there, at the fpcciai inftance and requeff of the faid 
Mary (who was alfo then and there foie and unmarried), under- W 
taken, and faithfully profiled the faid defendant, that he the faid 
plaintiff would marry and take her the laid defendant to wife, when 
he fhould be thereto afterwards requefied, (he the laid defendant 
then and there undertook, and faithfully promifed the Lid plaintiff, 
that (he the laid defendant would marry and take him the faid 
plaintiff to hufbsmd, when ihe the faid defendant Ihould be there-, 
to afterwards rcquclled : And the faid plaintiff in fait further faith, • 
that although he the faid plajnfiff, confiding in the faid promile 
and undertaking of the faid defendant, hath always from thence? 
hitherto remained and continued, and ftill is, foie and unmarried ; 
and although he hath always fince the making of the (aid promife. 
and undertaking of the faid defendant hitherto been, and ftiil is*' 
ready and willing to many and take her the faid defendant to wife f 
and although he the faid ( plaintiff, after the making of the faidprbmit^ 

I i 4 V >f /*.•■ aha* 



' K- ; % ^.ASSUMPSIT: SPECIAL^to MARK Y. 

-and bu<fer taking of the faid defendant, to wit, on, &c. tendered 
", and proffered himidf to marry and take her to wife, and then and 
there requeued he: the laid defendant to marry and take him 
" the faid plaintiff to hui'Emd, acceding to her aiorefuid promife 
; in that behalf ; A ct the b id defendant, sum regal ding her faid pio- 
v'mifeand undertaking, fo by her in that behalf made as aforefiid, 
t>ut contriving, &c. c id nor, when the w.v; fo thereto requeued as 
v 'jtforefaid, marry and take, nor hath fbe as yet mariiui or taken, 
^ninv the faid p)a t * it Ht tohufKmod; but on the contrary, (he the faid 
defendant, when (he was 10 recpitdtcd as aTmt-frid, to wit, on, uc, 
£hd always hitherto, to wit, at, f.c. hath wholly rtfuied, and iljH 
refufes fo to do, contrary to the tc.«or and e/ftet of her laid pio- 
ir.inifeand undertmtmg, and in breach and violation tin. reef. And 
whereas, &c. &C. (20 Count is on the fame day as in the ftrft, 
/to tfvatry generally and poiitivc ic fuf<d; 3d Count, tw* day is «u 
k the fifteenth of Auguft, to many in a month ..om ihat day; 4th 
Count, tq marry in about a month frem t. c iV lee nth o: rtuguii 5 
; ^5th Qount, the picmife in tlm Count is oil the nub or September 
' to marry op the fifteenth; 6th Count, on the fjfumth to marry 
in a fe\? days; 7 ih Count* money hud out ; 8th Count, money 
) had and received, with a common coi.ciu'hm, until you come ro 
the words u to the damage, &cP* m lieu whereof Uy asfol- 
lowing, viz*) ; And the laid plaint!*}' in turthci iS)% that by 
Jreafbn adia means of die ibid defendant m i inking married him 
the faid plaintiff, purfuant tofomc one of her afortiuid pioinifis in 
behalf,, bqt refuting io to do, he the faid pLintifF hath not 
Only been damnified and injured by ::i refpetl of the lofs of ail 
fortune and oth€r benciii ana ad, .linage, amounting in the whole 
’JO-' a large iuixi of money, to wii, the fum of* he. which would 
ptherwife have ariieji and accrued to him upon and for fuch mar- 
tijage, but alio in this **' wr, that he the faid plaintiff, in con- 
ifctnplation of fuch manage, ."uC, under the idea, and upon the 
faith of the fame taking tfiedi, did, .it the iniiance and felicitation 
of the faid defendant, i*drgn and withdraw h*ndelf from a certain 
ratijk and fituation which he had and held in his majefiy’s fervice, 
that is to lay, the rank, &c. ar.d did retire and hath retired, and af 
jprefent cloth icceive the h<*lf-pay only .of and for fuch rank and 
Situation, and no more ; and tne faid plaintiff alfo did lay out and 
.Expend, h c. and about cer tain ueceflary and unavoidable expences 
preparatory to fucb, expend marriage, to w»t, &c. 
f • , , 1 V Lawes, 


%ib MIDDLESEX, Elizabeth French complains ofThoma 3 
■''•pitcher, being in the cuftody, &c. of a pica of trefpaft on the 
' cafe : for that whereas, on the nineteenth clay of November in 
f;A* D. 177*3 to wit, at Wefiminftcr, in the faid county of Mid* 
yfcjlcfexy in con fide rat ion that the fvid plaintiff, being tfien fdle and 
unmarried, at the/fpccUl iiifiance and rupitft ot faid defendant^ 
alfo foie unmarried* bad then and there undertaken j 
H - v ■ ; - - 1 " ' and 
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jind fiiithfully promifed the faid defendant, that (he the faid plains 
tiff would inter marry with and take to hufhand the find defendant, 
within the fpaceof one month then next enfuing, he laid defendant 
then and there, to wit, on, &c. at, 6cc. aforefaid, undertook, 
and faithfully promifed the faid plaintiff 7 , that he the laid defendant 
would intermarry with and take to wife her the faid plaintiff, withia 
the fpacc of one month : And the faid plaintiff avers, that (he, 
confiding in the faid promife and undertaking of faid defendant, fo 
by him made in manner and form aforefaid, hath always from 
thence hitherto continued and ilill is foie and unmarried, to wit, 
at, &c. aforefaid ; and although (he the faid plaintiff was at all 
times dining the faid month ready and willing to intermarry with 
and take to hufhand him the find defendant, according to the tenor 
and effect of her pronufc and undertaking afore- faid 5 whereof the 
faid defendant had notice: Yet the laid defendant, not regarding 
his faid promife and undertaking fo by him made in manner and 
form aforef.uu, but conti iving and iraudulently intending craftily 
ami fiibtilly to deceive and defraud the laid plaintiff in this behalf, 
did not, nor would, at any time during the faid lpacc of one month, 
intermarr y wilft or take to \v;ie her the faid plaintiff, but wholly 
rdufed a J neglected fo to do ; and on rhe contrary thereof, after- 
wauL, »utc:::unicd with and took tuvvife another woman, to wit, 
at, cvC, aforefaid. Ih^ivn by Mr. T*dd, 


WILTSHIRE, /. William Jenkins, late of, &:c. efquire, Xtedaratioifi 4* 
was attached to aniwer h’lartha Brooks, widow, in a plea of tref- breach oft 
f;>.!s on the cafe, &c. ; and thereupon the faid Martha, by John r j* 5e 




hu attorney, complains : that whereas heretofore, to wit, 
on the firff tky or December m the year of Our Lord 1780, at 
Saiifh.ury in the faid county of Wilts, in confidcration that the 
Odd Martha, who was then and there foie and unmarried, at the 
/pedal iniianre and requeff ( f faid defendant, had then and there 
agreed, and faithfully promifed the laid defendant, who then and 
there alledgcc* and pretended himfelf to be foie and unmarried, that 
/he the faid plaintiff would marry and take the Lid defendant to 
hufband, he the hid defendant then and there, to wit, on (aid firft 
of December in tnc year 1780 aforefaid, at Salifbury aforefaid, 
in faid county of Wilts, undertook, and faith! ully promifed faid 
plaintiff, to marry and take her faid plaintiff to wife: And faid 
plaintiff avers, that although (he faid plaintiff, confiding in the faid 
promife and undertaking of laid defendant, fo by him in manner 
and form aforefaid made, hath always, from the making of th$ 
faid promile and undertaking, hitherto refufed to contract matri- 
mony with any other man whatfoever, and has, during all that 
time, been ready and willing to marry and take to her hufband 
him the faid defendant, as the (aid defendant well knew, to wit, 
at Salifbury aforefaid, in the county aforefaid : Yet the faid plain- 
}N fyrthe* faith, that the (aid defendant* not regarding his 
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promife and undertaking fo by him in manner and form aforefaid 
made, but contriving and fraudulently intending craftily and fub- 
tilly to deceive and defraud the faid plaintiff in this behalf, hath not 
yet taken to his wife the faid plaintiff (although areafonable time 
for that purpofe hath long fince elapfed, and although fo to do he 
the faid defendant hath been frequently requefted}; but he fo to do 
hath always, from the time of the making of his aforefaid promife 
and undertaking, hitherto wholly refuted, and ftill doth refufe, 
contrary to the tenor and effeft of his faid promife and undertak- 
ing, and in breach and violation thereof, to wit, at Salifbury 
r pto- aforefaid, in the faid county of Wilts : And whereas heretofore, 
ftmxt *° on t ' le n * nt ^ day of December in the year of Our Lord 
\ - 1 780, at Salifbury afore fud, in the faid county of Wilts, in con- 

sideration that the laid plaintiff, who was then and there foie and 
. unmarried, at the fpecial inftance and requeft of faid defendant, 

, had then and there agreed and faithfully promifed the faid defendant 
that file the faid plaintiff would marry and take faid defendant to 
hufband, he faid defendant afterwards, to wit, on the faid ninth 
day of December, in the year 1780 aforetedd, at Salifbury, in faid 
county of Wilts, undertook, and faithfully promifed faid plaintiff, 
to marry and take her laid plaintiff 10 wife the then next morning 
(that is to lay, on the morning cf the tenth day of December, 
which was in the year 1780 aforefaid) : And faid plaintiff avers, 
that although (he the faid plaintiff, on the morning of the day next 
, after the making of the faid laft -mentioned promife and undertak- 
ing of faid defendant, to wit, on faid tenth day of December in 
the year 1780 aforefaid, was ready and willing to marry and tako 
$0 her hufband him the faid defendant; whereof the faid defendant 
had due notice, to wit, at Salifbury aforefaid ; and although the 
(aid plaintiff confiding in the faid laft-mentioned promile and un^ 
dertaking of (aid defendant, fo by him in manner andform afore-* 
faid made, hath always, from the making of laid lad-men tioned pro- 
mife and undertaking, hitherto refufed to contract matrimony with 
any other man whatloever, and has, during all that time, been 
, ready and willing to marry and to take to hufband him the faid dc-» 
fendant, to wit, at Salifbury aforefaid, in the county of Wilts 
aforefaid : Yet the faid plaintiff in fatt further faith, that faid de- 
fendant, not regarding his faid laft-mentioned promife and under- 
taking foby him in manner *md form aforefaid made, but contriv- 
ing and fraudulently intending craftily and fubtilly to deceive and 
defraud the faid plaintiff in this behalf, did not in or on the morn- 
ing of the day next #Tter the making of his faid laft-mentioned pro- 
Wifc and undertaking, to wit, on faid tenth day of December in 
>tfce year 1780 aforefaid, marry, nor hath he at any other time 
/whatfpever married or taken to his wife her the faid plaintiff (al- 
though fo to do he the faid defendant was requefted hy faid plaintiff* 
on the faid tenth day of December in the year 1780 aforefaid, and 
often fince, to wit, at Salifbury aforefaid, in the county of Wilts)* 
but he fo to do ou the faid tenth day of December in the year 
"IjtQt Salifbury aforefaid* in ; the county aforefaid, did refufe. 



orttime. 
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and always from thence hitherto hath wholly refused* and ftill doth, 
refufe, contrary to the tenor and effeft of his faid !aft- mentioned . 
prornife and undertaking, and in breach and violation thereof, to 
wit, at Salifbury aforefaid, in the faid county of Wilts: And^Coimv 
whereas heretofore, to wit, on the twelfth day of December in fojfa to • 
the year 1780 aforefaid, at Salisbury aforeiaid, in faid county of 
Wilts, in confideration that the faid plaintiff (who was then and*** 1 
therefoleand unmarried), at thefpecial inftance and requeftoffaid 
defendant, had then and there agreed and undertaken to marry an4 
take faid defendant to hufband, he the faid defendant then and 
there, to wit, on the day and yearlaft aforefaid, at Salifbury afore- 
faid, in the faid county of Wilts, undertook, and faithfully pro* 
mi fed the faid plaintiff, to marry and take her the faid plaintiff to 
wife in a fhort time then next following; And the i a id plaintiff 
avers, that although a long and reafonable time for that purpofe 
hath long finre clap fed; and although fbe the faid plaintiff, confid- 
ing in the faid Jaft-mcntioned prornife and undertaking of faid de- 
fendant, fo by him in manner and form aforefaid made, hath always, 
from the time of the making offuch prornife and undertaking, hi-? 
therto refufed to contraft matrimony with any other man whntfo- 
ever, and has, during all that time, bceir ready and willing to marry 
and take to her hufband him the faid defendant, as he the faid de- 
fendant well knew, to wit, at Salifbury aforefaid, in faid county 
of Wilts : Yet the faid plaintiff in fa£t further faith, that faid 
defendant, not regarding his liud laft-mentioned promiieand under- 
taking, fo by him in manner and form aforefaid made, hut contriv- 
ing, to deceive and defraud faid plaintiff in this behalf; hath 
not yet taken to wife the faid plaintiff (although often requefted fo 
to do) ; but he fo to do hath always, from the time of the making 
of his faid laft -mentioned prornife and undertaking, hitherto wholly 
refufed, and ftiil doth refufe, contrary to the tenor and effedt of 
his faid laft-mentioned prornife and undertaking, and in breach and 
violation thereof, to wit, at Salifbury aforefaid, in the. faid county 
of Wilts; wherefore faid plaintiff faith (he is injured, and hath 
fuftained damages to the value of one thoufand pounds, for which 
flic brings her fuit, &c. V. Lawes* 


This caufe was tiied at the aflizcG at Salifbury, ami a verdift for phiiitiflf, with 
two hundred pounds damages. 


CHESHIRE, ft J. H. complains of T. S. being, &c. : for Vtifytf*;*' 
that whereas* faid defendant on, &c. at, &c. in confideration that 
faid plaintiff, at the fpecial inftance and requeft of faid defendant,* ff . y ffi # 
would take to wife one M« S. daughter of (aid defendant, under- anejfeiff 
took, and faithfully promifed the faid plaintiff, to pay unto the he 
faid plaintiff the fum of ten pounds : And faid plaintiff in fa( 5 t fays, 
that he Confiding in faid prornife and undertaking of faid defendant, 
he faid plaintiff afterwards, to wit, on,. Sic. at, &c. did take to ; 

Wife the faid M, S.j whereof laid defendant afterwards, to' wit»V>ay;$$ 

. ’ w • 






^ASSLTO^ 

on fame day and year laft aforefaid, had notice : Yet faid defchdant, 
not regarding*. &c. (Common conclufion j pledge?, tic,) 

AJr. Warren. 

WARWICKSHIRE, jjl William Miles, late of, &c. and 
Robert King, late of, tic. were attached to anfwer unto William 
jietteridge, of a pica of. See. ; and thereupon, &c. : that whereas, at 
the time of the making of the prom lie hereafter mentioned, to 
wit, on, tic. at, tic. a certain difeourfe was moved and had be - 
tween fa id defendants and laid plaintiff of and concerning a certain 
marriage between him fa i d plaintiff and one Dorothy Biggett 
(which faid D. B. then and there had a baftard), then and 
there propofed by faid defendants to faid plaintiff to be had 
and folemniscd ; and upon that difeourfe laid defendants then 
and there, in confiJerni.on that faid plaintiff, at the fpecial in- 
ftance and lecjudt of faid defendants, would take to his wife laid 
D. unueitook, ault-un and there faithfully promt fed fnd plain-* 
tiff, that they fan) defendants would pay /even pounds of lawful, 
&c. to faid plaintiff: r\iul fan! plaintiff m facf fmh, »hathe, con- 
fitting in laid promife and m.f.vii.utng, at faiJ inAanc-. of them 
ftiu defendants, afterwards, to wit, on fame day and year aforc- 
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&c. a foici hi U took in 1 D- to his wife, and then and 


thu'c ifpoufcd her m-rording to the ecclcfiafticrd laws of this king- 
dom of England ; whereof fii.i defendants then end there had no- 
t'Cc i and aithour h i.i'U defendants alterwaids, to wit on fame 
day and year afordaid, at, tic. afcrclaid, paid to the faul plaintiff 
! forty findings, in part of the payment of faid fum of fe.ven pounds 
by tftem to laid plauuiff, arcoiding to the promifis aiorefiiu, to be 
• made : Yet the laid <L tendinis, not regarding their /aid promife, 

, tic. as to tive pounds, residue of the laid Ann of feven pounds, 
bur contriving, tic. to deceive, tic. fold plaintiff in this particular 
have not, nor *,a.th turner of them, yet paid faid hve pounds, rciiduc 
of laid fum cf levcn pounds to laid plaintiff (although, ti c.}; but 
, they to pay ihe fame, or any pare thereof, have hitherto wholly, 
, refufed, and fiili no, t>: c. refute fo to do. (Damages twenty 
. pounds j Am, tic!) , 


. SERVICES and WORKS DONE and to bf, 
DONE, to RENDER SERVICES, PER- 
FORM WORKS, to SERVE and EM- 
PLOY,- &c. 

'f’V NORFOLK, to wit. J. H. B. complains againft G. P, the, 
^ardens elder, R.B. W. C. am! William R. being, &c. : for that whereas, 
!W of before and at the time of the making of the promife and uuder- 
ttiofS. taking hereinafter next mentioned, and afterwards, tl^laid'G* 

: T^con aiu i were churchwardens of the parifli of S. in the laid county 
tfcteary, ^ - ‘‘ .“S', 

-framry oi a fain of money agreed to he paid t6 him annually, for his attending the poor, Ac, 

- and.diyVi>f other pauper** and alfo for * .'Other journics made out of the pan<h hy 

' 4 ' ‘ ' o£ 
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of N.* and the laid W. Cb and W. R, were ov£rfcers of the poor 
e»f the faid pariih of S. in the fold county, to wit, at T. aforefaid, 
in the (aid county : And whereas the faid plaintiff before and ac 
the time of the prom fe and undertaking hereinafter next men- 
tioned, ;*id continually from thenceforth hitherto, hath followed, 
exercifed, and praftifed the art, myftery, and employment of a 
furgeon, apothecary, and man-midwife, and ftill cloth follow* 
exercife, carry on, and praclile the faid art, myftery, and. employ- 
ment, to wit, at T. aforefaid, in the faid county; and the faid 
G and R. being fuch churchwardens of the parUhychurch afore- 
laid, and the faid W. C. and W. R. being fuch overfeers of the 
faid parifh of S. as aforefaid, and the faid plaintiff fo followings , 
praiiiling, and exercifing the faid art, my fiery, and employment 
of a furgeon, apothecary, and man-midwife as aforefaid, after- 
wards, to wit, onthefirfl of May 1783, at T. aforefaid, in tlici 
faid county, it was agreed by and between the faid G. R. W. C, 
3nd William R. and the faid plaintiff in manner and form follow- 
ing, that is to fay, the faid defendants, as fuch churchwardens and 
overfeers of the faid pariih of S. aforefaid, did promife to pay to 
the faid plaintiff the annual fum of on the following com* 

ditions, that is to fay, that the faid plaintiff fhould attend the rc- 
fident poor belonging to the faid pariih in pharmacy and furgery 
and occafional midwifery, when it ihould be thought nece fiery to 
call him in; and that if any pauper not belonging to the faid parifh 
of S. fliould become fick or lame, or unavoidably chargeable to the 
faid pariih, fuch pauper (hoqld be attended by the faid plaintiff in 
the fame manner as if fuch pauper belonged to the faid parifh of 
S.; and that Jf any certificated pauper, not belonging to the faid 
parifh of S. fliould require medical affiftance, the (aid plaintiff 
ihould attend fuch pauper, and be paid for fuch medicine and afr 
fiftance as he might (land in need of by the parifh he belonged to, 
provided it was fo underflood by arid between the faid defendants 
and the faid plaintiff that the panfhioners of S. were to be at no 
cxpence in recovering the payment of fuch bills for the Cud plain-* 
tiff; and that if the overieus of the poor of the parifh. of 3 . 
aforefaid, for the time being, fhould order any paupers to be’ 
inoculated, that the faid plaintiff fhould inoculate them, and be 
paid for each perfon the fum of two (hillings and fix-pence; and 
that if the faid plaintiff fhould think proper to, call in any affiftance 
in the operative pari of Ins profeffion, fuch affiitanc fhould be found 
by him, without any further expence to the faid parifti ofS.; and 
that if any of the paupers fhould be afflicted with the itch, the faid 
plaintiff agreed to cure them without any additional expence to the 
parifh aforefaid ; and the faid agreement being fo made as afore- 
faid, afterwards, to wit, on the iame day and year aforefaid* . at T. 
aforefaid, in the laid county, in consideration that the foid plaint iff* 
at the fpccial inftance and requeft of the faid defendants, had then 
and there undertaken, and faithfully promifed, to do, perform, and 
fulfil every thing in the find agreement contained on the part and 
behalf of the faid plaintiff, they the laid defendants undertook, and 
to the (aid plaintiff then and there faithfully promifed* todo, perform, 

. am 



-and fulfil every^ftng in thefaid agreement contained on the, part! 
f and behalf of the faid defendants to be done, performed, and fulfilled: 
r And the (aid plaintiff in fail fays, that he the laid plaintiff, relying 
'bn the faid promife and undertaking of the faid defendants* and in 
purfuance of the faid agreement, after the making of the faid 
agreement, and continually from thence from time to time, and at 
Sll times during the fpace of one year from thence next enfuing, and 
until and upon the firft day of May 1784, he the faid plaintiff did 
attend the refident poor belonging to the faid parifli of $. in 
pharmacy and furgery and occafional midwifery, when it was 
thought neceffary to call him in * and that from time to time, during 
all the faid time, he did attend, if called in, each and. every pau- 
per not belonging to the faid parifli of 5 . that did become and 
nvere fick or lame, or unavoidably chargeable to the faid parifh of 
< S. in the fame manner as if the fame paupers belonged to the faid 
parifh of S.‘, and that he the faid plaintiff - did likewtle from time to 
. time, and at all times during the laid time, attend all and every 
fuch certificated paupers not belonging to the faid parifli, that 
came and were within the fame, that required and flood in need of 
medical afliftance, and called him in for thatpurpofe ; and that he 
the faid plaintiff did from time to time, during all the laid rime, 
inoculate all fuch paupers as the overfeers for the time being, 
duting the faid time, did order and direft to be inoculated ; and 
that he the faid plaintiff did from time to time, and at all times 
during all the faid time, cure, without any additional expence to 
the faid parifh of S. ail fuch paupers belonging to the laid parifli 
as Were affli&ed by the itch 3 and that he the faid plaintiff did al- 
; tvayfcfrom the time of the making of the faid agreement, for and 
during all the faid time, do, perform, and fulfil every thing in the 
‘ faid agreement contained, on the part and behalf of him the faid 
plaintiff to be done, performed, and fulfilled, to wit, at T. &c. ; 
^whereof the faid defendants, afterwards, to wit, on, &c. at, &c. 
'had notice: And the faid plaintiff’ in fa£t fays, that the linn of 
. of the laid annual fum for one year, ending at and upon the faid 
firft day of May 1784, on that day in that year* became due and* 
in arrear from the faid defendants to the plaintiff, which the faid 
defendants ought to have paid and (vuisfied to the faid plaintiff*, 

; according to tile form and effect of the faid agreement, and the 
*ftld promife and undertaking by them fio made asafprefaid, to wit, 

; at T. &c* (2d Count, for work and labour as furgeon and apo- 

thecary, in and about the curing of paupers of the parifli, and 
1 divers otfipr paupers , of dive r c dif?afcs j 3d v’ ount, quantum meruit ; 
* 4 th Count, quantum meruit , fv> he, ding :hc faid paupers of clivers 
rffa&u res, fores, &c. ; 5th Count, for jomnics, &c. in and about 
£ $he affairs, 1 &cf of defendants 3 6th Count, quantum meruit 5 com- 
mon Counts ; and breach ) Drav.n by Mk. Crompton’. 

pefendnn*s pleaded a tender of 30I..; arid of the pa: .(h, though it is not within the 
«t| the trial ©f the caufe, plaintiff had a screen.* ; . they will be liable to pay him 
H And much greater damages. upon k r.*v or other of the above Counts. 

V It defendant J etdcrtJ ftafoiijfxo go out G. C. 

KENT, 
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KENT, to wit, R. P. againft W. M. ; for that whereas, DeclVitioft 
before the making of the promife and under' ?krng of the faid de- <kfend*^fe; 
Fendant hereinafter next mentioned, to wit, on, &£. at, &c. in, &c. 
one William the younger, the fon of the laid defendant, was put of nJnty r *iS$$ 
apprentice, and thereupon became apprentice, to the faid plaintiff, coring to fl® 
he the faid plaintiff being a barber, to be inftru£ted in the trade, promife* fqgjji 
rnyftcry, and bulinefs of a barber, from the fame day and year dlf-/ 

aforefaid, for the full end and term of ieven years then next follow- 
ing: And whereas alfo afterwards, to wit, on, &c. at, & c. in, ant v ’from 
&c. he the faid William the younger, remaining and continuing 
umlifcharged from hisaforefaid apprenticefhip, and long before the ' ^ 

expiration thereof, in con fide rati on that the faid plaintiff, at the 
ipecial inftauce and requeft of the faid defendant, with the con- 
fent, affent, and agreement of the faid William the younger* would : 
rdeafe and dilcharge the faid William the younger from his afore-' 
faid apprcnticefhip, he the laid defendant undertook, and thenand 
there faithfully promifed the laid plaint iff to pay to him the fum of , 
twenty-five guineas : And the faid R.R in fact fays, that although 
he the faid plaintiff did afterwards, to wit, on, cze, at, czc . re- 
lcafe and difeharge the faid William the younger from his afore- 
laid apprcnticefhip, for the remainder of the term of the aforefaid 
apprenticeship ; whereof the faid defendant afterwards, to wit, on, 

See. at, See. had notice: Yet the faid defendant, not regarding, 

&c. but contriving, &c. hath not yet paid the faid plaintiff the 
find fum of twenty-five guineas, or any part thereof, although 
often requefled fo to do ; but to pay the fame, or any part thereof, 
the faid defendant hath hitherto wholly refufed, and ftill doth re- 
fute, contrary to the form and effect of the faid promife and un- 
dertaking fo by him made as aforefaid : And whereas alfo after- 
wards, and before the making of the promife and undertaking here- 
inafter next mentioned, to wit, on, Sec, at, &c. he the faid 
William the younger was apprentice to the laid Robert in a cer- 
tain other trade and bulinefs, before then hound by a certain in- 
denture of apprenticefhip for the term of feven years, whereof 
divers, to wit, two years were then to come and unexpired of the 
laft aforefaid apprenticefhip before the end and expiration thereof ; 
and the faid William the younger fo being fuch apprentice as laft: 
aforefaid; and the faid apprenticefhip fo being uuexpired as- laft 
aforefaid, in confideration that the faid plaintiff, at the like fpecial 
inftance and requeft of the faid defendant, had releafed and dil- 
ckarged the faid William the younger, by and with his content, 
from his laft aforefaid apprenticefhip, for the remainder of the term 
of the laft aforefaid apprenticefhip, he the faid defendant under- 
took, and then and there faithfully promifed the faid plaintiff, to 
pay him the fum of twenty-five guineas, whenever he the faid 
defendant fhould be thereunto requefted ; Yet, &c* [as before]. 

(Money Count; account ftated ; and common breach.) 

Drawn by Graham* 
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FOR that whereas on, &c. in con fide ration that the * uld 
plaintiff, at the fpecial inftance and requell of faid defend tut, 
would take and perform a journey, to wit, from London to 
the Ifle of Man, there, to wit, at the faid ifland, to tranfadl certain 
bulinels for the faid defendant, he the faid defendant then and there 
undertook, and faithfully promiied the faid plaintiff, to pay him for 
the fame one guinea b/ the day, from the day incluhve he lhould 
fet forwards from London to the faid id and, and during his ft ay 
there, and until He fhould arrive at Whitehaven, in Cumberland, 
from the laid ifland , and three guineas over and above for his ex- 
pences to and from the faid ifland ; And the faid plaintiff avers, 
that he, confiding in the faid promife and undertaking of the faid 
defendant, he the faid plaintiff afterwards, to wit, on, &c. did 
fet out on his faid journey, to wit, from London aforelaid to the 
faid ifland of Man, and took and performed the faid journey, and 
tfanfacled the faid buiinefs of the faid defendant there at the laid 
ifland, and afterwards, to wit, on, &c. arrived at W. aforefaid 
from the faid ifland ; and by reafon thereof, the faid defendant, 
according to his promife and undertaking aforefaid, became liable 
to pay, and ought to have paid, to the faid plaintiff fifty* fix guineas, 
to w:t, rfty-fhree guineas for the faid fifty- three days during the 
faid journey, and three guineas over and above for his laid exponces, 
to wit, at, he . ; of all which laid prcmiies the laid defendant after- 
wards, he. had notice: Yu, he. 

Drawn by Mr. Warrln; 


''&ji SUSSEX, William Gauldfmith and John Ruffe! complain of 
Thomas Baker, being, he. ; lor that whereas, before, arid at the 
b ^time of the making ol the agreement hereafter next ment ; oned, 
Vjb^rry a nd long afterwards, the faid phintiffs and defendant, and alio 
A " 'Wi'th J* CL he. he. he. (the other parties to the agreement), claimed 
X* copyholders within the p.trilh «»f, he. of the manor of L. in the 
;^y ; cot:rjty of S. a foie fa id a tight, as appci mining to them rcfpedhvcly^ 
of taking certain paiceK relp^clively of certain wood or faggots# 
^^^vvhich at the time ot the making of the agreement hereafter mcn- 
cf Cioned had been cut down by one [ofi-s Smith in a certain wood 
' yilrcy were called rillmoie Wood, within the faid manor, in the parilh of, he. 

i in,' he. and faggotted by the fan! J, S. and they the faid plaintiffs 
rfflX* and ^ c,en( ^ ai,r » ^ c * & c - wcic j ** the time of the making the 

8^-tfrfwfcy agreement hereafter mentioned, about to ailert their respective 
. eights, and for that purpofc intended rc fpect ively to take forne of 
^ ' the faid faggots, and it was then apprehended by the faid plaintiffs 
and defendant, and, he. he, hr. that the faid J. S. might fue diem, 
or feme of them, at law for the taking thereof : and thereupon, 1 
whillt the faid plaintiffs ;*nd defendant, and &c. he. &c. fo claimed 
fuch right; to wit, on, tic. at, he. ifi y he. it was agreed by and 
between the faid plaintiffs and defendant, and, he. he. he. and 
•they did confcnt and agree with each other as copyholders within 
the faid manor of W, and manor of Li in county of S. aforefaid# 
to fupporr, by an equal Ihure of cx pence, that is to fix y, according 

tc* 
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L-r-u, in the i».':;ecr.:h v.m of the re. u *-i, a- . n. fv ! ;• i L A 

! li'KO the L'ld plain. II 111 th-' C- an t Vi ty.o . .0 ' . u 1‘. i. V 

J r » • c .► fi >r» • t..<* k ’ n InnAf (to*' i ud r 1 it t:n ,:.:u / a ”■ 

]. Li \\ oilrni’.d. i, in th - coirr \ ni \ .md'clex \ m a \ *: 

pV.r or ttcfm-N, to the Led J. f. hisd '..itpc r-i 1*’. e t-* »*d p 'nmhn 

t<f and toi if* vlIV Lime 'damma* t mne, Ai ' % ' r -‘ V*:’ co. , *0 nfe 
Lnd f.tfii'ots i Ail in-'otioiiL J, .md for who: v.a-» m d e *nd pi 1 2-* si* « 


Then and th< rc nee *lfaulv done on that oce.moii r. *_ om t » w*c, 
in ti » fa:d ml o’i'.iu.; the i f dps or,i fed of thef ed Anio ■ i ; An 5 , 
the (aid pen nf-rf m.f.e: f iv, thm th. \ duly, mu. mi f:o ‘•v’ man- 

j*ci they could, plendui t y iiic l li-i action ot the Led J. !>. t ,, ‘ ) d j - 
icnd< d tht ir 0 inns **il v< Ldd, and whet they had k> n^ecthuiv d**ne 
hi nfleiriri'r then Ltiitdaiuw, to veit, a;, C\‘c. . Ae.i l'..'" i : 1 ,*■-:» t ; 1 1 > 
imthrr lay, tl»ai fiioh paxv :diiu»s weie the.: np-n ?'■* 1 n: * i n.e 
<onrtofour (aid lord the heioie the k.id: imoifll. w: \ v -:S 

inintii*:*, in that p!«M, ihet ihe f’.i.d J. S. ai v . r\\ '■> \ \: t m, Ac, 

hy tiif 1 conlidei.iiiDii and jn.d-’mcnt ofth.it cvU. M.‘»'n\*:e«l l annh 
U: ' f. id plaiiiUiih Ciic hundie .1 j «*nnds, which in ana ly the Lud 

V o ( rt 1 1 , i ». k. co‘ n ” 
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Court of our (aid lord the king, before the king himfejf, were ad- 
judged to him the (aid J. S. for his damages which he had fuftaincd 
as well on occafion of the committing the trefpafs fpecified in the 
plea aforefaid, as for his cofts and charges by him laid out about 
his fuit in that behalf, whereof the 1 'aid plaintiffs were con v idled, 
as by the recoid and proceedings thereof, remaining in the faid court 
of our faid lord the king, before the king hirrfdf, at Weftminftcr 
aforefaid, reference being, &c. &c. : And the faid plaintiffs further 
lay, that they, oil occafion of the premifes afoiefaid, were after- 
wards, to wit, on, he. neceflai ily forced and obliged to pay, lay 
out, and expend, and did pay, &c, a large him of money, to wit, 
the fiiin of four hundred pounds, that is to fay, in their defence 
aforefaid, and in the payment of the d mages, colls, and charges 
aforefaid, in form afoiefaid recovered, which was their ncceiVary 
expenecs cn the occafion aforefaid, and inclined according to the 
tenor ot the aforefaid agreement, to wit, at, fce. : And the faid 
plaintiffs furthci lay, that according to the vnor of the agreement 
aforefaid, the fbaie of the faid T. B, according to his claims, to 
wit, ot the claims of which he was poll'efkd at the time of 
the agi cement aforefaid, mid of the recovery afoiefaid, amounted 
to a taige fr.m of money, to wit, the lum of forty pounds; 
by means of which faid fevcral premifes, and according to the te- 
nor of the jgicement aforefaid, and of the fud piomife and under- 
taking of the faid defendant, he the faid defendant after wards, to 
wit, on, he. became liable to pay, and ought to Ime paid, to the 
faid pla ntifis, the laid fum of forty pounds ; of all which prenufes 
the laid defendant afterwards, to wit, on, he. had notice : Yet, he. 
(Breach in non-payment of laid foity pounds) : And whereas, he. 
(Money laid out, lent, had, ami received, and an account Hated ; 
and common concluiion to two lait Counts.) 

J. Morgan. 


Ijtefcratton, in MIDDLESEX, to wit. Richard Edward', a debtor of our lord 

f ederation the king, comes before the batons of his exchequer, the twenty - 
^dei'endar.^ day 01 November, in tins term, by his attorney, and com- 

wite letters pkbxs by bill again!! C. Lalcoi, prefem here in court, this, he. of 
cn* E. M. a pica of trefpais on the cafe : for that whereas, before and at the 
"HJ10 defendant time of the making of the promife and undertaking of the laid dj- 
^ enc ^ ant hereafter next mentioned, to wit, on, he. the faid de- 
maniH ff^dant courted, and was paying his addrefles to one K. M. with 
to pay him a view to marry with her, and in the courfe of fuch courtfhip the 
Iftbl Defendant faid plaintiff had, at the fpecial inftancc and requeft of the faid de- 
l^rried her, but fend ant, written and com poled divers lctteis for the faid defendant, 
l ° ^ an< ^ ^ een at ot ^ cr tiouble to uffiff and biing about fuch mariiage for 
jiH * him faid defendant with the laid E. M. : and thereupon, afterwards, to 

wit, on, he* in coniideration of fuch trouble and afliffance fo had 
and g* vc n by the 1.0 ! defendant as aforefaid, and alfo in coufidcration 
that the hud pLiniilL at the like Ipccial mitance and xequeft of the 

faid 
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m 


flii J defendant, would continue to affift the laid defendant (l) in (i) « 
manner rforrfaid , until the laid marriage fhould take place ^ he the curing between 
laid defendant undertook, &c. the laid plaintiff' to pay him thefum hun thefjiddt^ 
ot (2) twenty pou nds of lawful, &c. (3) in cafe the faid mar “ c^rum^ 
ri.ige fhould fo take place between him the faid defendant and the faid per f on called^ 
E. M. : And the laid plaintiff in fact faith, that he, confiding in E. M.” ' 

the faid promife and undertaking of the faid defendant, did, from ( 2 ) “ told* 
and after the making thereof, and until the laid marriage between whenever 
him and the jald E. Al. took place (4) as hereafter mentioned, r ^\ t ^ 
cwtihiic to afljU did accordingly the faid d fen dant in fuel) i n procuring’*-: 
v* a finer as afore} -ii /, a 'id /v order to bring alo.'i ( rni procure the 
faid marriage , and ihar fuch m:\rriige did akerwaidx and before 
the exhibiting of the bill of the faid plaintiff a -curd iL: faid dc - 
feudality to wit, on, Ac. tun* place, and was had and il/cmiuzed bo- 
ra ceil him the faid defendant, and ihj laid ( 5 ) E* hi. , v. hereby, and (5'** laft-m™ 
b) 1 cafor, of vffnch laid 1 :*J p-o mid <*, a,’.d .iccoid.ng to the afoie- ti0ric< * pertafr* 

faid pionnfc and undertaking of uw t ml dJcndain, he the laid de- 
fend ant thou and there bovine !■ ih>c to ; iv, and ou^ht "0 have 
paid, to the faid plaintiff, the fl *d uv r enr \y mid?, fo premised and 
agreed to be paid to bun * .,\i. ci.-id ; \. ‘an cef tno !.*. • -ALiaLi.t, 
affei wards, to wit, >>;n ’• ft not: cm A.: id wl-wt *, Ac. ( d 

Couik like tlv- find, omrmu v hat :*■ m M ab-, w. ,r l a i a .-no wh.it 


m margin) ; two Count-* iui woik Mid ! ifcoar 
account (cat ad*, and com 0 on u-m hihon. 


>-Y had, Ac 


,7 L r 


*:* v es attached to anfwer 
y.\i 


wh-rcas the faid de- 
( . r uifv 10 h- 1 printed and 
, OMlIliOlilv ceiled u ! he 


MIDDLESEX, to wit. :,An 

unto John I ^ir,, rn a ; bw ni, Ac 
fendant hei ctofo. e, t* » v, it , ■ -X . . . 
pubi ifficd in a ce.um ;*ub:u n< v s i j 
Daily Ad vertifei,” a 1. ■inn ad\mih:.r* i nf , dated from a certain 
public-office, i:i Pow-ffiex, ; he twc-i,: y-ftxih day of, Ac. -cciting, 
'That whereas on, Ac. then 1 iff paff, ’.Amt one o’clock, the 
dwdlmg-houfeof the fdd b a. !. ( who in the < ad ..Uv . ; Moment was 
described as Dr. fvl. of iViaynaidks harm, near \V id titans Abbey, 
in Efibx) was burg! iriouffy bioken op; a by fevvral persons, ftip- 
pofed to b j four in number, who, aftci plandering the bn life of cer- 
tain things in the faid advei tisfment paicicadariy fpecified (that is 
to fay, a lilvcr cup, Ac. Ac.), in the :110ft inhuman, barbarous, and 
cruel manner, cut and wound; d the f:“d j. M. to fo dreadful a de- 
gree, that his h»e v..,s greatly defpaiicd of: and by the faid adver- 
tdeinent, he the t.dd j. M. did then and ihcrc, to wit, on, Ac, 
at, &c. promife and undertake that vvuo' vrr would anp-chend t!ie 
faid offenders, or either of them, or give fuch notice to the public- 
office afoicfaid as might be the im .mb of appiehmdmg them, 
fhould receive twenty jvr.mJs lew.ud, on his or ih-ir conviction, 
from him tb.c find j. M. : And the laid nlaintiU* avers, that he, 
confidinir in the piomile a”d undertaking of the laid defendant, fo 

K k 2 ‘ bv 


Declaration a* 
Kainfl deiendarvt 
fvr not paying 
plaintiff a futb 
of money, 
which he of* 
tt : cd to give 
public adv^rs** 
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pre sending ^ * 
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give fuch 
pee at the fa id 
tie office, 

JH‘ r 

^“whereby, 
through 
‘‘means of 

^ nolicc > fo 
the faid 

Sbtiff given 
r .. ifffaid, af 
J^rds,towjr, 
■;^c at, &c. 
brehtnded : 

the faid 
Jriuff in fad 
*|h«r faith,** 
fpec.fi- 


fo to do" 

. 

'$£cunt. 


by him in manner and form aforefaid made, did afterwards, to wity 
on, &c. at, &c. (i) apprehend divers perfons, to wit, one A. B* 
one C. D. and one E. F. who had fo as aforefaid been and then 
were guilty of the faid offence in the laid advertifement mentioned; 
(2) v/W that the laid A-B. C.D and E.F. were afterwards, to wit, at 
the afiizes held at Chelmsford, in and for the laid county of L flex, 
on, he. in due manner, and accoiding to due courfe of law, con- 
victed of the laid offence ; whereof the faid J. M. afterwards, to 
wit, on, he. had notice, and thereby then and there became lia- 
ble lo pay to the faid plaintiff the laid reward of twenty pounds in 
the kid advertifement (3) mentioned, according to the tenor and 
effect of his faid promife and undertaking in that behalf : Yet the 
faid defendant, not regarding his aforefaid promife and undertaking 
in this behalf made as aforefaid, but contriving, he. he. in this 
behalf, hath not as yet paid the faid reward of twenty pounds in 
the aforefaid advei ti Cement mentioned, or any part thereof, to the 
faid plaintiff, although to do this he the faid defendant was rc- 
queikd by the laid plaintiff afterwards, to wit, on, &c. and often 
afterwards, to wit, at, he. but he (4) to pay the fame, or any pay t 
tier?' ft to ti'e f.ild plaintiff hath hitherto wholly refilled, arid fhtl 
fchiila fo do: And whereas, &c. he.: (this Count like the 
iirtt, only omitting what is in italic, and infeiting w T hat is in the 
mar An. Add two more Counts for work and labour ; money 
kid out, he. he. ; account luted; and breach to the four lull 
Count* 

V. Lawk;-,, 


~s&'^ 


MIDDLESEX. j[. Philip Bullock again ft Thomas l”,« !p, 
,_ r> it were he . : for thr.t wh„r. as heretofore, to wit, on, &:c. the faid Phim 
f“tson >>^arc! was purler of ar.:l belonging to a certain veJfel and {hip ol v». 
^wuflupsef then in the (eivicc of our lord the now king, called the Thais, 
^,*Jieyag r ecd and the faid Thorn. :, was purler or and belonging to a certain other 
f| tuat ; 0 n» veilel or (hip of war, then in the ior> ice of our faid lord the now knrj , 
^fS^ach other called the Bruno, to wit, at Wcftminlrcr in the county of Aiid- 
^ condiiicn dlefex; and the faid Philip and Thomas being fo rdpectivcly in the 
"defendant fervice of our fnd lord the now king as aforefaid, and having alio 
*? rced to cxc h<mge their faid filiations with each other, it was 
■*- 1 hey if the afterwards, to wit, on, he. at, he. further agreed by and between them 
which the laid Thomas and Philip, that the laid Thomas, on his being 
p|$ff was to warranted by the admiralty purler of the faid {hip or veil’d called 
p^STdcfemT P a y to the laid Philip two hundred pounds Her- 

L„m\ C " ’ Jin;:, and twenty pounds a vear for the hi ft two years, and fifty 
“teffionfom pounds tor me third year, provided Me laid iinp or vdid called 
fpac* of the Thetis fhould be in comm iff on for that length of time, and 

with a the faid (hip or veffd called the Brunt: liiould remain in the ftate 
f how. 

Sci that if the fwip wlvch dc Mid art w.h to quit to ptainMf <h -uld remain aifo in cornirn.Tion, the 
yva? then to be * c id ; ri*e lh‘j> whLfc pirj.r.r fFqu.-tir 1 ren.-iined m comn.iffion ; on tM con- 
jt'.$bat ol defendant was Led uo in Oid.iur/ ; ckicr-dunt pan t?i die n.cnty, but icitC& to dd. 
& tht* balance. 

m . ■ 


of 
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of ordinary ; but that fhould the fa id (hip or veflel called the 
Brune be commifiioned, then the faid yearly falary fhould ceafc: 
and the faid agreement being fo made as aforefaid, afterwards, to Mutual 
wit, on, &c. at, &c. in con lideration of fuch agreement, andalfo unites, 
in confideration that the faid Philip, at the fpecial in (lance and re- 
quest of the faid Thomas, had then and there undertaken, and 
faithfully promifed the faid Thomas, to perform and fulfil the laid 
agreement in all things therein contained, on the part and behalf of 
him the faid Philip to be performed and fulfilled, he the faid 
Thomas undertook, and then and there faithfully promifed the faid 
Philip, to perform and fulfil the faid agreement in all things therein 
contained, on the part and behalf of him the faid Thomas to be 
performed and fulfilled : And the faid Philip in fa£t faith, that 
although he the faid Philip, confiding in the faid promife and un- 
dertaking of the faid Thomas, did, after the making thereof, to 
wit, on, fcc. at, &c. in, &c. refign and remote from his faid 
fit nation of puifer of and on board the faid (hip or vdVel, called the 
Thetis, for the purpofo of the faid 'Thomas fucceedmg him there- 
in, according to their afore fa id agreement in that behalf ; and al- 
though he the faid 'Thomas was thereupon then and there warrant- 
ed by the admiralty purfer of the fa Li (hip or vefiLl called the 
Thetis, in the [dace and Head of him the fiid Philip *, and although 
the laid (hip or veflel called the 'Thetis remained and w is in com- 
miilion tio;n i hence continually, for a long fpace of ume, to wit, 
for and during and until the end and expiration of the faid three 
yc.us in the faid agreement mentioned, which are long fince ex- 
pired ; and although the (.i»d ihip or veflel c died the I; rune was 
no", dining that time, co.nmiflionel, hut remained and continued 
m the (fate of culinary ; w!i Teufthu (Lid Tiiomas had notice ; and 
v'nerebv the faid Philip became and was entitled to have and re- 
ceive from the (aid Thomas the (Lid two hun Ire 1 and ninety 
pound; iii the fiid agreement mentioned, accoiding t) the tenor 
and c fle ft of the faid agreement ; and although he the fiid Thomas 
hath paid to the (aid Philip the laid fu n ol two hundred pounds in 
the laid agreement mentioned, together with a part, to wit, the 
fum of rhirty-nine pounds one (hilling of the faid money fo by the 
faid agreement agreed to he paid to lnm bv fuch inflalments or 
yearly payments as aforeiaid ; and although he the faid Thomas 
hath been frequently requefled to pa) unto him the laid Philip the 
reiidue of fuen money, amounting in the whole to a large fum of 
money, to wit, the fum of fifty pounds nineteen (hillings, according 
to the tenor of his aforeiaid agreement in that behalf, to wit, at, &c. : 

Yet the faid Thomas, not regarding fuch agiecment, nor his faid 
promife and undertaking in that behalf, but contriving, See. the 
fiid Philip in this behalf, hath not as yet paid to him the fiid 
Philip the laid redid uc of the faid money in the laid agreement men- 
tioned, or any part the; cof; but he fo to do hath hitherto wholly 
refufed, and Hill icfules, contrary to the tenor and cftcilof the faid 
agi cement, and of his afoi elan l promife in that behalf, and in 
bxcath and vi >b.ti on thereof, to wit, at, See, And whereas the 

k- k 3 * laid 
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faid Thomas heretofore, to wit, on, Sec. at, &c. in, &c\ accord- 
ing to the cu flora of merchants, &c. See. (go on lor a hill of ex- 
change, drawn by the laid Thomas upon one Benjamin Robertfon, 
for twenty-one pounds, hut who rcfu.bd to accept it, &c. \ mo- 
ney lent and advanced ; ditto laid out and expended \ ditto had and 
received; account fluted; and common concluiiou*) 

V. Lawes. 


I I it bought ~ ,# c. A. complains of R. L. Sec. of a plea of tref- 

catdc ofpafs on the calc: for that whereas, at the time of the making of 
►f defend- the promife and undertaking of the laid I*. . L, hereafter nextmen- 
tenants, ti.oned, anti for a ion 2 time, to wit, for the (pace of one whole 
i“'fend- y' ea .r thcR laft P 'it. At G. T. C. W. C. £. U. and J. A. were 
5 mifcd to parilhioncis, and each and every of them was a parishioner of and 
aintiffihe in the parifli of L. in the count'* of N. uforefud, and during all 
he gave that time ievera 11 y held arid occupied lands and tenements lying 
and being in the ’laid paiiih, as tenants thereof refpedivejy to the 
faid R. L. ; and the find A. G. &cc. fo L'in:** fevcraib' luriihioncrs 
tenants \ and in the i.uu pai nh, and io leveraily ii-dding aui occupying 
lying in lands and tenements lying and being ip the Lid patifh, as tenants 
ff ’s pof- thereof refpeetiveiy to the LnJ R. L. before the time of the making 
* *J e wa * of the promife and undertaking of the laid R. L. hereafter next 

w for it. r J - 


mentioned, to wit, on, See. at the 


uioref.ud, one cow of the 


faid A. G. was ditfiained and taken by diitrvfs o\* the laid lands and 


tenements fo holden by the faid A. G. by the tneu ovci leers of the 
poor of the faid paulh, tor the fam of one pound feven Ihillings 
and fixpence afltiled, and wh-ch the Lid A. G. as occupier and 


poueflor of his laid lands and tenements, for and towards the main-* 
tenance and relief of the pnoi of fhe fu>d parilfc \ and ten pigs of 
the faid T. C. were a If.) chfiiaiiKd and takui bv dill refs on the 


lands and tenements fo holden by the faid T. (J. by the then over- 
feers of the poor of the laid parifh, lor one pound faventeen {hil- 
lings and fixpence afiefled cn him the faid T. C. as occupier and 
poheflor of his faid lands and tenements, for ami towards the 
maintenance and relief of the poor of the faid panlh ; and eight 
fheep of the Lid W. C. (a, befoie, &c.), tor twenty (hillings 
aflefied, Sec. ; and fix lambs of the laid E. U. See. for five (hillings 
aflefled, & c; and three calves of the laid J. A. for feven Ihillings 
and fixpence a fie fled, Sec all which faid cattje, after the faicj 
diftrcfJes had been lo nude and taker* as a for da id, and before the 
making of the promife and undertaking of the faid R. L. hereafter 
next mentioned, to wit, on the ninth of February in the year 
aforefaid, at L. aforefaid, were duly fold, under the laid diftrefles, 
to the faid Ch A. that is to fay, the faid cow of A. G. for, &c. 
(fa for every one of the cattle, and then goon), in the whole 
$- amounting to nine pounds fourteen fliillings ; of all which faid 
premifes the faid R. L. afterwards, to wit, on the fame day, &c! 
had notice : *■} and thereupon, afterwards, to wit, on the fame day 
and year hft aforefiud, at L. aforefaid, in confideration that the 
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Lid C. A. at the fpecial inftance and requeft of the faid R. L, 
would deliver up to the faid R. L. the faid refpective tenants' rc- 
fpe&ive cattle fo diftrained from them rel'peeftively, except one of 
the faid fheep of the faid W. C. fo diftrained, which had, after the 
diftrefs fo taken, died, he the faid R. L. then and there undertook, 
and faithfully promifed the faid C. A. to pay him the faid money 
for which the faid cattle fo diftrained as aforefaid wuc fo fold 
to the faid C. A. allowing thereout for the faid fheep which had 
fo died as aforefaid : And the faid C. A. further fays, that he, con- 
fiding in the laid promife and undertaking of the laid R L. he the 
faid 0 . A. aftcrwaids, to wit, on the fame day and year Lift afore- 
faid, at L. aforefaid, delivered up to his the faid R. L.’s refp £live 
tenants the faid refpe£tive cattle fo refpeebively diftrained from 
them as aforefaid, except the faid fheep which fo died as aforefaid; 
whereof the faid R. L. then and there had notice ; and although 
the faid C. A. hath always hitherto been ready and willing to allow 
out of the faid fum of nine pounds fourteen (hillings for the faid 
fheep which fo died as aforefaid the value thereof, to wit, leven 
(hillings, to wit, at L. aforefaid; whereof the laid R, L. then and 
there had notice ; and although the faid fheep, fo dead as aforefaid, 
was not worth more than feven Ihillings: Yet the laid R. L. not 
regarding his faid promile and undertaking, but contriving and 
fraudulently intending craftily and fubtilly to deceive and defraud 
the faid C. A. in this behalf, hath not yet paid to the u ; d C. A. 
the money fo piya )le ro the faid C. A. by the laid R. L. according 
to his promt fc and under taking aforefaid, or any part thereof, al- 
though to do this the laid R. L. at’terwaids, to wit, on the lame 
day and year Lift afoiefaid, and very often afterwards, at L. afore- 
faid, was requeued by the faidC. A.; bathe to do this hath hither- 
to wholly refund, and ndl refules. And whereas (fhew the dif- al Caunt * 
trefs and fale a> before to this mark -f , only inftcad of promile fay 
agreement, and then go on from the mark thusj. And whereas, 
on the ninth day of February in the year aford ud, at L. aforefiid, 
a certain difeourfe vv.u moved and had by and between the laid 
R. L. and the laid C. A. of and concerning the faid Lift- 
mentioned diftrciles and falc, and there being one of the faid 
fheep fo diftrained from the faid C. W. as Lift aforefaid then 
dead, it was thereupon agreed by and between the faid C A. 
and the faid R. L. that the faid C. A. fhould deliver up the 
faid R. L.'s faid refpeclive tenants the hid rclpective cattle 
fo diftrained from them rcfpe&ivvly as Lift aforefaid, except 
the faid one ihcep fo diftrained fiom the faid W. C. as lull 
aforefaid, which was fo dead ; and that the faid R. L. fhould pay 
to the faid C. A. the faid nine pounds fourteen (hillings, being the 
price at which the faid C. A, had lb bought the faid cattle ; and 
that the faid C. A. fhould make fatisfaftion to the faid W. C, for 
the faid fheep which had fo died as laft aforefaid: And the faid 
agreement being fo made, afterwards, to wit, on the fame day and 
year laft aforefaid (mutual promifes) ; and although the laid C. A, 

;n purfuance of the faid agreement, afterwards, to wit, on, 

K k 4 did 
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did deliver up to the faid R. L.’s refpe&ive tenants the faid r?fpec> 
tive cattle to dill rained from them rcfpe&ively as laft a fore fa id, ex- 
cept the find one (beep fo diftrained from the faid W. C. which 
was fo dead* and has always hitherto been ready and willing, and 
ftill is there ready and willing, to make fatisi action to the faid W C. 
for the faid fheep which had fo died as laft aforefnd; of all which 
i.-id premifes the find R. L. aftcrwaids, on, Ac. had notice: Yet the 
laid R. L. not regauiinp, Ac. for the nine pounds fourteen {hillings. 

( jrl Count as the laft, only to pay the plaintiff the monies fo afief- 
h J on the laid fevual tenants together with the charges of the faid 
diftmTes. 4th Count, lait arortfaid, duly to pay the plaintiff 
the monies fo afl’elwd on the uid fever il tenants, and eveiy thing 
elfe to the plaintiff’s iatistuclioii. 5th Count, as laft aforefaid, 
duly to pay eveiy thing to his, C. Ads, iatisfactinn. 6th 
and 7 th Counts, :r:iLbitfitu* a /jump fit and qv'intnm meruit for di- 
vers cattR, y/iod>, wares, and mere ha uai/.es ioM and delivered to 
defendant, fvh and 9 ill Counts, for other cattle, Ac. bargainee} 
and Ibid to d-d aidant. 10th and 11th Counts, another for divers 
other cattle, Ac. before then fold to the faid defendant, and by 
virtue. of that file delivered to the fjid A. G. at the requeft of the 
{aid R; L* and for diicrs other cattle, &c. bcflfiftpiat'.t Ittthc 
laid L. an4;by virtue ■ < of that fade delivered to for 
diver* other*, See. V\ . C. E. U. and J. A. I2th Count, money 
e> f\_;,hju, Ac. j;»th Count, money had and received. Common 
concluficn. Add pledges.) 

Drawn by Mr. Warren. 


in 

mo- 

to 

Lvrtjff 
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HERTFORDSHIRE, 10 vat. T. L. complains of T. A. 
being, Ac. lor this : that v. Iv. uv.s the faid plaintiff, on,&c. and long 
before, did c::ercilc, and iff 1 h doth exercile, the art, occupation, or 
buGncfs of a furgco:\ to wit, at Rols in die faid county of II. and 
the faid defendant, on, Ac. was one of the churchwardens and 
overfeers of rhe poor of the pan ft of B ,i gui)dy in the county of 
Radnor, and one R. M. was the other churchward; n of the laid 
panfh cn H. * Ar:«i whereas, on, Ac. a certain poor boy of and 
pci or: w < mg .u the 2 ud pari ft of B. had fallen under the wheels of a 
certain woe go r, and thereby icceived divers bruifes, fiaclures, and 
wounds a.ai then and ihcie laboured under great pains and infir- 
muics, arm the faid pliinfift’ had then and there drafted the laid 
wounds in onier to cuie the lame, he ihc laid defendant then arid 
there reqr.cftc' 1 ti c laid plaintiff to goon with the cure of the laid 
boy; and in confnieration that the laid plaintiff*, at the fpecial in- 
fftree art! requeft of the faid defendant would go on with the cun! 
of the faid boy, undertook, and then and ihere faithfully promiicd 
the faid plaintiff, that it' the faid boy did belong to the faid warden 
of the faid purifti of iff he the faid defendant would pay to the faid 
plaintiff fo much money as lie therefore icafonably deierved to have 
for his cute of the aforefaid boy : And the laid plaintiff avers, that 
(he laid boy then and there belonged to the laid parifh of B. *md 


was 
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was legally fettled in the faid parifli ; and that the faid plaintiff did 
then and there go on with and perfect the cure of the faid boy, and 
for the faid cure defervcd to have the fum of twenty-two pounds, 
to wit, at, &c. whereof the faid defendant afterwards, to wit, on, Coqnf* 

&c. — a certain other poor boy of and belonging to the aforefaid 
parifli, &c. had received divers wounds and bruifes, and then and 
there laboured under great pains and infirmities, and the faid plain- 
tiff' had then and there drolled the faid wounds in order to the cure 
of the fame, he the faid defendant., in confederation that the faid 
plaintiff* would go on with the cure of the laid la ft- mentioned boy, 
undertook, &c. (as before). (Averment that he did go on and 
perform the cure of the ft id laft* mentioned boy, and that he there- 
fore Qefcved, &c. as before; indebitatus ajjumpftt and quantum 
meruit for work, and labour 2Z a iiw gcon ; common conclufion $ 
pledges, &cc.) 

j. Yates, 

This declaration was duwn by Mr. fuch pjon.ife was made as one of the 
Yates; and Mr . W,\ncn aJv»fu J . Llie yc - pr ih Gff.wcp*, and therefore it fhould 
neral lflue to nunfuit phum tf, L^^aui'e h.>ve Lrcn hid joietiy by both. 


C!yr"and COUNTY"- of the CITY of hNOR Vv ii^n, Declaration 
to wit, T. Junes, clquirc, complains of A. T. : for tha. whereas, S ainft ^fqrjj 
on the third May 1787, at the city of N. afoiefaid, in the coun- 
iy of the fame city, and within the jurifdnShon of this court, it expiration ofi 
was agreed by and between the ftid.T. and the faid A. that the time for 
faid A. Ihoukl, on the S.itimuy then next following, enter into plaintiff ha4# 
and upon the let vice ol him the faid T. and him, as a menial fer- ed 

vant, ihoiilu feive continually for and d urine the term of one whole 5*^ 

• . ' , . . 0 - ,, , , plaintiff w# 

yrai> commencing horn the Saturday then next following, and tnat jn g. 

ihc lud 1 *. ihoukl pay to the laid Ann, tor fuch her fervice for- j 
and during the term or fuch one year, the price or fum of ; 

and the laid agu ement being; fo made as aforefaid, afterwards, to 
wit, on the lame day and year aforefaid, at, &c. and within, &c. 
m confideratiou that the l.ud V. at the lpecial inftan.ee and requeft 
the laid A. had undertaken, and then and theie faithfully pro- 
filed the laid A. well and ti uly to do, obferve, perform, fulfil, 

,.u;d keep the laid agreement, in all things therein contained, on the 
part and behalf oi the faid Thomas to be obferved, done, per- 
formed, iulfillcd, and kept, fhc the faid A. undertook, and to the 
faid 'Thomas then and there faithfully promiled, well and truly to 
ohftrve, do, perform, fulfil, and keep the faid agreement in all 
things on the part and behalf of the laid Ann to be obfeived, done, 
pel formed, fulfilled, and kept : And the faul T. in fa£t faith, that 
although the laid Ann, afterwards, and after the making of the faid 
■agreement, and on the Satin day next after the making of the faid 
agreement, to wit, on the fifth May 178;, at, &c. and within, 
i\c. did enter into the ftrvice of the laid T. as fuch menial fer- 
y.int as ahuehiid; and although the faid A. did remain and con- 
turn-: m the fervice of the faid Thomas for a fliort fpace of time, . 

to 




"Count, 

{fifties. 
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and 


to wit, for the fpace of two days then next folio wir*g ; and although 
the (aid T. received the faid Ann, and the faid Thomas was ready 
and willing to have kept, and was then and there defirous of keep* 
ing, the (aid Ann in hjs faid fervice, and of having her continue 
therein from thence until the expiration of the faid fpace or term 
of one whole year as aforefaid, if the faid A. would have fo long 
flayed and continued therein : Yet the faid A. not further regarding 
her faid promife and undertaking fo by her made as aforefaid, did 
not nor would remain and continue jn the (aid fervice of the faid 
Thomas for aud during the refidueand remainder of the faid year, 
although often requefled fo to do, but afterward?, and before the ex- 
piration of the faid year, and whilft the fame was unexpired, to wit, 
on the feventh May 1787, at, &c. within, &;c. deferted, left, and 
departed from the fervice of him the faid T. without the licence 
preonfent, and agninft the will of the faid T. and hath ever fince 
continued wholly apart and abfent therefrom, to wit, at, Sc c. and 
within. See . contrary to the form and eftv£t of the promife and un- 
dertaking by the faid A* in that behalf made as aforefaid ; by reafon 
faid premifes the laid T. hath been, and was put to great 
cxpence in and about thchiring^jd procurinfl^no- 
1 in the room of the ilad Sfchc 

promife and undertaking fo by her made as aT%efaid, 
to ougnt to have done, to wit, at, &c. and within, fyc. And where- 
as alfo afterwards, to wit, on the day of 17&7, 

at, &c. and within, Sec. it was agreed by and between the faid T. 
and the faid A. that the faid A. mould, on the Saturday then next 
following, enter into and upon the fervice of the faid T. and that 
the faid T. (hould pay to the faid A. for fuch her fervice, at and 
after the rate of per annum ; and that if either of them 

the faid T. or the faid A. (hould be minded and willing to put an 
end to the fervice of the faid Ann, that fuch party fo minded and 
willing (hould give reafonable notice and warning of fuch inten- 
tions to the other ; and the faid laft-mentioned agreement being 
(o made as aforefaid, &c. (mutual promifes as before) : And the (aid 
T. in fa£t fays, that although afterwards, aud after the making of 
the faid lad -mentioned agreement, to wit, on the fifth May 1787, 
at, tec. and within, See. the faid A. did enter into the fervice of the 
faid T. as fuch menial fervant as aforefaid ; and although the faid 
Ann did remain and continue in the fervice of the (aid Thomas fora 
fhort fpace of time, to wit, for the fpace of two days then next fol- 
lowing; and although the faid Thomas received the faid A, and 
the faid T. was ready and willing to have kept, and was then and 
there defirous of keeping, the faid Ann in his (aid fervice : Y et the 
faid Ann, not further regarding the faid agreement, and her faid 
promife and undertaking fo by her made as laft aforefaid in that 
behalf, did not nor would remain and continue in the faid fervice 
pf the faid Thomas for a longer time than two days, although of- 
ten rc^uefted ib ;o do* and altfipugh no warning or notice was 
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given by the faid T. to the faid A. for the faid Ann to leave or 
quit'the fcrvice of him the faid T. but afterwards, to wit, on the 
of May, at, & c. and within, &c» deferted, left, and 
departed from the fervice of him the faid T. without the licence 
or confent, and againft the will of the faid T. and without giv- 
ing any notice or warning of her intention to leave the fervice of 
the laid T. and hath ever fince continued wholly apart and abfent 
therefrom, to wit, at, See. within, &c. contrary to the form and 
effedt of the faid laft-mentioned agreement, and the faid promife 
and undertaking in that behalf, &c. (purfuing the firft* Count to 
the end). And whereas alfo, afterwards, to wit, on the 3 d Count, .Jffl 

day of May 1787, at, Sc c. and within, &c. in conftderation that tainerton uj^g 
the laid Thomas, at the like fpccial inftance and requett of the v “ rin f 
faid A. had retained the faid A. as fervant of the faid Thomas, for ** 
and during the fpace or term of one whole year then next following, 
at and for the price or wages of pounds, to be therefore 

paid by the faid Thomas to the faid A. and had thereupon received 
the faid A. into his fervice, as luch fervant as aforefaid, file the * 
faid A. undertook, and to the faid Thomas then and there faith- 
fully promifed, to rjmain and continue in the fervice of the faid 
of jftfr whole year : And the faid^ftdthas 
in facl al though (be the faid Ann remain# *ftd Continued 

in the fervice of the (aid Thomas for a (hort fpace of time, to wit, for 
the fpace of twodavsthen next following, to wit, at, &c. within, &c f 
Yet the faid Ann, not further regarding her laid laft-mentioned 
promife and undertaking f 0 by her made as laft aforefaid, but con- 
triving, &c. in this behalf, hath not remained and continued in the 
fervice of the faid Thomas, as fuc’n fervant as aforefaid, for all or 
any part of the refidue of the fpace of one year, although often re- 
queued fo to do ; but on the contrary thereof, afterwards, to wit, 

011 the faid fifth May 1787, at, &c. within, Sic. deferted, left, 
and departed from the faid fervice of him the faid T. without the 
licence or confcnt, and againft the will of the faid Thomas, and 
hath ever fince continued wholly apart and abfent therefrom, to 
wit, at, &c. within, &c. contrary to the form and effect of the 
&id promife and qndertaking by the faid Ann in that behalf made 
as Uft aforefaid ; by reafon whereof the faid T. hath been put to 
great trouble and expence in and about the hiring and procuring 
another fervant in the room of the faid Ann, and hath been other- 
wife greatly injured and prejudiced, to wit, at, &c. and within, &c« 

(Money paid, Sic. lent, Sic. and had, 8cc.) 

Drawn by Graham, 


LINCOLNSHIRE, Jf. J. N. late of, 85c. was attached to Declaration^ 
anfwerto S.H. of a plea, &c. : for that whereas, before the making confideran^ 
of the promife hereafter mentioned, one J, H. fon of the faid S. 
had put himfelf apprentice to one T, H. one of the attornies of 

apprentice aligned over by another matter to whom he was bound, defendant promifed to 
herzol. of the money in cafe her fon did not ttay with him three years. Plaintiff’s fon did nut * • J 
time, and defendant refuted to return the faid aoh 

to* ' 
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the court of our fovereign lord the now king of the bench' here* 
to wit, at Wcftminfter in the county of Middlefex, to be in- 
ftrufted in the myftery or bufinefs of fuch attorney, to fcrve iji 
the manner of an apprentice from the feaft: of, &c. in A. D. 1717, 
to the full end and term of five years then next following, to wit, 
at, &c. in the county of L. aforefaid, in confideration that the faid 
J. H. at the fpecial inftance and requeft of the faid J. N. with the 
confent, afTent, and agreement, as well of the faid J* H. as of the 
faid S, his mother, had affigned over the faid J. S. to the faid J, N. 
for the refidue of the faid term then to ferve by the faid J. H. to 
be ferved with the faid J. N. and alfo in confideration of the fum 
of forty pounds then and there had and received by the faid J. N. 
with the faid J. H. on that occalion, he the faid J. N. undertook, 
and prorniied the laid S. to return to the laid S. the mother of the 
faid J. H. the fum of twenty pounds, provided that the faid J. H. 
fhouidnot fettle with the laid J. N. for the term of three years, to 
be computed fiom the faid feaft cf, &c. A. D. 1717 aforclaid : And 
the laid S. in fidfays, that the faid J. II. did not fettle with the 
faid J ♦ N. for the faid term of three years, to be computed from 
the faid feaft of, &c. A. D. *717 aforefaid, but within that term, 
to wit, on, &c. left the laid J. N. to wit, at, &c. : Yet the (aid 
J. N. not regarding, &c. (Pledges, &c.) 

Prawn by Mr. Warren# 


1 LONDON, ^ George Neal, clerk, complains of the rev*?- 
J defend- rend Peter Whalley, chrk, being, &c, : for that whereas the faid 
Jor prnnnf- p e ^ er , at the time of the making of the promife and underraking 
Sd^'cnter hereafter next mentioned, was, and from thence hitherto hath been, 
j^bly orders, ari< ^ ftiH is re&or of the church of (i) the united panfhes of St. 
ould make M. P.and Saint G.Fenchurch (7 ) in the city of London : (3) And 
: curate of thereupon , on, at, Lfc, it was agreed between the faid Peter 
t^he^'wa^ an( i George t that the faid George Jhould procure htmfelf to be duly 
Plaintiff admitted into the holy order of prieflhood, according to the manner 
v- lumfelf, and form preferibed and ufc 'l by the church of England , and Jhould 
made alfo procure himfelf to be duty licenfed by the bijbop of London to per - 
-foralhort f orm the office of curate in the church of the united parijhes afore - 
and when fo licenfed as aforefaid Jhould perform the faid office 
Z turnecl accordingly \ and in confideration thereof, the faid Peter did then 
and there appoint the faid George to perform the office of a curate in 
? certain bis the faid Peter’s church of the Jaid united parijhes, and did pro- 
" mife to alloiv him the faid George the yearly fum of fifty pounds for 

ahV the ^* s maintenance in the fame, audio continue him the laid George 
being to officiate in the faid church until he fhould be otherwife provided 
as of fome ecclcfiaftical preferment, unlefs by fault by him commit- 
aforclaid, tet j^ f a iJ George Ihould be lawfully removed from the fame ; 
refior^to an ^ t ^ e a i recment being fo made , afterwards , to wit , on , &c 9 

&C. at, &c. in confideration that the faid Gcoige, at the fpceial inftance and requeit of the 
Ihjter. had agreed 10 perform the office ©f a curate for the faid Pet* r in his, faid lafl-mtntioned 
J#/ at and for the fum of fifty pounds of lawful, he the laid Peter undertook, &c. the 
$ewge .to accordingly allow and pay him the faid lafi -mentioned jvaily fumol fifty pound?, and 
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in confederation that the faid George , the fpecial vu 

jlance and requefe of the faid Peter , had undertaken , and then and 
there faithfully promi fed the faid Peter , /0 perforin and fulfil every 
thing in the faid agreement on his the faid George* s part to be per- 
formed and fulfilled , he the faid Peter undertook , &c» the faid George 
to perform and fulfil every thing therein contained , on the part and 
behalf of the faid Peter to be performed and fulfilled : And the 
faid George avers , that he the Jaid George, in pur finance of the 
faid agreement , afterwards , to wit, on, tdc. did procure himfelf 
to be duly admitted into the holy cyder of priefekood, according to 
fbe manner and form preferiled and itjed by the church 
tf England ; and did aftet wards, to wit, on, idc. aljo procure 
Limit If to be duly licenfcd by the bijhzp of London to perform the 
office of curate in the church cf h. cfoujaid , to wit, at, tsV. ; 
and the Jaid Gecrge heinv fi admitted and licet: fed as afore faid, 
afterwards , to wit , on, fcsV. did enter upon and lias received by 
tlm jaid Peter into the faid office of a curate in i ' h e faid Petty's 
church of the faid united par ijhes, and did continue to perform the 
Jaid and to officiate in the faid thurc\ until he was hindered 

and prevented by the jaid Petir as berea'ur next mentioned : And 
the laid George in fa£t fays, that although i.e is not piovided of 
any other ccclefiaftical preferment, nor has been lawfully remov- 
ed trom the fame church, or officiating therein (i), -fand has been (A “foroH 
always ready and willing to perform the faid office of cuiate as *‘;**° n ^ 
iiforefaid in the faid church, and to officiate therein : Yet the faid * 9it % 

Peter, nor. regarding his faid promile and undertaking, fo by him * 

i : manner and form aforefaid made, but contriving, &c. the faid 
George in this bchali, hath not ( 7 .) f rom the faid George's enter - ( z ) « f r0 nu 
vig upon his faid office as a/ore/aid, continued the faid George cu- making of fcii 
i ate of the laid Peter, and permitted and fuffered him to effici - * * lfl ^ 
ale as curate thereof, but during a great part of that time, to 
wit, upon and from the third day, N;c. hitherto hath prevented h It htito” '4 
and hindered the faid George from officiating therein, to wir, at, 

!S:c. nor hath the faid Peter, fiom the time of the ( 3 ) Jaid George's (3) <f mate 
entering upon his fetid office as afore] aid, paid to the laid George t! ‘ c ^ ltl 
the laid lumof fifty pounds a-ycar, or any part thereof, although 
often requeued fo to do, but to pay the lame to the faid George for 
and timing the time of (4) his being fo hindered from off elating in ^ 
the faid church as afar ef aid , he the faid Peter hath hitherto wholly hmdunce 
iefufed, and ftill refufes. And whereas, &c. &c. (?d Count fame obftru&'.on 

as the firft, only omitting what is in Italic, and infeiting what is in tlls faid 1* 
the margin to the end, when conclude the 2d Count as follows:) 'Curate' 1 * 
And the faid George faith, that by realon of his being Co hindered 
from officiating in the faid laft-mentioned church of the faid Pe- 
ter as aforefaid, he the faid George hath, during all the time of 
obdrurt ion, loft and been deprived of certain fees, and of certain 
other fees, profits, and emoluments belonging to Ins f.id office of 
curate, amounting in the whole to a large fum of money, fo wir, 
tliulumol twenty pound 1 ., which he of right ought to and would 

other- 
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otherwife receive fiom the fame, to wit, at, &c. &,c. And where* 
as, &c. (3d Count fame as the 2d Count, till you come to this 
mark -f , when goon thus) : And although he the faid George* 
confiding in the faid laft- mentioned promife and undertaking of the 
faid Peter, did, from the making thereof, for a long fpace of time, 
to wit, until, &c. officiate, and then and always afterwards was 
ready and willing to continue and officiate for the faid Peter in his 
faid laft-mentioned church, and would have fo done had not the 
faid Peter hindered and prevented him, to wit, at, &c. : Yet the 
faid Peter, not regarding, & c. but contriving, & c. the faid George 
in this behalf, hath not, from the time of the making of the /aid 
laft-mentioned promife and undertaking, hitherto paid to the faid 
George the faid laft-mentioned yearly fum of fifty pounds (al- 
though often reejuefted fo to doj ; but on the contrary, the faid 
George in fa<St further faith, that after the making of the faid laft- 
mentioned promife and undertaking of the faid Peter, to wit, on, 
&c. a large fum of money, to wit, the l’um of feven pounds one 
/hilling and eightpcnce of the faid laft-mentioned falary or yearly 
fum of fifty pounds, became and was due, owing, and payable 
from the faid Peter to the faid George, and ftill is in arrear and un- 
paid, contrary to the tenor and effedt of the faid laft-mentioned 
promife and undertaking of the faid Peter, and in breach and vio- 
lation thereof, to wit, at, &c. &c. : And whereas, &c. & c. (for 
work and labour, &c. 5th Count, quantum ?neruii to ditto ; 6th 
Count, money had and received ; 7th Count, account dated ; and 
common conclufion.) V.Lawes. 


arttion up- 

Articles cf 
|cment } de- 
undtr- 
to ftrve 
**jfi fer a 
time, and 
** ermriuto 
^Jljfervice of 
JC !$wr peifi.ii. 
latest 1 ft, 
i .to* quitted 
fer- 
ad, thirls 
P|d for ano- 
J&rfon. 


FOR that whereas, by certain articles of agreement made, con- 
cluded, and agreed upon the tenth day of, &c. at, See. in, &c. be- 
tween the faid H. W. of the one part, and the find P. W, of the 
other part (one part of which faid articles, feakd with the leal of 
the faid P. W. and bearing date the day and year aforeUid, he the 
faid H. VV„ now brings into court here), the faid P. W. for the 
confederations therein and hereinafter mentioned, did covenant, 
promife, and agree to and with the faid 1 1. W. his executors, &c. 
that he the .laid P. W. lhould and would, for and during the lpacs 
of feven years, continue and abide with the laid H. W. &c. See. 
(here recite the articles of agreement), as by the faid ar Seles of 
agreement, reference being thereto had, will appear: And the faid 
H.W, in fadi fays, that although, upon making the faid articles, to 
wit, on, &c. at, the faid P. W. entered and was received 
into the fcrvice of the faid H. W. under and by virtue of the faid 
articles, and fo remained and continued from thence until his ab- 
fen ting himfclf therefrom as hereafter mentioned ; and although 
the faid H„ W. hath always, fince the making of the fn i articles, 
hitherto done and performed, and been ready to do and perform, 
all things in the find ai tides contained on his part to be done, per- 
formed, and fulfilled, according to the tenor and etFedi, intent and 

mean- 
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meaning of the (aid articles ; yet protefting that the laid P. W. 
hath i rot performed and fulfilled any thin:; in the faid articles con- 
tained on his part and behalf u> he periormed and fulfilled : In fail 
he the faid H. W. laith, that the faid I 5 . W. did not, during the 
faid term of feven years in the faid articles mentioned, continue 
and abide with him the faid H. W. and him faithfully lerve at all 
lawful times, for working as journeyman of the trade of a gun-* 
maker ufually working in and about London, but omitted and neg- 
le&ed fo to do, and therein failed and made default ; and on the 
contrary, after he the faid P. W. had fo entered and was receiv- 
ed into the fervicc of the faid H. W. under the faid articles, and 
during the fatd term of feven years therein mentioned, and before 
the exhibiting ot the bill of the Lid plaintiff againft him the faid 
defendant, to wit, on, &c. at, &c. in, &c. departed and abfented 
himfclf from thefervice of the faid plaintiff, and hath always from 
thence hitherto remained and continued, and fill doth remain and 
continue, foabfent and away from the fervicc of the faid plaintiff, 
contrary to the tenor and eftedt of the faid articles, and in breach 
and violation thereof, whereby he the faid plaintiff hath loft and 
been deprived of, during all that time, the (crvicc of the faid de- 
fendant, under the faid articles, and of all benefit and advantage 
thereof, and ha:h thereby been obliged to lay out and expend a 
large fum ofmoncy,towh,thef\imof fifty pounds of lawful money of 
Great Britain, in and about the hiring and employing others in his 
room and place to do and perform tuch bufinefs in the aforefaid 
trade and bufinefs of a gunmaker, as ought and otherwife would 
have been done by the faid defendant, and lor and by way of further Breach on tfe# 
breach of the faid articles, by and on the part of the faid defendant, ftatutc * 
he the faid plaintiff, by virtue of the ftatute in fuch cafe made and 
provided, fays, that after the faid defendant was fo entered and was 
received into the ferviee of the faid plaintiff' under the faid articles, 
during the faid term of feven years therein mentioned, and before 
the exhibiting the bill of faid plaintiff', the faid defendant, to wit, 
on, &c. and lor a long time afterwards, to wir, from thence hi- 
therto, at, &c. in, &c. ne the faid defendant worked for another 
and different perfon than him the faid plaintiff, to wir, for one A.B. 
in the trade of a gunmaker, without the faid plaintiff giving him 
the (aid defendant leave in writing or otherwife fo to do, contrary 
to the tenor and effect of the faid articles, and in further breach 
thereof, whereby he the faid plaintiff hath been deprived of the 
ferviee of the faid defendant, and the advantage arifing therefrom, 
to wit, at, &c. ; whereby, and by reafon of which faid leveral pre- 
mifes, and by force of the faid articles, the faid defendant be- 
came liable to pay to the faid plaintiff the fum of one hundred 
pounds in the faid articles mentioned, and thereby agreed to be 
paid on non-performancc or breach of the faid articles, whereby 
an action hath accrued, &c. (There was a id Count like the 
lull, except, that after the recital of the agreement it went on to 

Hate 
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flatc a memorandum indorfed upon the faid agreement, by wbitfr 
the agreement was to be void in five years); V. La Wes* 
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COURT of RECORD. Bowman Brown, by Andrew An- 
derfon his attorney, complains of Samuel Barrington of a plea of 
trefpafs on the cafe : for that whereas, befere and at the time of the 
making of the agreement hereafter mentioned, he the faid Bow- 
man, at the parifh of St. Mary Matfelon, otherwife Whitechapel, 
in the county of Middltfcx, and within the jurifdidion of this 
court, was, and from thence hitherto hath been, and Hill is, a 
wharfinger and earner of coals for hire, and an undertaker for 
cleanfmg the public fl reels, lanes, alleys, and paftages, and do- 
ing all other bufinefs as a raker or fc avenger ; and the faid buli- 
nefs hath, during that time, ufed, followed, and cariied on, and 
flill doth ufe, follow, and carry on, to wit, at the parifh of St* 
Mary Matfelon, ctherw ife Whitechapel, in the county of Mid- 
dlefex, and within the jurisdiction of this court, and during al! 
that time hath there kept, as matter thereof, divers cattle, cars, 
carts, and other carnages for the carrying on of his aforefaid bufi- 
n'cffes, to wit, at, &c. within the county and jurifdiftion afore- 
iiiid ; and the faid plaintiff, fo excrcifing, following, and car ty- 
ing on fuch bufinefles as aforefaid, he the faid plaintiff, on, &c. 
at, &c. in the court and jurifdillion aforefaid, at the fpecial in- 
flancc and requeft of the faid defendant, hired and retained the 
faid Samuel, ac the fervant of him the faid Bowman, to drive fuch 
cais, carts, and other cairiagcs of him the faid Bowman, and the 
calilc of the faid plaintiff drawing the fame as the faid plaintiff 
fhould plcafe, for wages, that is to fay, and to do and 

perform all fuch other bufinefs as fhould belong to fuch driver to 
do and perform during fuch fervice, at and after the weekly wages 
of feven (hillings by the week, for all fuch time as he the faid de- 
fendant fhould drive a coai -cart, and at and after the rate or week- 
ly wages of twelve (hillings for all the time as the faid defendant 
fhould drive a fcavengcr’s cart, to be therefore paid by the faid 
plaintiff to the faid defendant for his fcrvice aforefaid : and there- 
upon it was then and there agreed, by and between the faid plain- 
tiff' and the faid defendant, that the faid fervice fhould commence 
and begin on, &c. and the faid plaintiff’ fhould there continue the 
faid defendant in his fervice, as luch fervant, for one month cer- 
tain; and that the faid defendant fhould there ferve the laid plain- 
tiff 7 , as fuch fervant as aforefaid, for and during one month 
certain, commencing as aforefaid ; and that the faid plaintiff' 
fhould there pay the faid Samuel fuch refpedtive wages during 
that time icfpecStively as aforefaid; and the faid agreement be- 
ing fo made, he the faid plaintiff', &c. &c. (mutual promifes) : 
And the faid plaintiff avers, that he, on, &c. at, &c. did receive 
the faid defendant into his fervice as fuch driver, and the faid 
defendant did then and there enter into the fcrvice of the faid 
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plaintiff as fuch driver; and the faid Samuel did there continue in 
the fervice of the faid plaintiff, as fuch fervant and driver, from 
thence until and upon the eleventh day of, &c ; and although 
the faid plaintiff did, during that time, there duly pay to the 
faid Samuel all fuch wages as became due and payable to him 
for his faid fervice, and was then and there ready and willing 
to employ the faid defendant during the refidue of the faid one 
month certain, according to the agreement aforefaid, and to pay 
him the wages for his fervice aforefaid, according to the tenor 
of his agreement aforefaid, and to do aud perform every thing in 
the faid agreement contained, on his part and behalf to be done 
and performed, according to the tenor and effect thereof, to 
wit, at, Sc c. : Yet the faid defendant, not regarding, ScC. but 
contriving. See. to deceive and dciraud the faid plaintiff in this 
behalf, after the making of the agreement aforefaid, and before 
the expiration of the faid one month, to wit, on, See. at, See. 
without the leave and licence, and agaiuit the will of the faid 
plaintiff, wholly deferted and quilted the fervice of the faid plain- 
tiff, arid from that time to the end of the faid month there wholly 
refilled to ferve the faid plaintiff a'i fach leivant as aforefaid (al- 
though to perform, &c. the laid defendant was requefted by the faid 
plaintiff afterwards, to wit, on, Sec. and often afterwards, to wit, 
at. See.); but he the faid Samuel to perform his laid promifa 
and undertaking, fo by him mad. in this behalf as aforefaid, there 
wholly re full-d ; whereby the faid pi untiff, (or the want of the 
fervice of the laid defendant in his laid balinefa, was g .atly da- 
maged and injured, and lolir the ufa and fervice of his laid cattle 
and carriages, and the benefit and advantage of * ..riving out of 
great quantities of coals for hire in his faid butincfi, to wit, at, 
i\c. D > awn by AIr. Warren* 

LONDON. M. H. complains of ]. D. being, See. : for that Diclaratlon, in 
whereas heretofore, to wit, &c. in conlideration that the faid Al. confide rat. oti 
(he the faidM. being then and there a merchant), at the fpecial tn " 
inltance and requell of the faid J. would buy of the faid J. ceitain vvculd cany * 
parcels of (hoes of him the faid j. in the way of ins trade and bu- i,!g oTlhocl! t<! 
finefs of a fhocmaker, together with the biokagc thereof, at and jimaica, the 
for a large fum of money, to wit, the fum of two hundred and uncLm guaron* 
thirteen pounds of lawful money of Great Britain, to be font from tcc 1 il P roftt 
the port of London to the Ifland of Jamaica in the Weil Indies, ^rofe^arj 
by way of venture, to be there fold and difpofed of by the faid M. defendant re- • 
he the faid J. undertook, and then and theic faithfully pronnfed tufis copay, ikoi 
faid jYI. to guarantee him (aid M. ten pounds per cent profit on 
faid adventure, clear of all rtafon.ible charges: And faid AL in 
fefl fanh, that he, confiding in faid prom i fa and undertaking of laid 
J. did, after the making thereof, to wit, on, Sec. purchafa of and 
from faid J. in the way of his faid trade and bufiuds of a {hoe- 
maker, the aforefaid (hoes, together with ihcir package, at and for 
V OL. II, L 1 the 
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the faid fum of two hundred and thirteen pounds of lawful money 
of Great Britain; and afterwards, to wit, on, bee. paid him the 
fame; and afterwards, and with all convenient fpeed after the faid 
fale thereof, fent, and caufed the faid fhoes to be Cent, from the 
faid port of L. to, Sec. and there fold and difpofed of the fame as 
and under fuch venture as aforefaid, in the belt manner he was 
able, and for the moft money that could be there obtained for the 
fame, to wit, &c. : Yet the faid M. in fadt further faith, that there 
did not, upon fuch fale of the faid venture, srife or accrue unto 
him thj faid M. ten per cent, profit on the faid adventure, clear of 
all reafonable charges ; on the contrary the faid M. faith, that upon 
the faid fale of the faid adventure, and after deducting and allow- 
ing all reafonable charges fuftained on that occafion, there happen- 
ed and arofe a lofs to a certain large amount, to wit, &c. of lawful 
money of Great Britain, to wit, at, See . ; whereby, and by rcafon 
whereof, and of his aforefaid promife and guarantee, he the faid J. 
became liable to pay, and ought to have paid, to laid iM. not only 
the faid amount of the faid lofs fo luftained upon the faid adven- 
ture as aforefaid, but allb at the rate of ten per cent, profit there- 
on ; whereof faid J. afterwards, and after fuch lo Is upon the faid 
adventure as aforefaid, and before the exhibiting the bill of faid 
M. to wit, on, &c. had notice. And whereas hcretofoic, to wit, 
on, Sec. in confidcration that faid M. at the like fpecial inftancc 
and rctpieft of faid J. had then and there bought of laid J. a certain 
other parcel of Ihoes of him laid J. together with the package 
thereof, at and for a certain large fum of money, to wit, &c. then 
and there paid to the faid J. to be fent to the laid J. of in the 
Weft Indies, by the way of venture, to be there fold and difpofed 
Of by faid M. he the faid J. undertook, &c. find M. to guarantee 
him faid ten percent, profit on Ciid iaft-immtioncd adventure, clear 
of all reafonable charges : Ann laid M. in fact further faith, that he 
laid M. afterwards, and with all convenient fpeed after the laid laft- 
merittoned (ale, fent, or caufed the faid lift-mentioned fhoes to be 
fent, to the faid ifland of j. and there foil and difpofed of the lame, 
as and under fuch venture as aforefaid, in the belt manner he was 
able, and for the moft money that could be there obtained for the 
fame, to wit, a:, Sec . : An J the faid M. in fact further faith, that 
there did not, upcnluchfiilc of the laid laft -mentioned (hoes, arife 
or accrue unto him laid M. ten per cent, profit on the laid laft- 
mentioned adventure, clear of all reafonable charges ; but on the 
contrary, Sic. (as in the I aft Count ; huULtatus ajfumpfit - and 
quantum meruit for work and labour; money laid out, had, and 
received; an account fbted, with a common conclufion. Da- 
mages twenty pounds) V. Lawejk 


MIDDLESEX, 
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MIDDLESEX, ff . John Bexwcll, one, &c. &c. and James 
Chrirfie : that defendant, long before, and at the time of the com- 
tnitting of the grievance hereafter next mentioned, was, arid from 
thence hitherto hath been, and ft ill i tf , an auctioneer, and the trade 
and bufinefs of an auctioneer, for and during all the time a fore - 
find, hath ufed, cxercifed, followed, and carried on, and ftill doth 
life, cxcrcifc, follow, and carry on, in cxpofing,to fale and fel- 
ling by auction cattle, furniture, and other thing*:, for all perfons wil- 
ling to employ him to fell the fame, fur certain reward paid by filch 
perfons to defendant for his fk ill and care in the difpofal thereof, to 
wit, at W. in the county of M. : And where \s plaintiff, before 
the committing of the grievance hcreaffi r next mentioned, was. 
lawfully pofK lied ct a ccrtrin gelding of a large price, to wit, of 
the price of fifteen pounds of lawful, &c. as of his own proper geld- 
ing, and which faid gelding plaintiff, before the committing of the 
grievance hereafter next mentioned, was wiling and defirous 
Ihould be fold and difpofed of by public auclion, to wit, at, Sec. 
aforefaid: and laid defendant, fo being fuch auctioneer as aforefaid, 
and plaintiff being fo polTeflbd of faid gelding, and being willing 
and defirous to fell and difpofe of fame as afbrefaid, faid plaintiff 
heretofore, to wit, on ninth September 1775, at Weftminfter 
aforefaid, delivered, and.caufed to be delivered, to faid defendant, 
faid gelding of plaintiff, to be by him faid defendant expofed to fale , 
a nd fold by pubjic auftion c * jaid ninth September 17 75 , for the f uni 
cf fifteen pounds, but not otherv'jifc , for a reaforuble price or re- 
ward to be therefore paid by plaintiff to defendant, in confidera- 
tion thereof, he faid defendant then and there, to wit, on faid 
ninth day of September 1775 aforefaid, at, &c. aforefaid, under- 
took to expofi faid gelding fo file, and to fill fame accordingly: 
And faid plaintiff* faith, that although fa id defendant did after- 
wards, to wit, on (aid ninth September 1 77 5 aforefaid, at Weft- 
minfter aforefaid, expofc find gelding to file, and fell fame by pub- 
lic auction: Yet faid plaintiff further filth, that defendant, not re- 
garding his duty in his laid trade, bufu.HV, and employ of an 
auctioneer as aforefaid, on- the day and year aforefaid, at, £;c. 
aforefaid, fo negligently behaved and conducted himfeir at laid 
auction in and about the tl ( wW * fcliins u nd doffing of laid geld- 
ing, and took fo little and fuch bad care about the selling and 
disposing of SAID gelding, that by and through the mere 
carcleffnefr, neglcft, and default of faid defendant in the premifcs, 
faid gelding lt being of the price of fifteen pounds as aforefaifi,” 
Was then and there, to wit, &c. fold and difpofed of by faid de* 
fendant for <l a much lefs l\im of money than die fame was rca- 
fonably worth, and ought to have been fold for by defendant” a 
much lefs jum of money than the Jum of fifteen pounds , to wit, for 
the fum of fix pounds fixteen (hillings and fixpince, and 110 more, 
to wit, at twenty pounds aforefaid. (Two Counts agreeable to 
what is between inverted commas.) 

Vide this c.jfe teported in Cowp 395. the higheft bidder ; O'herwifr, if phiri- 
where it was held rhe a&ion would noc tiff’s orders had been to lu up il w lot at 
tie, the auctioneer being bou:.d to fell to a pviicuLu piue. 

C. Running ton. 
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^Declaration on NORTHUMBERLAND, ff. Arthur Edmefton, a debtor 
agreement to &c. againrt John Taylor, George Dawfon, and George Thocnp- 
fon: for that whereas the laid Arthur, at the time of making of 
Stiffs quarriesfor tIie agreement hereafter mentioned, was, and from thence contt- 
year certain ; nually afterwards hitheito hath been, and Hill is, lawfully poflef- 
' defendants de- fed of and in certain Hone quarries called Spittleburn Quarries, 
i J^rted the'rwork fituatc, lying, and being at Spittlcburn in the faid county; in 
' ration 0/ the”" ^ quarries the Lid Arthur, before the faid time of mak- 

Iftzr, whereby of the faid agreement, and at the faid time of making of the 
5 plaintiff Ind fe- faid agreement, and from thence hitherto, was ufed and accuf- 
by^ral grindrtones tomed to dig and work grindftones : And whereas, on the fifteenth 
and 0n bft h,n tne da y of Au S uft > in A - D. 1746, at Spittlcburn aforefaid, it way 
’ freight thereof a £ ree d, by and between the faid Arthur and the faid John Taylor, 
i In a fliip ht had George Dawfon, and George Thompfon, that the faid John Tay- 
,! : retainedtotranf- lor, George Dawfon, and George Thompfon, fliould go to the 
lP ort thcni * faid quarries, and there work grindHones for his the Lid Arthur’s 
account, the faid grindHones to be worked after the manner of 
Gatefhead Fell, at the rate of fix (hillings and fixpence by the 
chalder, and three (hillings and fixpence to each of them the faid 
John Taylor, George Dawfon, and George Thompfon, by way of 
carneft, to be therefore paid to them by the faid Arthur ; and 
that the faid John 'Taylor, George Dawfon, and George Thomp- 
fon, (hould entvr on the faid work on the eleventh day of No- 
vember, commonly called Martinmas, then next, -and to continue 
for 0:1c whole year ; and that the faid Arthur (hould pay to them 
the Lid John Taylor, George Dawfon, and George Thompfon, 
on account of their faid wages, fix (hillings a- piece per week fub- 
ii Hence money, which were to be paid them monthly, and to 
reckon and clear with them at Mayday, Lammas, and Martinmas : 
and their faid agreement being fo made, &c. (mutual promifesj ; 
and although the Lid John Taylor, George Dawfon, and George 
Thompfon, in purfuance of the faid agreement, did afterwards, 
10 wit, on the Lid eleventh day of November in the year of Our 
Lord 1746 afoiefaid, goto the laid quarries, and enter and begin 
to work grindHones there for the Lid Arthur’s account, and there 
continued fo to do for lome part of the faid year, to wit, from 
thence until and upon the firft clay of Auguft in A. D. 1747 ; 
and although the Lid Arthur, during all that time, well and truly 
performed and fulfilled all things in the faid agreement contained, 
on his part and behalf to be performed and fulfilled, according to 
the form and efFettof the faid agreement, to wit, at Spittleburn 
aforefaid, and was there ready to perform and fulfil all things con- 
tained in the (aid agreement, on his part and behalf to be performed 
and fulfilled, during the refidue of the laid year, according to the 
s true intent and meaning of the faid agreement : Yet the faid John 

Taylor, George Dawfon, and George Thompfon, not regarding 
their aforefaid promife and undertaking, but contriving and frau- 
dulently intending craftily and fubtilly to deceive and defraud the 
Lid Arthur in tins behalf, they the Ltd John 'Fay lor, George 

Dawfon, 
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Etowfon, and George Thompfon, afterwards, during the faid year, 

Co tvit* on the faid firft day of Auguft in A. D. 1747 aforefaid, at 
Spittlely^rn aforefaid, without the licence, and againft the will, of 
the faid Arthur, deferted their faid work, nor did net , duiingall 
or any part of the reiidue of the faid year, work at their faid work 
for the faid Arthur (although to do this the faid John Taylor, 

George Dawfon, and George Thompfon, afterwards, to wit, on 
the (aid firft day of Auguft in the year laft aforefaid, and often af- 
terwards, during the faid year, at Spittleburn aforefaid, were re- 
quefted by the faid Arthur to perform their faid agreement in this 
behalf) ; but they to do this wholly refufed; whereby not only the S P cc * a * damage* 
faid Arthur there loft the benefit of getting and working grind- 
ftones at his faid quarry for and during all the reft and reiidue of 
the faid year, but alfo a great number, to wit, one hundred chal- 
ders of ftones, which had been begun to be worked by the faid 
John Taylor, George Dawfon, and George Thompfon therein- 
to grind ftones, were by them left unfimihed, and became broken, 
fra&urcd, fpoiled, and of no ufc or value whatfoever, and which 
were to have been finished by them during the faid reiidue of the faid 
year ; and a certain ihip which the faid Arthur had hired on freight 
to carry and tranfport, amongft others things, thofe grindftones, 
when finifhed, to the port of London, remained a long time un- 
Joaden, and was forced at laft to go away and depart on her voyage 
without thofe grinditoncs, and without a great part of her freight, 
to wit, at Spittleburn aforefaid. And whereas, &c. (a Count for 
one hundred pounds had and received, and a common conclulion to 
the laft Count.) 

Drawn by Mr. Warren. 


LONDON, (f. Robert B. and William W. executors of Declaration in 
the laft will and teft ament of Enoch S. deccafed, complain of *£ uin ^ t9 ^ ^ 
William L. being, &c. : for that whereas, in the lifetime of the martw* of a ftipj 
faid Enoch, and before the making of the promife and undertak- \o recover cer- 
ing of the faid William L. hereinafter next mentioned, to wit, on ta>n gains ftipur 
£he twenty-ninth of March A. D. 17^8, at L. aforefaid, in the Ev a 
parifhof St. Mary-le-Bow, in the ward of Cheap, the faid Enoch, ^imohy^a^ 
then and there commander of a certain fhip or veflel called tj ff an( i ^ 
the Hope, then lying in the river Thames, had entered into a freighters of hui 
charter-party with certain perfons trading under the ftile and firm wll ° 
of Mefl'rs William l 5 . and Co. as the freighters of the faid fhip unabk 

or veflel, whereby it was agreed on the paitof the laid Enoch to let ^performthei 
his faid fhip to the faid Mefirs. William P. and Co. to perform contract, ^ 
the voyages mentioned in the faid charter-party (that is to lay), "hch accoutjti 
to take on board his veflel at L. a cargo of merchandize, or as 
gieat a part of one as might be fhippeJ in four weeks from the 

gamft the coircfpondcnts of the fi eighters, whoitfdcd abroad j upon which a fcntcnce was made tha 
the cargo fhould ho coiiligntd to one W L fubjeft to the ftipulatinm of the chatter, party, and %> 
ccitain gains to be made by the fli.p in hti voyage out and lijnic. ad Count, for demoragfT 
9110m y laid cut and expended $ account ihucJ. 

JL 1 3 date 
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terras of the date of the faid charter-party ; and that he the faid Enoch hiving 
charter- party, received the faid cargo of merchandize on board, fhould fet £nl 
therewith (wind and weather permitting), and proceed to Madeira ; 
and being arrived there make a right and true delivery of*fiis faid 
cargo to thecorrefpondents of the faid freighters; and having com- 
pleted fueh delivery, fhould receive on board his vcflel, at the 
aforefaid port of Madeira, a cargo of merchandize, or as great a 
part of one as might he put on board by the freighters* correspon- 
dents fourteen days from the day of her arrival at the aforefaid 
port; and having received the faid cargo of merchandize on board, 
ihould fet fail therewith and proceed to Grenada; and being arriv- 
ed there fhould make a right and true delivery of fucli part of the 
faid cargo of merchandize as might be ordered bv the faid freigh- 
ters to their correspondents there ; and having fully completed 
fuch delivery, and being ready to take in, fhould receive onboard, 
at the aforclaid port of Grenada, a cargo of merchandize, or as 
great a part of one as the coi respondents of the aforefaid freighters 
might think proper to fhip in the fpace of thirty days, to be reck- 
oned from the day of her arrival at the aforefaid port of Grenada ; 
and having received the faid cargo of metcinndize on board, fhould 
fet fail therewith to one of the followin'' pm is ( that is to fav ), Charlef- 


town, Baltimoie, Ml nandiia, or Bofl' 




■ ring ai i ived at one 


of the before mentioned ports as jhould be dared by the 2 fore- laid 
freighters, ihould make a right and true delivery of the faicl cargo 
of merchandize ; and completed fu< h di livery, and being 

ready to tike m, Ihould receive onboard at the faid port a cargo of 
merchand'zc, or as gieat a p.ut of one as fhould be {hipped ou 
board the faid ihipm the turn s m Inch charter-party expreffed for 
the fud ports refpi clively, which cm “o the freighters fhould have 
libel ly to order ti- iicr for Lon Ion, [/Orient, or Ifavif ; and by 
the (aid charU r-pai ty iouiUen cLys v\cie allowed to difchaigc ;und 
if the cargo fhould be dillharged r.r either ol the two Lfi port;,, 
the {hip was then to commence hire at ninety pounds Urmfh iterhng 
pa month, two-third*. pv.it charge'*, and five per cent, primage ; 
and for the performance of the lead intended voyjgc tnc atorclaul 
Enoch agreed to accept feven hundred pounds Britiih fterling, 
two third pans of ail poit charges and pilotage, together with five 
percent, pi image < n flit (aid (even hundred pounds, ai.rj the faid per- 
fons ti acting under the UiU* <uid firm of Mcilrs. \V ilhanl P. and Co. 
on their part agiecd with the laid Enoch by the laid chartc.r-partv, 
that they the faid freighters, their executors, adminiftrators, favors, 
agents, or nffigns, iome or one of them, would well and truly 
pay, or caul’e to be paid, unto the faid hnoch, his executors, acL 
niiniftrators, or aifigns, fever, hundred pounds Eritifh fterling, 
as above cxprelled, for the freight and hire of his faid {hip called 
the Hope, to be paid in the maimer following (that is to fay), one 
bill for one hundred pounds at three months, and one bill for one 
hundred pounds at four months, and the remainder on his arrival 
wall his ihip Hope at the port of difeharge 5 and that in cafe of 

derap- 
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[etnorage or detention neceffary for the benefit of the aforefaid 
orgo&s at either of the aforefaid ports, more than above exprel- 
they the aforefaid freighters would pay to the faid Enoch, his 
cxectmtfs, adminiftrators, or afligns, the fum of three pounds ten 
(hillings per day, when the freight fliould be fettled, reference 
being thereunto had, will, amongft other things, more fully ap- 
pear. And whereas afterwards, on the third of April in the year End ofthech, 
aforefaid, at L. aforefaid, in the pnrifh and ward aforefaid, the ter- party, 
faid Enoch had received on board of the faid (hip or veffel, then 
lying in the river Thames, a cargo of merchandize for delivery 
at Madeira to Meffrs. S.T. and Co. as the corrcfpondentsof the faid 
freighters there, but had infirudlions from the faid freighters not 
to deliver the faid cargo to the houfe of the faid Meffrs. S.T. and Co* 
unlefs the faid Meffrs. S.T. and Co. could execute a certain order 
from the faid Meffrs. William P. and Co. for divers, to wit, one 
hundred and fifty pipes of Madeira wines, and fhould agree to 
deliver fuch wines to the laid Enoch; and the faid Enoch had alfo 
infiructions from the faid freighters, in cafe he lhould be able to 
procure a freight directly from Grenada aforefaid to London afore- 
faid, to accept the lame and return therewith without going to 
America : And whereas the faid Enoch, having received the faid 
cargo on board his faid (hip, had afterwaids, to wit, on the day 
and year Jail aforefaid, ‘fet fail theiewith from the river Thames, 
and afterwards, to wit, on the twenty-eighth day of May, in the 
year aforefaid, arrived with his laid (hip and the faid cargo on 
board thereof, at Madeira aforefaid, and the faid Meffrs. S. T. 
and Co. having then and there hpd notice from the faid Enoch of 
the confignment of the faid cargo of merchandize to them, and of 
the faid order for wines to he exchanged by them in manner 
aforefaid, had thereupon agiced and undertaken to execute the 
laid older and deliver the wine fo ordered to the laid Enoch ; and 
the faid Enoch, confiding in fuch agreement and und’ rtaking of 
the faid Meffrs. S. T. and Co. had delivered the faid cargo of 
merchandize to them : And whereas the faid Meffrs. S. T. and 
Co. although they, in part pci formance of their laid agreement 
and undci taking, delivered to the faid Enoch on board his faid 
(hip divers, to wit, (ixty pipes of wine, had wholly refilled to cxe- . 4 

cute the faid order as to the refidue of the faid wine, or to deliver 
fuch refidue to the faid Enoch, alledging as a reafon for fuch re- 
fufal that the faid Meffrs. William P. and Co. had become infol- 
vent: And thereupon the faid Enoch, for the obtaining ofjufticc Petition t»c1 
in that behalf, afterwards, to wit, on the (ixteenth of June in the juihee 0 £ jj 
year aforefaid, in the chief court of judicature hoSdcn before the dcira * 
Dotffor Anthony Roderiques Villozo dc Olivaira, chief j ulHce in 
the diftrici of the ifiand of Madeira, having then and there con J c- 
tent authority in that behalf, exhibited to the faid chief jufiice a 
certain petition and complaint againlt the faid Mcffis, S* T. and 
Co. ; upon which laid petition and complaint fuch proceedings 
\vcre aftei wards had in the fame court, by and between the (aid 

L 1 4 . Enoch 
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Enoch and the faid Mcflrs. S. T. and Co. that by the decree th^ 
laid chief jut* ice a certain public inftrument was drawn up sj#4 
figned, as well by the faid chief juftice as by the faid Mefjfifif. S. 
T. and Co. and the faid Enoch, containing, amongtr other 
things, critain claufes and conditions to the cffe£t following (that 
is to fay), that the laid MeflL S. T. and C6. fhould load, as they 
bad already loader., on board the faid {hip Hope, fixty pipes of 
wine ; that the faid wine Should be charged as a fecurity, not only 
for the amount of rhe goods which the faid Mellb. S. E. ar.d f o. 
bad received, after deducing what fhould he judged proper,, but 
fhould alfo be a fecurity lor the fre.ght agreed for in the faid cuar- 
ter-paity of affreightment, after the charging on the laid freight 
all the gains that the laid (hip might make for the places of her 
deftination as expreffed m the faid charter-party, as well as tbofc 
made from London to the port of the city of Funchall in the 
ill and of Madeira ; that the faid wine fhould be configncd ta 
William L. of the' court and city of London for account and 
rifque of the faid S. T. and Co. after proceeding to the ports 
mentioned in the faid charter-party of affr< ightment ; that the faid 
wines being delivered to the faid corrcfpordent William L. the 
fame {hall there remain in his hands as a depofit, without being 
liable to be withdrawn in any manner until ti e dilpuUs refpedting 
the (hipping of the faid wines fiiould be judged in the court and 
city of London, where the fame originated between the contrac- 
tors the faid William P. and Co. Samuel G. and flemy C. 
and Co. in the faid public inffiument and proceedings named; 
and that the find Enoch on his part fhould lign the bills of lading 
for the faid w ines as fhipped for account or rifque of the faiuS.T. 
Slid Co ; and it was alio detci miner! by the fan. chid juthcc th^t 
the faid Enoch fhould fign the b»!te of lading for the faid fixty 
pipes of wine with the claufes of the laid public inffiument. And 
whereas the Lid Enoch afterwards, to wit, on the twenty- eighth 
of June in the year aiorefaid, in purfuance of fuch lenience, and 
agreeably to the public inffiument io drawn and figped as afcie- 
faid, had finned bills of lading *vr the wine fo fhipped as afoiefaid 
for account and ntque of the laid S. T. and Co, to be delivucd at 
London to the laid William L. or his ^fJigns, he or they paying 
freight for the lame at the rates in fuch hills of lading refpedively 
mentioned, with prirr age and average accuftopried, but with a 
nicmoiandum (ut.fcnbed to each of the laid bills of lading, that 
tjie lame were to be fuhjeft to the claufes and conujtions fpecified 
in the faid public inftrument ; And whereas the laid Enoch had 
afterwards, to wit, on the day and year laft aforefaiu, fet fail from 
Madeira aforefaid, wrth hisfaid (hip and the faid lixty pipes ofwine on 
board thereof, and proceeded to Grenada aforefaid, and afterwards, 
to wit, on the thirty- firft of July in the year .tforefaid, arrived there- 
with at Grenada aforefaid, and there remained with the faid ftiip 
for the fpace of thirty days and upwards from the^day o! fuch ar- 
rival, duiing all that time was ready there to have taken in aiid 

receive^ 
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Ycceiyed on board a cargo of merchandize, or as great a part of 
Vie a<? the correfpondents of the afoiefaid freighters might think 
pr^ ggr t o fhip ; but the laid freighters tiid not by themfclves, or by 
any coPrefponJencs, at- the aforefaid port of Grenada, fhip or caufe 
to be (hipped a cargo of merchandize, or any part of one, on board 
the laid fhip of the faid Enoch, nor had they or either of them ordered 
tile faid Enoch to fet fail and proceed from the faid port of Grenada 
to any or either of the faid four ports mentioned in the faid 
charter-party of affreightment; and thereupon the faid Enoch 
had procured divers goods and merchandizes to be laid on 
board the faid fhip at Grenada afore faid upon freight for London, 
where the faid wines were to be delivered to the faid William L. 
by virtue of the aforefaid fentence and bills of lading, the procure- 
ment of which faid goods and merchandizes upon freight from 
Grenada to London was then and there the mod advantageous 
nuafure for all the patties mterefted in the laid wines or charge- 
able who the height of the laid Ihip by virtue of the ftid charter- 
pvty or public inllrument, that the laid Enoch could, under the 
circumflanccs afore laid, adopt : And whereas the faid Enoch 
afrerw irds, to vat, on the fever. tl» of September in the year afore- 
faiJ. had fet fail with hi-, laid fh*p, and the laid fixty pipes pF wine, 
and faid other goods on board thereof, from the aforefaid pojt of 
( J uv^da, and proceeded from thence to London aforefaid, and 
aftcrw a* ds, to wit, on the ninth of December in the year afore- 
faid, arti*. ed therewith at L. aforefud ; And whereas the faid 
Enoch afterwards, to wit, on the twelfth of Decembe; in the year 
aforefaid, at L. aforefaid, in the pariih and ward aforefaid, de«p 
parted this life, having duly made his Jail will and teilamcnr, and 
appointed the faid Robert and William W* executors thereof ; of 
all which premifes the faid William L. afterwards, and before the 
making of his (aid promile and undertaking, to wit, on the day and 
year Lit aforefaid, at L. aforefdd, in the parifh and W'ard afore- 
faid, had notice : and theicupon afcerwaids, towbt, on the thirty- 
firft of January in the year of Our Lord 1789, at L. aforefaid, in 
the parifh and ward aforefaid, in consideration of me premifes, 
and alio in confide ration that the (aid jSebcrt and William \V. 
executors as aforefaid, at the fpecial inltance and req uclt of the 
faid William L. would then and there deliver to him the ia ; d fixty 
pipes of wine configncd to him in manner aforefaid, he the Lid 
William L. undertook, and then and there faithfully promt fed the 
faid Robert and William W. as fuch executors, to pay them fo 
much money as the gams which the faid fhip had made in her 
voyages expreffed in the faid charter-party Ihoulii be deficient of 
the money by the faid charter-party llipulated to be paiu to the 
faid Enoch or his executors, when he the laid W. L. ihould be 
thereunto afterwards requeued : And the laid Robert and William 
W. executors as aforefaid, aver, that they, confiding in the laid 
piomife and undei taking of the laid William L. did then and 
iherc 3 to wit, on the day and year lull aforefaid, at L. &c. afore- 
faid, 
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faid, deliver to the faid William L. the faid fixty pipes of wine far 
configned to him as aforefaid, and that the gains which the* faid? 
lhip or vefld made in her veryages exprefled in the faid chail^ 
party were deficient of the money by the faid charter-party*#FTpu- 
lated to be paid to the faid Enoch or his executors, by a large fum, 
to wit, the film of four hundred and ninety pounds of lawful money 
of Great Biitain ; whereof the faid William L. afterwards, on tho 
day of April in the year laft aforefaid, in 
the parifh and ward aforefaid, had notice from the faid Robert 
and William W. executors as aforefaid ( 2 d Count, for demorage $ 
other money Counts) : Yet the find W # L. not regarding the faid 
feverai promifes and undertakings fo by him made as aforefaid, hath 
not paid to the faid Robert and William W. executors as aforefaid, 
the faid { um of four hundred and ninety pounds in the fir fi Count; 
of this declaration mentioned, nor the feverai fums of money in 
the faid other prorniiat and undertakings mentioned, although often 
afterwards thereunto requefied ; but to pay the fame, or any part 
thereof, to the faid Robert and William W. executors as aforefaid, 
or to either of them, the laid W. L. hath hitherto altogether re- 
fufed and llill refutes, and the fame (till remains wholly unpaid 
and unfatisfied : whereupon the laid Robert and William \V. exe- 
cutors as aforefaid, i ay, tnat they are injured, and have fu Gained 
damage to the value of one thouland pounds-, and therefore they 
bring fuir, &c. ; and they brmg here into court the letters tefla- 
rncntarv of the laid E. by which it appears to the court here that 
they they are the executors of the lalt will and tefiament of the 
(aid E. and have adtn migration thereof. S. Marry ATT. 


I ^aStinA LONDON, 1J' George Johnflone again ft Jofeph Barton : 
Jant^'an G r that whereas heretofore, to wit, on the firft of February 
to ir.fui c, A. D. 1781, at 1/. afoiefaid, in the parifh of St. Mary-le-Bow^ 
who hat! jn the warJ of Cheap, in coniideration that the faid George, at 
d plain- t | le pp CC j a j infiance and requeft of the faid Jofeph, had retained 
i^pon^cn an ^ employed the faid Jofeph as his agent to effect a ceitain infu- 
Lcial terms ranee againft the clangers of the feas, for and on account of him 
he ought the Did George, on a certain fhip or vcffel called the Induftry, of 
^i»t l >.ivf a large value, to wit, of the value of one thoulsnd pounds, at and 
sccZ—xd L°oi Jamaica, in parts beyond the feas, to the puit of London, for 
I«h clcfln a certain reafonable ccrnmifiion or reward to be thciefore paid by 
knew that the fasd George to the faid Jofeph, he the faid Jofeph then and 
•etfrcmjp- there (that is to fay), on the fame day and year aforefaid, at L. 

aforefaid, in the parifh and ward aforefaid, undertook, and faith- 
IhircdiooT ^ ,J ^y prom bed the faid George, to efFeft fuch infurancc as afore- 

. 15s. pitiriium, ar.d the remainder at 26I. 5s. id. of which lobe returned if the fnip failed with 
y, and arrived. 2d Cu nt, lor not inluiin? at Mull Kay in Ireland foi what lnd been unm- 
unic/s to the amount of 1500I. winch w.n. not fuiHcient to cover the amount of plaintiff's 
ft, which was 27CCI. vvhtr.hy pla.ntff \oi\ his indemnity as to the remainder. 3d Count, 
5 lofs ot indemnity for tin iem.fning afit'ol. and the 200I. lirit infurtd deduced. Money had 
tceivtd 5 nien.y U*d out and expended j anti ucount Hated. 
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Vaiil, /or and on the account of him the (aid George, upon the moft 
tneficial and advantageous terms he {hould be able : And th« 
in faft fays, that although the faid J. after the making of 
his ffutf promife and undertaking, to wit, on the feventeenth of 
February in the year aforefaid, at L. aforefaid, in the parifh ahd 
ward aforefaid, did cffe£l a certain infurance for and on the account 
of him the faid George upon the faid (hip or veflel for the voyage 
aforefaid, to the amount of one thoufand pounds : apd although 
the faid J. then and there well knew that the (ilia (hip or veflel 
would fail for Jamuca aforefaid with convoy for the faid voyage, 
and effected an infurance upon the faid (hip or veflel for the fum 
of one hundred pounds, part of the laid fum of one thoufand pounds, 
at a premium of fifteen pounds fifteen (hillings per cent, upon a war- 
ranty that the faid fliip or veffel (hould fail with £onvoy for the faid 
voyages, and could and might have then and there effected an in- 
furance thereon for the refidue of the (aid fum of one thoufan4 
pounds upon the like terms, and according to the tenor and effect 
of his faid promife and undertaking ought fo to have done: Yet 
the faid Jofeph, not regarding his faid promife and* undertaking, 
but contriving and fraudulently intending, craftily and fubtilly to 
deceive and defraud the faid G. in this behalf, did not, nor would, 
eftedt an infurance for. and on account of the faid G. for the refidue 
of the faid fum of one thoufand pounds, upon the like terms, or 
otherwife upon the moil beneficial and advantageous terms that he 
was able ; but refufed and neglected fo to do ; and on the contrary 
thereof, the faid J. then and there effected an iniuiance for the 
fum of nine hundred pounds, the refidue of the (aid fum of one 
thoufand pounds, upon Ids beneficial and advantageous terms, 
that is to fay, at a premium of twenty-fix pounds five (hillings 
per cent, to return ten pounds per cent, in cafe the faid (hip or 
veflel (hould fail with convoy (or Great Britain, and arrive: And 
the faid George in fad further faith, that at the time of the effeft- 
ing of the laid infurance the faid (hip or veflel was in fafety, to 
wit, at Jamaica aforefaid ; and that he the faid George then, and 
continually from thence until and at the time of the lofs thereof 
as hereinafter mentioned, was interdled in the faid (hip or 
veflel to the faid amount of one thoufand pounds, to wit, at L. 
aforefaid, in the parifh and ward aforefaid -> and that the faid (hip 
or veflel afterwards, to wit, on the twentieth of December in the 
year aforefaid, departed and fee fail from Jamaica aforefaid to- 
ward and for the faid port of L. with convoy for the faid voyage, 
but never arrived at Great Britain aforefaid ; for that the laid 
(hip or veflel afterwards, to wit, on the twenty-feventh of Febru- 
ary A. D. 1782, in the courfe of her faid voyage from Jamaica to 
the faid port of L. to wit, at Mull Bay upon the coaft of Ireland, 
was, by and through the mere danger of the feas, and by the force 
of ftormy and tempelluous weather, ftranded, wrecked, and 
wholly loft to the (aid George j by realon of which faid feveral 
premifes, the faid George hath been and is wholly precluded froni 
* . the 
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the benefit of a return of premium upon the faid insurance f® " 
effected by the faid Jofeph for the faid fum of nine hundred poundj/ 
in manner aforefaid, and hath thereby incurred and been ngod- 
farily put to an additional expence to a large amount, to wit, to 
the amount of ninety-four pounds ten fhillings, in and about fuch 
infarance of the faid fhip or veflel, to wit, at L. aforefaid, in the 
parifh and ward atorefaid. And whereas, at the time of the mak- 
ing the prortfife^pnd undertaking of the faid Jofeph hereinafter next 
mentioned, the faid fhip or veflel, called the lnduftry, was lying 
and being in fafety at Mull Bay aforefaid, in the courfe of her faid 
voyage from Jamaica to the port of L, laden with a certain cargo 
of goods and merchandizes upon freight, and was about to pro- 
ceed with her faid cargo from Mull-bay aforefaid to the port of 
L. 5 whereof the faid Jofeph heretofore, to wit, on the twenty- 
third of February in the year 1782 aforefaid, at L. aforefaid, in 
the parifh and w r ard aforefaid, had notice : and thereupon, in con- 
fideration of the premifes laft aforefaid, and alio in confideratiorj 
that the faid George, at the fpecial inftance and rcquell of the 
faid Jofeph, had retained and employed the faid Jofeph as his agent 
to effect a certain infurance again# the dangers of the teas, for 
and on the account of him the faid George upon the faid fhip or 
veflel and the freight thereof at and from Mull Bay aforefaid to 
the faid port of L. to *i large amount, to wit, to the amount of 
two thoufand feven hundred pounds of lawful money of Great 
Britain, in cafe the faid fhip and freight had not been before then 
infured by the faid Jofeph on the account of the faid George for 
her aforefaid voyage from Jamaica to London to that amount, for 
a certain reafonable commiflion or reward to be therefore paid by 
the faid George to the faid Jofeph, he the faid J. then and there, 
that is to fay, on the day and year lafl aforefaid, at L. aforefaid, 
in the parifh and ward aforefaid* undertook, and faithfully promif- 
cd the faid George, to effect fuch infurance, for and on thcaccount of 
him the faid George to £he faid amount of two thoufand feven 
hundred pounds, or fo much thereof as was then remaining unin- 
lured : And the faid George in fa£t fays, that although the faid 
lhip and freight had not been infured by the faid Jofeph on thcaccount 
of the faid George for her aforefaid voyage to the faid amount of 
two thoufand feven hundred pounds, but to a much lefs amount, 
to wit, to the amount of one thoufand five hundred pounds only; 
and although the faid Jofeph, after the making of his faid laft-men- 
tioned promife and undertaking, before he had any notice of the 
lofs of the faid (hip or veflel as hereinafter mentioned, could and 
might have effe&ed an infurance for and on the account of the faid 
George on the faid ftiip or freight for the refidue of the faid fum of 
two thoufand feven hundred pounds ; and although the faid George, 
at the time of making the faid laft-mentioned promife and 
undertaking of the faid Jofeph, and from thence until and at the 
time of the lofs hereinafter mentioned, was interefted in the faid 
(hip or veflel, and the freight thereof, to a much larger amount 

than 
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than the faid fum of one thoufand five hundred pounds, that is ttf 
iay, the faid amount of two thoufand feven hundred pounds, to 
at L. aforefaid, in the parifh and ward aforefaid : Yet the 
faicfjtofeph, not regarding his faid laft-mentioned promife and un- 
dertaking, but contriving and fraudulently intending craftily and 
fubtilly to deceive and defraud the fai l George in this behalf, did 
not nor would effect an infurance upon the faid fhip and freight 
for the refidue of the faid fum of two thoufand feven hundred 
pounds, or any part thereof, for and on the account of him the 
faid George, but therein wholly failed and made default: And the 
faid George in fact further faith, that after the making the faid 
laft-mentioned promife and undertaking of the faid Jofeph, and 
before the arrival of the faid fhip or veil’d at the faid port of L. to 
wit, on the faid twenty-feventh of February in the year laft afore- 
faid, at Mull Bay aforefaid, the faid (hip or veil'd, by and through 
the mere dangers of the feas, and by the force of ftormy and terripef- 
tuous weather, was ftranded and wrecked, and a great part of the 
faid cargo fo laden on board her as aforefaid was thercbv then and 
there loft; whereby the faid George fnftaincd a lofs upon the faid 
fhip or vcflel, and the freight thereof to a large amount, to wit, 
the amount of two thoufand fix hundred pounds ; and by reafon of 
fuch default of the,, faid Jofeph as laft afoiefaid, the faid George 
hath been and is wholly deprived of all indemnity in refpedl of his 
faid lofs to any greater amount than the fum of one thoufand five 
hundred pounds, which is infufticieni to cover the fume, to wit, 
at L. aforefaid, in the pari fh and ward aforefaid. And whereas 3 d Count, 
heretofore, to wit, on the faid twenty-third of February in the 
year laft aforefaid, at L. aforefaid, in the parifh and ward aforefaid, 
in confideration that the faid George, at the fpccial inftance and 
requeft of the faid Jofeph, had retained and employed the (aid 
Jofeph as his agent to effeeft a certain other infurance againft the 
dangers of the feas, for and on the account of him the faid George, 
upon a certain other (hip or veflel called the lnduftry, and the 
freight thereof, at and from Mull Bay aforefaid to the faid port of 
L. to a large amount, to wit, to the amount of two thoufand feven 
hundred pounds of lawful money of Great Britain, for a certain rea- 
fonable commiflion or reward to be therefore paid by the faid G. to 
the faid J. he the faid J. then and there, that is to fay, on the day 
and year laft aforefaid, at L. aforefaid, in the parifh and ward 
aforefaid, undertook, and faithfully promifed the faid George, to 
effect fuch infurance as laft aforefaid, for and on the account of 
him the faid George: And the faid G. in fa£t fays, that the faid 
lad-mentioned fhip or vcflel, at the time of the making of the faid 
laft-mentioiied pFomifc and undertaking of the faid Jofeph was in 
fafety, to wit, at Mull Bay aforefaid ; and although the faid 
Jofeph, after the making of his faid laft-mentioned promife and 
undertaking, and before he had any notice of the lofs of the faid 
laft-mentioned fhip or veflel as hereinafter mentioned, could and 
might have effected fuch infurance as laft aforefaid, for and on 

the 
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ihe account of him the faid George, although the faid George, At / 
the time of making the faid laft nieiitioncd promife and undertake 
ing of the faid Jofeph, and from thence until and at the timg/6f 
the lofs hereinafter mentioned, was interefted in the laid laft -Inert*- 
fcioned fhip or veffcl, and the freight thereof, to a large amount* 
that is to fay, the faid amount of two thoiifand feven hundred 
pounds, to wit, at L. aforefaid, in the parifh and ward, aforefaid : 
Yet the faid Jofeph, not regarding his faul laft-mentioned pro- 
mife and undertaking, but contriving and fraudulently intending 
craftily and fubtilly to deceive and defraud the faid George in 
this behalF, did not nor would effeft fuch infurance as laft afore- 
faid, for and on the account of him the faid G. hut therein whol- 
ly failed and made default: And the faid George in fadl further 
fays, that after the making the faid laft-mentioned promife and 
undertaking of the faid Jofeph, arid before the arrival of the faid 
laft-mentioned (hip or veil'd at the faid port of London, to wit, 
on the faid twenty-feventh of February in the year laft aforefaid, at 
Mull Bay aforefaid, the faid laft-mentioned fhip or veflel, by and 
through the mere dangers of the feas, and by the force of ftormy 
and tempeftuous weather, was ftranded and wrecked, and a great 
part of the cargo with which the was laden was ther< by then and 
there loft ; whereby the faid George (uflaineda !r»fs upon the Lid 
laft- mentioned fhip or veflel, and the height thereof, to a large 
amount, to wit, the amount of two thou fan J fix hundred pounds * 
and by reafon of fuch default of the faid Jofeph as iaft aforefaid, 
fiie faid George hith been and is wholly deprived of all indemnity 
in refpe& of his faid laft-mentioned lofs, to wit, at L. aforefaid," 
in the parifh and ward aforefaid : Yet the faid Jofeph, not re- 
garding his three laft-mentioned promifes and undertakings, but 
contriving and fraudulently intending craftily and fubtilly to de- 
ceive and defraud the faid George in this behalf, hath not paiJ the 
Lid feveral fums of money in thofc promifes and undertakings 
mentioned, or any part thereof, to the faid G. although after- 
wards, to wit, on the day and year latt aforefaid, and often lince, 
at L. aforefaid, in the parifh and ward aforefaid, was thereto re- 
quefted by the faid George ; but to pay the fame, or any part 
thereof, to the faid George, he the faid Jofeph hath hitherto 
wholly refuted, and ftill refufes, fo to do, "to the damage of the 
faid George of one thoufand pounds 5 and therefore he brings fuit 3 
&c. (Pledges, &c.) 

S. MaRryXtt. 


defend- LONDON, to w!t. John Befwicke complains of William 
; who were Symmonds, &c. &c. &c. being in the cuftody, &c. : for that 
,*ndcm- whereas the faid plaintiff, on the day of in 

to houfe a. D- at London aforefaid, in the parifh of St. Mary-lc-Bow, 


weigh 

, and promifed tfc deliver the fame out of lioofes, be. bur itfulid j 
employ otheis. 


whereby plaintiff was ob- 
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in the ward of Cheap, at the fpecial inftance and requeft of the 
faid “defendants, retained and employed the faid defendants, as 
gjn^fmen or porters, to land out of one or more lighter or lighters 
themlyins; in the river of Thames, in L. aforefaid, certain goods 
and merchandizes, to wit, barrels of rice, of the faid plaintiff, and 
to houfe and put the fame into warehouses there, to wit, at L. 
aforefaid, into fome or one of them, and there to Ihift, tare, and 
weigh the fame, and had undertaken, and faithfully promifed, to 
pay to faid defendants for the fame the fum ol : eightpence for each 
and every barrel of the faid rice to be landed and fliifted, houfed 
and weigned, they the faid defendants undertook, and then and there 
faithfully promifed the faid plaintiff, to land the faid barrels of rice 
out of the faid lighter or lighters, and tojhoufe and put the fame 
into the faid warehouses, or fome or one of them, and there to tare, 
(hi ft, and weigh the fame ; and further, whenfoever the faid plain- 
tiff fliould require fuch delivery and taking thereof out of fucti 
warehoufc or warehoufes, to take and deliver out of fuch ware- 
houfe or warehoufes the faid barrels ol rice, without any further gra- 
tuity or reward for fuch taking and delivering the fame out of the 
faid warehoufc or warehoufes ; and although the faid defendants 
afterwards, to wit, on the fame day and year aforefaid, at London 
aforefaid, did, in part of performance of their faid promife and 
undertaking, land oilt of the faid lighter or lighters the faid barrels 
of rice, and every of them, and did then and there houfe and put 
the fame into the faid warehoufes, or fome of them, and did then 
Ihift, tare, and weigh the fame ; and although the faid plaintiff did 
afterwards there pay to the faid defendants forlo doing eightpence 
for each and every barrel of the laid nee fo landed, houfed, fhifted, 
tared, and weighed as aforefaid ; and although the faid plaintiff 
afterwards, to wit, on the day of in the year afere- 

faid, at L. &c. requefted the faid defendants to take and deliver 
out of the laid warehoufes, or fuch of them, in which the fame 
were fo houfed and put, the faid feveral barrels of rice, according 
to their faid promife and undertaking : Yet the faid defendants, not 
regarding, &c. did not nor would, nor did or would any of them, 
when they were fo requefied as aforefaid, or at any other time, 
take or deliver out of the faid warehoufc or warehoufes, or any of 
them, the faid feveral barrels of rice, or any part thereof, according 
to their faid promife and undertaking, but then and there wholly 
refufed fo to do; whereby the faid plaintiff afterwards, to wit, on 
the fame day and year laft aforefaid, at L, aforefaid, in the parifh 
and ward aforefaid, was neccffarily obliged to hire and employ, and 
did then and there neceflarily hire and employ, divers other men to 
take and deliver the faid rice out of the faid warehoufes, and to pay 
them for fo doing a large fum of money, to wit, ten pounds. 
(Add a 2d Count, without inferring the Jail part of hiring other 
people to do it •, common money Counts.) 

Drawn by Mr. Warren*, 

KENT, 
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KENT, to wit. Hayward Chambers, Henry Chambers^ arid 
Robert Alexander, complain againft J. W. being, &c. : for that 
whereas the faid plaintiffs, at the feveral times hereinafter men- 
tioned, were poflefled of certain oyfter-grounds and ovfters, lying 
upon the (bores of the niauor of M. in the Iflc of Sheppey, in 
the county aforefaid ; and that the faid plaintiffs being fo polieffed 
thereof, afterwards, to wit, on firft Auguft 1772, at M. in the 
county aforefaid, it was agreed by and between the faid plaintiffs 
and "defendant in manner following, that is to fay, that he the faid 
defehj&nt fhould and would, in a proper, fkilful, and workmanlike 
man pec, dredge, pick, and catch oyfters for the faid plaintiffs in 
and iSpon their oyller-grounds and oyiter-layings upon the (hores 
of the manor of M. in the 1 fie of S. in the faid countv of K. for and 
during all that feafon for catching and picking of oyfters, and until 
the then prefent flock of oyffers of the faid plaintiffs there fhould 
be all dredged up and caught ; and that he the faid defendantjhould 
and would, at all times during the faid oyfter-catching feafon, 
demean and behave himfelf orderly and obediently to the faid 
plaintiffs, each and every of them, and to each and every of their 
Orders and commands in the faid oyfter-dredging and work, and to 
come to and not^ depart from it without the licence and confenr in 
writing of faid plaintiffs, or fome or one of them, paying to the faid 
defendant twelve (hillings per week weekly for fuch his labour and 
work, and fo in proportion forlefs time than a week ; and in cafe 
the faid defendant jl)duld leave the faid ivork before the oyjhr-catch- 
ing feafon was over without fuch licence and confcnt as aforefaid , 
or (hould not behave orderly and obediently to the faid plaintiffs, 
each and every of them, and to each and every of their orders and 
commands in the faid oyffer-dredging and work, that then the faid 
defendant fo leaving, and not behaving orderly and obediently, as 
aforefaid, dtrfby the faid agreement, promife to forfeit and pay upon de- 
mand to the Jaid plaintiff's ,or fotne or one of thettiy thefum of five pounds , 
to and for their own uje ; and the faid agreement being fo made as 
aforefaid, he the faid defendant afterwards, to wit, on the fame day 
and year aforefaid, at Maldflone aforefaid, in the faid county, ia 
connderation that the (aid plaintiffs, at the fpccial inftance and 
requeft of the faid defendant, had then and there undertaken, and 
faithfully promifed the faid defendant, every thing in the faid agree- 
ment contained on their part and behalf to be performed and ful- 
filled, undertook, and to the faid plaintiffs then and there faithfully 
promifed, to perform everything in the faid agreement mentioned, 
on his part and behalf to be performed and fulfilled : And the faid 
plaintiffs in fadt fay, that the feafon for catching and picking of oy- 
fters continued from the fixth Auguft next, after the making the 
faid agreement, until the thirty-firft day of November in theyeat 
afongfaid ; and that the faid flock of oyfters which they the faid 
plaintiffs had on their (aid oyfter-grounds and -oyfter- layings a re 
not yet dredged up and caught: And the faid plaintiffs in fa£t 
further fay, that although the faid defendant afterwards, to wit, on 
fixth Auguft 1772, did enter into and upon the faid oyfter-grounds 

and 
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fend oyfter-layings upon the fhores of the faid manor of M. afbre- 
faid in the laid county, and did dredge, catch, and pick oyftcrs 
there for a fhort fpace of tune, to wit, for the fpace of three 
weeks then next following; and although they the faid plaintiffs 
did nay him the laid defendant at and after the rate of 
pound'; during the time that the laid defendant dredged, caught, 
and picked oyfleis as aforefaid, and were ready and willing to pav» 
and continue to poy him, at and aft* r Lhc (aid rate, during the re* 
inainder of the lhafoii for catching of oyfters : Ncverthelefs the 
faid defendant, well knowing the premiles, and not regarding his 
laid promife and agreement (<> hy him made as aforefaid, but con- 
triving, &c. afterwards, and before the then pivfent flock of oy- 
ftsrs of the laid plaintiffs in .aid upon the find oyfter-grounds, See. 
wed c all dredged up and caught, zrd alio before the fnd feafon for 
dredging, catching, and picking of oy iters, was ended, to wit, on 
the twenty- feventh Aunu r m the year aforefaid, and without the 
licence and cunfent 'f laid pbintdik, or either of them, left and 
departed from the hud work, to wit, at, &c. contrary to the form 
and effeft of his faid promile and agreement fo by him made with 
the fair! plaintiffs in that behalf as . fcicLid ; by rev. fan whereof, he 
the fnd defendant foifaited and became liable to pav to the laid 
plaintiffs the faid fum <ff five pound 4 in rhe laid agreement men- 
tioned, when he the laid defendant Ihoulq be thereto afterwards 
requefted. And whereas alfo afterwards, to wit, on firft day of 
Auguff 1772, at Ivlciiditone aforefaid in ;'*e laid county, in con- 
iideiation that the laid plaintiffs, at the Ipcc'al tnftance and requeft 
vt the faid defendant, hat! rhen and thcic hired him the faid defend- 
ant to dredge, pick, and catch oyftcrs for them the laid plaintiffs 
in and upon certain other oyftci -grounds and oyfter-layings of 
them the faid plaintiff, upon the Inures of the rrar.or of M. afore- 
faid, during the then next icafon for picking of oyftcrs, if the flock 
of oyftcrs which the find plaintiffs rhen had ori the hid lad-men* 
tinned oyffer-grounds and oyftci -layings ftiouid not be all be- 
fore dredged and caught, at and for ceitaui wages therefore paid by 
the faid plaintiffs to the laid defendant, to wit, at and after the rate 
of per week, tor every week of luch time, the laid defend- 

ant undertook, and to the faid plaintiffs then and there faithfully 
promifed, to dredge, pick, and catch for them the faid plaintiffs in 
and upon their lait-mentioned oyftei-gruunds and oyfter-layings, 
during the then next feafon for picking of oyftcrs, if the ftock^of 
oyftcrs which the laid plaintiffs then had on the laid laft- mentioned 
oylter- grounds Ihould not be all before dredged up and caught: And 
the faid plaintiffs in fa£t fay, that the feafon for picking of oyfters 
nextaftermaking the faid lad-mentioned promife and undertaking of 
the faid John did continue for a long fpace of time, to wit, from 
the iixth day of Auguft next after the making of the faid hit- 
mentioned promife and undertaking of the faid defendant, until and 
upon the thirty-full day of November %jf a; and that the faid 
flock of oyfters which the faid plaintiffs had on their faid laft- 
mentionedoyfter-grounds and oyfter-layings, at the time of mak- 
Vox,. 11. M m ing 
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ing of the faid Jaft-mentiomd prom ife and undertaking of the faid 
defendant, arc not yet all dredged up and caught; Yet the faid 
defendant, not i egarding, he, did not dredge, pick, and catch oy~ 
fters for them the faid plaintiffs in and upon their faid lait- 
mentioned oyiler -grounds and oyiter-layings during the faid laft- 
mentioned fcafon for picking oyUer% and during any part of that 
time, but to diedgc, pick, or catch ihcfe, he the faid d< fendanr, 
during the time lalt aforefaid, wholly n* glcited and rclufed, that 
is to lay, at M. aforefaid in the faid county. (3] and 4th Counts, 
money paid, and had, and received ; bieach.) 

The agreement appears to me to be a arife with ltfjxcl to the written agree - 
good one, and may be given »n evidence nunt, 1 have addi d wnoihu Count, winch 
to prove the hill Count ei this dcclara- molt j. ml. ably can be pioved by 't'n.a 
tion $ however, if any difficulty fhould 1 c:c cwh roc, V, :n. 


MIDDLKST'X, JTi Aithur Charles M mfdl complains of 
Jofiah Millidgc, being, he. of a plea of treipafs on the calc, he. : 
for that whereas faid defendant, before and at the time of the 
making of the agreement hereafter next mentioned, was the prin- 
ter ana publifher of a certain newfpapcr called The V/tjljninjler 
Gazette: and thereupon, whilft faid defendant was inch pi i ntcr and 
publifher of the faid newfpapcr, to wit, on the day of 


Declaration on 
special agree- 
-iment, for not 
graying plaintiff 
fifot writing ef- 
3nd beill g 

prjtdjjtorofanewf- 

jfWy day about in A. IX at Weflminffcr, in the county of Middlefex, it was 


agreed by and between faid plaintill and faid defendant, that laid 
plaintiff Jhould and would from week to week, for fo long a time 
as it fhould pi safe them faid plaintiff and defendant, compofe and 
write certain effays and pollctipts for the faid defendant, to he by 
him printed and publifhed in the faid newfpapcr ; and fur- 
ther, that the faid plaintiff (hould take upon him the care, con- 
duct, and management of the laid newlpaper, as editor thereof, 
from week to week, for fo long a time as it fhould pi cafe faid 
plaintiff and defendant; sn«d alio, that laid plaintiff fhould write 
certain other effays for faid defendant when by him requeued, to 
print and publifh ; and that faid defendant would and fhould pay 
unto faid plaintiff as follows, / c\ the fum of one pound one /lul- 
ling by the week, for every week that he Ibould fo write effays 
and poftfciipts for the fnd defendant, to be by him printed and 
publifhed in the aforefaid newfpapcr, the fum of two pounds two 
fliil! ings bv the week, for every week that he the laid plaintiff 
fhould lo take the care of conducting and managing the faid news- 
paper, as editor thereof, and alfo the lum of ten /hillings and lix- 
pence by the e/fay, for each and every of the laid other effays which 
faid plaintiff Ihould write for laid defendant, to be by him printed 
and published; and the faid agreement being (b made (mutual 
promifes): And the faid plaintiff in fa£t faith, that he, confiding 
in the faid promife and undertaking of laid defendant, did, accord- 
ing to the tenor of the laid agreement from week to week, for di- 
vers, to wit, sixteen weeks, L e. next after the making of the 
faid agreement, on the requeffc of the faid defendant, compofe and 

writs 
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tvrite divers cffays and poftfcripts for (aid defendant, to be by him 
print* d and published in the a fore fa id ncvvfpapvr, whereby the faid 
defendant, according to the tenor of his promife, became liable to 
pay to the laid phincifi the lUin of fixteen pounds fixteen (hillings; 
being at id after the tate of one pound one (hilling for every week: 
b( the foul iixtecu week-*; and that the laid plaintiff did, according 
to the tenor <>( Mid agreement after the making of the fame, to 
wit, on tlv* fame day _»nd yi ir aftnefiiid, take upon himfclfthe care* 
conduct, and manngena nt of the laid newlpapcr, called, &c. to wit, 
as editor thereof, and continued to have and i axe the care, Ac. of 
the fame, as editor thereof, tor divcis, to wit, fourw^cks, where- 
bv laid defendant, according (kc. as before, only vary in a, as the 
ri'»rcemcnt dov;s, then go <. n thus) : And that laid plaiu'.ilF did, ac- < 
t'a ’ing to the tenor of laid agreement, after the making thereof, 
to , on the riril of November 1776 afonlaid, compofe and 
writ 1 t fan! defendant, at bis retp*' ft, *hv« rs other efla^s, to wit; 
fix o.lKr ell.iys, whcicby, Ac. CS.C. cYe. to wir, at Wcftininfter 
atorefiud ; of all winch laid premiics laid defendant afterwards, to 
wit, on fifteenth of January A IN 177 7 ? at Wcftminlter, had 
notice: Yet (aid defendant not regarding, Ac. but conniving, 
&c. hath not y ct paid laid fever'd (um.v ot fixteen pounds fix- 
teen (hillings, • eight pounds eight (hillings, and three pounds three 
(hillings, or any part thereof, to, Ac. (although, Ac.) ; but, &c- 
(two Counts for work and labour; monm Lud out, lent, ind, and 
received, and account Hated; common conclulion io fix lalt 
Counts; damages lixty pounds j fim, Ac.; pkdgeS,) 

J. Morgans 



MIDDLESEX, f. Ann Andrews complains of Francis Lcggc, Declaration'; g 
cfquirc, being hi the ermouy off Ac.: ff> r that whereas, on the in conijdewfiqrf 
third day oj Auguft A. 1 ). 1 7 7 g* * v>ir, at Weftminfter, in the erij 

faid county of Middlc'V:, in cnnfidcration that the laid Ann, at the ^ 

fpcciai initance and requeft of the faid Francis, would enter into vice, and 
the fervicc of the laid Francis r>$ a menial domeftic (on ant, to abroad, <!efen$5 
Wit, as cook., and would go with the laid Francis in the afordaid :,nt l,ndcrt< ^§| 
capacity into parts beyond the leas, that is to fay, to Halifax, in hef Vi 

the province of Nova Scotia, in Noith America, and there con- ^i-iad to' 
rinue in the lame capacity with, and to ferVe the find ¥ rancls hupanagtb**^ 
therein tor certain wages or falary, to be therefore paid by the faid 
Francis to the find Ann, he the faid Francis aftr wards, to wit; 
on the fame day and year afordaid, at Weftminfter aforeiaid, un- 
dertook, and faithfully promifed the find Ann, that if he the fird 
Francis (hould dilcharge the find Ann from his lei vice abroad, to 
wit, in parts beyond the leas, he the faid Francis would pay her 
paffage back to England : And the laid Ann in fa£f faith, that file, 
confiding in the faid promile and undertaking of the faid Francis, 
fo by him made in this behalf as afore laid, did afterwards, to wit, 
on the third day of Auguft in the year 1773 afordaid, at Weft- 
miiilter afordaid, enter, and was received into the fervice of 

M m 2 the 



■ Assumpsit special.— To Perform works,’ 


> 

* 


the faid Francis as fuch menial and domed ic fervant, to 
wit* as cook, to fcrve him in inch capacity ; and afterwards, and 
WhillV (he continued in the fervicc of the (aid Francis in fuch ca- 
pacity as aioidhid, to wit, on the firft day of September in the 
year 1773 aforefaid, let fail and departed from England for Hali- 
fax aforefaid, in the iervice of the laid Francis in the capacity 
afoiefaid, and after wards, to wit, on the firft day of November, in the 
year 17731 arrived at Halifax afore laid, in the fetvice of the faid 
frrancis in the capacity aforefaid, and there flayed and continued in 
the fervicc of the faid F rancis in fuch capacity as af«i efaid, for a long 
lime, and until he the faid Francis afterwards, and whilft the find 
Ann was abroad in parts beyond the teas, tow it, at Halifax aforefaid, 
to wit, on the eighth day of December, in the year j ^ 73 aforefaid, 
difeharged the faid Ann horn hisfcrvice, to wit, at W. aforefaid \ 
and although the laid Ann, alter her difeharge from the ftrvice of 
the f.iid Francis, to wit, on the fame day and year laft aforefaid, 
r 4t W< ft* Halifax aforefaid, requefted the faid Francis to pay her paflage 

j&c* back to England, according to rh: tenor of his promife aforefaid $ 
and although fhe the faid Ann afterwards, to wit, on the fccond 
day of December in the year 1773 aforefaid, fet fail and departed 
from Halifax aforefaid for England, and aftet wards, to wit, on 
the firft day of February in A. D. 17/74, arrived in England, to 
wit, at Weftrninftcr aforefaid; and although the faid Francis had 
clue notice of all and fingular the premifes afoiefaid : Yet the faid 
Francis, not regarding ins faid promife and undertaking, fo by him 
made in this behalf as afoiefaid, but contriving and fraudulently 
intending craftily and fubtilly to deceive imd defraud the laid Ann 
in this behalf, did not pay for the paflage of the find A..n fiom 
Halifax aforefaid to England, according to r'ie teuoi of his pro- 
mile aforefaid (alu o ign fo ro Aj he the (an! Thomas was re- 
queiled by th : fai.l Ann, aft a w arus, to wit, on, Coe. ar Weft- 
minflor ator -faidj ^ b b : to lo tills ruth hitheuu wholly icfufed ; 
he rowans whereof iiw r.,d Aim was neceflardy imeed and obliged 
to lay out and expend, and did lay 0:1: :i:v. expend, a large linn of 
money, to vvr, the tarn o; fifty pound;, m piocuring un,l getting 
a paluge back to England, to wit, at Wcftmmftcr aforefaid! 
(?d Count, in confideration (lie had entered, he , ; 3d Count, fhe 
being in bis fervicc, in confider^tion fhe would go abroad with 
him in that tvpar iry t he promiied, vfvV. ; 4th Count, money laid 
out, lent, a-^\ had and received, .\c. C-: e . } ]. Mokgak. 


■^:on «- 

fc’a bi al<cr, 


1.0 \ DON, 7;. Ci alp a r ?ito:ef‘i and N. H) kc compfiin 

. b ain;t Paul Mcuvier, bcin t \ \c. : feu that whereas the laid 
anJ on K -y r; f Deeembci A. D. i]bj % at L.aioie- 

faid, in the piEfh of hr. Mury-le-Kow, in the ward, oi Cheap, 
wcic polluted i,i divcis, £0 wit, twenty- five bales c; EHlower, of 

H* iud 

; '“tint pJamtitT: the y), v,/ K rd>y they w iIf fc.i,-<d„ ift C > u.», T Jiat ;d .inr i 7 - mi ployed de- 
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gft^t value, to wit, of the value of one thoufand pounds : And 
whereas' the laid Paul, on the fame day and year aforefaid, at L„ 
aforefaid, in the parifh and ward aforefaid, was a fworn broker; 
and the fnd Paul being fuch fworn broker S'aforefaid, and the (aid 
G, and N. being pclTefled of the laid bales of fafflower, they the 
fa id G. and N. afterwards, to wit, on the fame day and year 
afoicfaid, at L, aforefaid, in the pariih and ward aforefaid, em- 
ployed the laid Paul, as the broker or agent of the faid G. and N, 
to ihip and put the laid b.iLs of fafflowtr on board (bine (hip or 
veffel failing from the port of L. afoicfaid to Venice, in parts 
bevond the feas, to he carried in fuch fhip or vefleJ from E. afore- 
faid to Venice aforefaid, and to pay the duties due and payable 
to our loid the king on the (hipping and exporting thereof, and 
then and there delivered the faid parcel for the purpofe aforefaid ; 
and the faid Paul in confidcration thereof, then and there, to wit, 
on the fame day and year aforefaid, at London aforefaid, in the 
parifli and ward aforefaid, undertook, and to the faid G. and N* 
tnen and there faithfully promt fed, to (hip and put the fame or* 
board lome Ihip or veffel killing from London aforefaid to Venice 
aforefaid, to be carried in fuch lb in or vcflcl from L. aforefaid to 
V. aforefaid, ancl to pay the duties due and payable to our lord the 
king on the Shipping and exporting thereof; Nevcrthelefs the, 
fan! P. not regarding his faid promife and undertaking by Him ir* 
that behalf made as afordaiu, but contriving and fuudulently in- 
tending to injure the (aid G. and N. i:. thus behalf, afterwards, to, 
Wit, on the fame day and year aibiefaid, at L. afor faid, in the. 
parifh and ward atordaid, wrongfully and injurioufly (hipped and 
put the (aid goods on board a certain vclILl then about to fail from 
L* aforefaid to V. aiou-lhid, without paying the duties due and 
payable to the laid lord the king in that behalf; by means whereof 
the fame goods became forfeited to the ufe of our faid lord the 


king, and afterwards, to wit, on the (aid firll day of December, 
in the laid A. L). 1767, at L. aforckmi, in the parifh and ward 
aforelaid, were feized and condemned to r the caufc aforefaid, and 
were wholly loft to the (hid G. and N. that is to lay, at L. afore- 
*afd, m the pardh and ward aforefaid. And whereas the faid G. 7* 
and N. aftei wards, &c. wei e pofleilcil of other twenty- five bales of 
(aillower of great value, of one thoufand pounds; and being fopof- agcn t 
idled thereof, they the laid G. and N. afterward', to wit, oif, &c. tiff, 
employed the faid Paul, as the fervant or agent of the fuel G. and 
N. for a reafunable reward tube therefore paid by the faid G. ^ c ‘ 
and N. to the (did Paul, to ihip and put the faid laft -mentioned 
bales of latfioweron board fotne ihip or vctIM failing from, &c. to, 

&c. aforefaid, in parts beyond th.e leas, to be carried in fuch (hip the 
or vsfiel (ailing from, &c. to, &c. and to tender and pay the duties *° he 
due and payab.se to our faid lord the king on the (kipping and cx-. 
porting thereof to the officers of our fetid lord the. king , to whom 
the fecit d duties ought to be paid or tendered , or to agree for the feame y the 
#( or in the cuftom-houfee of our faid, bed the kirtg y and then and 
^qrq delivered the taidlalk-nietiuoned goods to the faid Paul for the 

M s m , j gqrpofe 
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pucpofe aforefaid *, and the faid Paul, in confideration thereof, thei* 
and there, to wit, on the fame day, &c. undertook, &c. to (Iff p 
and put the fame goods on board fome ihip or veil'd failing from, 
He, to Venice aforcfqjd, to he c;Tried in fuch (hip or veiicl from. 
He, to, He, and to pay or tender the duties due and payable to 
our faid lord the king, on the flapping and exportation thereof, to 
the officers cf our faid lord the king, to it horn, l 5 c.i Never- 
theless the faid Paul, not regarding Ins faid promile and undertak- 
ing by him made m that behalf as afoiefnd, but contriving and 
fraudulently intending to injure the faid G. and N. in this behalf, 
and to cattfe the fame goal* to he j rii.nl for veant of the duty being 
paid, and. theft by to n v je the jel'n G. and X. to hie the jn,d goods 9 
alter wards, to wit, on the fame day, He, wrongfully and mjuri- 
oufly fbippod and put the f.iul goods on board a certain veil'd then 
about to fail from L. at’orefaid to V. afurekml, without pav *::: °r 
tendering the duties due and payable to our Uid lord the ■ > *•> m 
that behalf to any colic '1*1 , r impii o/t.r, or jut ueyor cf our ‘ord 
the king 9 to whom the Jaid dull, s ouvht to be poise or tetidi ; cr fa 
any other officer cf our jaid lord the hug, and without agr, nng for 
the fame at or in the cuflcyi-hwfc of our jaid hrd the king \ by 
means whereof the faid laft-mentioned goods became forfeiud, £\c. 

^Count f.iy, £^d Count the fame as the latt, onlv omitting what is in italic), 
*n& ex- And whcicas the faid defendant afterwards, to wit, on the fame day, 
gisg. there- He, undertook, and to the faid plaintiffs then and thcie nuUifuiiy 
fh jyiftead of promifed to fhip and put divois, to wit, twenty- five otbtr bales of 
& be ' faffiower which they the laid plaintiffs had then and there delivered 
wWtfKUnt t0 t ^ G defendant on board fome Ihip or veil'd fading from L. 
or aforcfaid to V. afoiefud, to be carried in inch fhip or vcilel from 
" for a L. atorefaid to V. atniifjld, and to pay m tender the deties due 
fcte pre- and payable to our faid lord ike king, on the (hipping and export- 
virdtr ing thereof, to the coldcUr * , ^mfU olh > , or fo veyor .four jaid lot d 
pay the tj )e king, to whom the Jaid duties 'aghi to be paid o> tendered, or to 

e of our faid lord the* king. : 


hfj*^ingand ttgree tor the lame m i.:ie c iiloin-lu; 
cf Novel thelefs the laid defendant not 
tioned promife and undertaking, He. 

^ enl ^y intending to injure the laid G. and N 


regarding Ins faitl laff-meiv* 
hm contriving and fraudu- 
in this behalf, after- 

Mptfi t0 wards, to wit, on the far.e day, He, fraudulently, wrongfully, 
jj^ods for and injur ion fly (hipped and put the faid lall-rnentioncd goods on 
ffti which board a certain (hip or vcilel, then about to (ail from L. aforefaid 
ui' rf > to a ^ ore f‘ ll( ^ without paying or tmdering the* duties due and 
add to pay P a y a kk to our laid loid the king, on the (nipping and exporting 
^duties to, thereof, to any collector, comptroller , or finveyor four Jaid lord 
col * the king, to whom juch duties ought to have 'men paid , or to any 
t0 other officer of our Jaid lord the king , and without agreeing for the 
a * 0r in f ^ e cu Jt Qm -b° u j c °J our Jaid lord the king ; by means 
|w the w ^ere6f the faid laft- mentioned goods became forfeited, &c. (5th 
^ Count the lame as the laff, only omitting what d ia italic j Oth 

.Count, one thoutaml pounds money paid, laid out, and expended ; 
j^fosdant th Count, one thoufand ponuds money had and received ) : Never ^ 

c dutks due and payable to our lord the king* without faying to the polle&or to whom the fame 
■'fee paid. ’ 

• * Mm s thelefs 
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theleft defendant, not regarding hisfaid two laft. mentioned promifes, 

&c. hath not paid the fciid Hvo lajl- mentioned fums of moneys to the 
damages of plaintiffs one thoufand pounds, & c. F. Buli.hr. 

FOR that whereas, before and at the time of the making of the Declaration 
promifj and undertaking of the (aid Stephen hereinafter next B. 
mentioned, a certain time in a certain action or fuit before then 
commenced, and then depending, at the fuit of the faid Stephen, w,tncffc# 
againft one Jeremiah Raritow, gentleman, in the coitrt of our x^ndon to 
lord the king, before the king himfelr, was intended and about to jul>p*natd - 
he tried at the then ifext enfumg aflizes, to he held at the call 1c of part cf dvfe&fitk 
York, in and for the county of York, in which laid action or Juit, ? nt > 
a certain wilt of our faid lord the king, called a fnhpcrna , had been therec^^^ I® 
and was ferved upon the faid 'Thomas, whereby the faid Thomas - J ' * 
was commanded to he and appear in his proper per (on before the 
j unices of our lord the king, afligned to hold the affizes at the caftfo 
of York, in and for the county of Yoik, on a certain day therein 
mentioned, then and there to telfify all and lingular thofe things 
which he knew in the faid action fo depending between the faid 
Stephen and the faid Jeremiah Barftow, on the part of the plaintiff 
( that is to fay, the laid Stephen) to be tiled by a jury of the county: 
and thereupon the l nd iliac fo joined as aforefaid, being intended 
and about to be tried as aforeiVid, and the faid Thoma* having been 
lo fei ved with luch writ of fubpwna on bJiaif of the faid Stephen, 
in the faid c.uile as aforclaid, and he being at a conhd arable dis- 
tance from the faid city of Yoik (that is to fay, at the city ef 
London), heretofore, and before the commencement of the laid 
t*iifuing aflizc% to be held at the caftle or York, in and tor the 
county of York, to wit, on the twenty- fifth d.iy of June, in the 
y-.*ar of Our Lord 1 / 83 , at Weftm’mfter, in the count)' of A lid— 
djv-fex, in confidcratLon that the laid 'Thomas, at the fpecial in- 
ftunco and requuft of the laid Stephen, would go down to the 
affixes lb about to be held at the cattle of York, in and for the 
county of York, in order to be examined as a witnefs on the trial 
of the laid iliue, in obedience to the faid writ of fubfoena, he the 
laid Stephen undertook, and then and there faithfully promifed the 
faid 'Thomas, that he the faid Stephen would pay to lire laid Tho- 
mas the reafoiiable expences which he the faid Thomas fhould 
fuftairi and he put to on opcafion of fuch journey to and from York 
(that* is to lay^ from London to the faid city of York), and to from 
thence back again to Londqji in that behalf (whether the laid caufc 
lb at itfoe as aforefaul Ihould be brought on to he tried or not): 

And the faid Thomas furrher faith, that the nextenfuing aflizes at 
the caftle of York, in and for the county of York, next after the 
making of the faid promife and undertaking, and at which the faid 
iffue lo joined, a*> laft aforclaid, was expected to be tried a£ afore- 
faid, were afterwards, to wit, on the fifth day of July, in the year 
of Our Lord jySS, held in and for the county of York* to wit, at 

M m 4 the 




: ^ 

A# caftlc of York, in and for the county of York aforefkid ) And 
the; faid Thomas avers, that he, confiding in rne faid promifc and 
undertaking of the faid Stephen, fo by him in that behalf made :v. 
alorefaid, did, after the making thereof, and before the commence- 
ment of the faid next affizes in and for the county of York, to w!r, 
on the day and year afore faid, at Wcftminfter aforeiaid, in the 
county of Middieftx, go and travel from Louden .iforefaid to f \\? 
city of York, and did Hay, remain, and continue in the i> ' ,.iiy 
of York, a neceflary and due fiuce of time for the purpoC ah 
faid (that Is to fay, whilit and during the continuance ol the fnd 
affixes, which were then fo held in and for the county of Yoik, 
next after the making of the faid promife jtfid und: pak.rw - i;.- 
faidStephen), and afterwards travelled and returned fi«nnth‘m - • 
again to London \ and the faid Thomas was, duiing ai; the flue, .1 
the faid affixes, there ready and willing to be examined a- j i - 
nefe upon the trial of the faid iffue, in obedience to the f. id \ v ; :t \ 
jubp&na \ and the laid Thomas, in going and performing the i mi 
journey to and from York, and during his continuance there on 
the occafion and for the purpofe alorefaid, was need fanly and un- 
avoidably forced and obliged to lay urn and expend, and did lay 
out and expend, divers lums of money, and the reasonable expences 
of him the faid Thomas by him iuifaiued, and to which he >vas put 
on occafion of the faid journey in that behalf, amounted to a large 
film of money, to wir, the fum of fifty pounds of like lawful money, 
to wit, at Weffmimler uioieiaid, in the find county of ALddlefex ; 
whereof the faid Stephen afterwards, to wit, on the fir fi: day of 
November in the year 1758 aforeiaid, there had notice : Yet the 
faid Stephen, not regarding his faid promifc and undes taking, fo by 
him in manner and foiin afore find made, but conniving and frau-» 
dulently intending craftily and fubmly to deceive, and defraud the 
Ind Thomas in this benaif, hath not as yet paid tu him the find 
T hoinas the faid fum ot fiity pounds, or any other fum of money 
whaifocyer, for the reafonable expences by him the find "Thomas 
fuftamrd, and to which he was put on occafion of the faid jour$$y 
t** and from York aforefaid, although fo to do he the faid Stephen | 
was requgfted by A e Taid Thomas, afterwards, to wit, on the day? 
and year aforefaid, and often afterwards, to wit, at M^itminfte** 
aforefaid, in the fair! county of Middle fex •, but he to pay*the rea- 
sonable expences of the laid Thomas by him fuftained, and to 
which he was put on occafion of the faid journey of the laid 'Tho- 
mas to and from York, or any pajt theieof, or in any way to fa- 
tisfy the faid T homas tor the fame, hath hitherto wholly refufed, 
and {till doth refufe, contrary to the laid promifc and undertaking 
of the faid Stephen by him in that behalf rni’de as aforefafil, to wit, 
*t Wefiminfter aforefaid, in the faid county of Middbfcx. (Com- 
mon Counts for work and labour, journies and attendance, and 
common money Counts ; damages one hundred pounds.) 

Benjamin Cl^arkfon, his attorney^ 
and injury, 1 when, &c. and as to all 
cclaratica mentioned (except as to 

nine 


.g £«ncra! And the faid Stephen, b; 

CQmcs and defends the wrong 
gjjr. the faid prooiifes in the faid ( 
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toine pounds nine (hillings, parcel of the faid fevem! fums of money 
in the laid declaration men; toned , fays, that he did not undertake 
or promife in manner and form as the find Thomas hath above there-, 
of complained againil him; and of this he pats himfelf upon the • 
country, &c. : And as to the hid nine pounds nine (hillings* the 
Yaid St phen lays, that the laid Thomas ought not to have or main- 
tain hie afarciVnd action thereof againft mm to recover anymore or 
greater damages than the laid nine pounds nine {hillings, on ceca- } 
li n of the not performing of the faid promiles and undertaking* in ; 
ih' faid declaration mentioned, as to the laid fum of nine pounds mnfc \ 
ihiihngs *, becaufe he fays, that the laid Stephen always, from {he 
Mnc <r the macing ot the laid promifes and undertakings as to the,, 
Tm: fam ofiiiiv; pounds nine (hillings, hitherto, to wit, at Weftmin- 
liter af sefaid, in the faid county oi Middlefex, hath been, and ftlU f 
T, ;t\tdy and willing to pay to the laid Thomas the faid fum of nine ; 
pounds nine (hillings ; and that h£?he faid Stephen, after the mak- 
ing of the i.nd promifes and undertakings as to laid nine pounds ' 
nine (hillings, and before the day of exhibiting the bill of the laid 
r l 'homas, to wit, on the fame day urd year In the fiid declaration i 
lalt-mentioned, at Weftininfter afor.-fv.J, offeied to pay, and ten- 
dered to tiie laid Thomas, the faid fum of nine pounds nine (hillings; 
and that the faid Thomas then and there wholly muled to receive 
th j fame; and the faid "Stephen now brings here into court the fan! 
nine pounds nine ihiilnigs ready u> he paid to the faid "Thomas, it 
he will receive the fame ; and thL the fad Stephen is ready to ve- 
rify : wherefore he prays judgment if the faid Thomas ought to 
have or maintain his afore faid action thereof againft the faid 
Stephen, to iccovcr more or greater damages in this behalf than 
the laid nine pounds nine {hillings. W. LamEE. 



1 n.'tom;nend it to the d?fur 1 ir.t to the maft-T ; and if he doubts about th$ 

take out a 1 uhuuorj» hifo c a that ieafon'jh»Jiicl\ of the money pa.Uoi ten- 

tfie ptovTitiff may s?,i vr the pat ticuLis of dereU, titen to mon to w.t'iHraw the plea, 

dcni.im) ‘ii wurnt^ ; then (hew it tu and pay the money into court. W. L. 


^^nd the faid "Thomas, as to fa much of the faid pica of the laid 
Stephen, .whereof he hath put himfelf upon the country, doth fo n Cr *nifiJ ? A 41 
likewifcjlmd as to the laid plea of the faid Stephen, as to the^faid afohfc^i^| 
fum ofTme pounds nine drillings, parcel of the faid fcvcral turns of 
money in the faid declaration mentioned, the faid "Thomas faith, 
that he the faid Thomas ought not, by any thing in the faid pica ' 
ailedged, to be barred from having his faid action maintained 
againft the faid Stephen to recover his damages, by rcafon of the 
non-payment of the faid nine pounds nine {hillings, becaufe he fays, 
that bgtjjjre the making of the faid promifes and undertakings as to 
the fanTnme pounds nine fliillings, and after the making of the 
faid fuppofed tender and offer of the faid Stephen to the faid Tho- 
mas, and before the exhibiting the bill of the faid Thomas in 
this behalf, to wit, on the fourteenth day of December, in the 
year of Our Lord 1789, at Weftminftcr aforefaid, he the faid; 

Thomas requeued the faid Stephen to pay him the faid nine pounds f 
td >it jhiilinasy *ut the faid Sjephm then and there wbaljy reefed to 




' WOR:kT 5, 

ff'ffl^Mitt} and this he is ready to verify : wherefore he prays <judg- 
(arent, anti his damages, by reafon of the non-payment of the faid 
ntfte pounds nine (hillings, to be adjudged to him, See. 


^ ^ ie Stephen fays, that the faid Thomas did not requeft 

*d£ ^ Stephen t0 pay him the faid nine pounds nine (hillings, iii 

manner and form as the fcid Thomas, in his replication afore- 
faid, hath above allcdged: and of this he puts himfelf upon the 
country, &c. 


As <rtl the demands in the dtclaiation 
jure put in ilVue by the plea of nun flfluwp- 
j£: to part* I am o t opinion, tlut the 
'plaintiff will be entitled to hi* full ccfls, 
if he piovcb more tnan nipt- pounds nine 
jfhiltings to be due, notwithft imling he 
may fail in the proof ol Ins pica cl a luh- 
feijuent demand and rtiufal ol tne m 4u 
pounds nine fhilbngs tendered; but if the 
detendant eftabblhes Ins plea of ttrckr, 
the plaintiff neither proves more to 


be due, nor a fubfequent demand, the 
defendant will recover his colls. Should 
the pontiff have a verdift for more than 
the nine pounds nine Anilines tendered, 
but iefa than lorty iTiillingt ovei * , lie n ay 
be deprived of the cofU by the Certifi- 
cate cf the judi^e who tneb the caulir, 
undci the fiatute 43 Lliz ; but thn is ft}- 
riom planted, unlcfc the caufe is vuy 
frivolous. T. Borrow. 

* Sayci’s Law of Colts > 16. 
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PALACE COURT, f James Armftrong, by Richard Kd- 
fal, his attorney, complains of John Partridge, in a plea of trdpafs 
on the cafe: for that whereas, before the making of the promife 
and undertaking of faid defendant hereafter next mentioned, to 
wit, on the twentieth day of April, in E after term, in the four- 
teenth year of the reign of our lord the now king, he laid de- 
fendant, for the recovery of a certain fum of money, to wit, the 
film of one hundred and twenty-feven pounds eight ihillings and 
fevenpence, then due and owing to laid defendant, from one J. G. 
fued and prcfecuted out of the court or our lord the now king, 
before the king himfelf (faid court then and lfiil being held at 
Weftminftfcr, in the county ot Middlefex), a certain precept of bin 
faid prefent majefty, called a bill of Middlefex, whereby the then 
(her iff of faid county of lVL. was commanded to take laid J. GaMHf 
he fhould be found in his bailiwick, and him iafely keep, fo tlfit, 
he faid then (heriff might have his body before faid lord the kingj 
at ■ Weftminfter, , on, &c. then next coming, to anfw Ar f aid de~| 
fenSant in a plea of trdpafs, and alio to a bill of laid dftSMant ter 
be exhibited againft faid J. G. according to the cuftom of the 
court of our lord the king, before the king himfelf, for two hur«* 
dred and forty-three pounds, on promifesj and that Lid (heriff 
fiiould then and there have that precept before the delivery thereof 
to the then fheriff of M. a fore laid, to be executed as hereafter is 
mentioned, duly marked or indorfed for bail for o ne hun dred 
and twenty-feven pounds eight (hillings and fevenpence, 

Of;an affidavit of the caufe of a£tion ot laid defendant in that behalf 
made and filed* of record in faid court of our faid lord the king, 
Wore the king himfelf, at Weftminfter tfforefaid, according to 
the form of the^ftatute in that behalf made and provided, to wit, at 


6 Tty. in the county of Middlefex, and within the jurildidtion of thi$ 
; : l ’ which fold precept, foraarked or indorfed for bail as afore- 

faid. 
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(aid, ,a%TW«rd$, and before the return thereof, and before themafcin^ 
of the*pfr>mife$, &tc. of faid defendant hereafter next mentioned, to 
ytit> on laid twenty-lixth of April, in the fourteenth year afore- 
faid, at, &c* and within, &c. aforefaid, was delivered by faid dc* 
femiant to Stephen S^yre, efquire, and William Lee, efquite, 
who then, and from thenceforth until and at and after the return 
of faid precept Ihcrifts of faid county of Middlefex, to be 
executed in due form of law ; by virtue of which faid precept (aid 
S. S. ciquire, and W„ L* efquire, then being Iheriff faid 
county of M. afterwards, and before the return of faid writ, tijp 
fore the making of faid promife, &c. to wit, on fame day and yt % f 
Jaft aforefaid, for having execution of laid precept at, &c* afore**j 
laid, made his certain warrant in writing, under his hand and fca0 
of office of IherifF of county of M. aforelaid, directed to laid plain-* 
tiff's, John Hyde and Richard Roe, hi$ the faid fherifPs bailiffs of 
the hundred of Oilulfton, in the faid county, and thereby com- 
manded them, and each and every of them, jointly and feverally, 
that they, or any of them, fhould take faid J. G 1/ he ihould be 
found m the bailiwick of laid fherifF, and him fafely keep, fo that 
faiJ (herift might have his body before the lord the king at Weft- 
minftcr, on laid Monday next aftci the Afccnfionof OurLord, to 
anfwer laid defendant in the plea, and to the bill aforelaid, and 
tnen and there delivered- laid wairant to faid plaintiff to be exe- 
cuted in due form ol law : And laid plaintiff further fays, that faid 
J. G. long before and at the laid time of faid delivering of faid 
warrant to be executed as aforelaid, and long afterwards, and until 
the arreft heieafter mentioned, to wit, at Wcftminfter aforefaid, 
within th- jurisdiction atorelaid, was a very fhy perfon, and dif- 
ficult to be arieftcd, and kept out of the way and fecrcted himfelf 
to avoid being aridted, to wit, at, & c. aforefaid, fothat he could 
not be an cited by faid plaintiff without faid plaintiff’s ufing much 
greater diligence, pains, and labour, and expending muen more 
money in the attempting to airelt faid J. G. by virtue of laid war- 
rant, to wit, at, &c. atorefaiJ j of all which premifes faid de- 
ferStant then and there, to wit, on faid twenty- fix th of April 1774 
a Atorelaid, to wit, at, &.c\ aforelaid, hm notice: and thereupon 

t d defendant afterwards, to wit, on iamc day and year laft afore- 
d, at, aforelaid, in conlideration that laid plaintiff’, at the 
lpecial inftance, See. ot faid defendant, would there apply a more 
than ufual and ordinary care and labour, and ufe his belt endea- 
vours to arieft and take laid J. G. by virtue of faid wairant, at 
the fuit of laid defendant, he laid defendant undertook, and then 
then and there faithfully promiled faid plaintiff, to pay kum the fum 
of five guineas for iuen arreftmg of laid J. G. by virtue of faid 
warrant, &? the fuit of laid defendant, before the return of faid 
writ; And faid plaintiff further fays, that he faid defendant, there, 
to wit, at, &c. afuiefaid* giving credit to faid promifes, &c. of 
faid defendant, did, after the making of laid promifes, &c» of faid 
jdefendant, to wit, on fame day and year laft aforefaid, and for a 
jong time, to wit, from thence until the fourteenth day of May 



to wit, ^at, &c. aforefaid, ' i^ply^bj^,tfii|jB 
^fual , and orilip^ry care and labour* and there during al} |ffol4^e 
l^fedL his beft 2ind utmoft endeavours to arreft and take feid )* &. 
J^y virtue of faicl warrant at fuit of faid defendant ; and by means 
of fuch more than ufual and ordinary care and labour, and by hts 
{o ufing his beft and utmoft endeavours for that purpofe, he faid 
plaintiff afterwards, and before the return of faid writ, to wit, on 
the fourteenth of May in the year aforefaid, at, he. aforefaid, did 
take, and arreit (aid J. (7. at fuit of faid defendant, by virtue of 
warrant ; of all which faid premifes he ford defendant after- 
wards, to wit, on fame day and year laft aforefaid, at Weftminfter 
pforefaid, within, &c. aforefaid, had notice ; and by reafon of the 
“pfemifes, and, according to laid promifes, &c. of laid defendant, 
he faid defendant became liable to pay, and ought to have paid, 
and ft ill ought to pay, to faid defendant, faid fum of five guineas, 

(Add Counts for work and Lbour, 
and common conclufion). 


to wit, at, he. aforefaid. 
&c. i money hid out, fcc 


' The defendant pleaded the gcn«*r il 
sffue, and i!ie caUfe came pn u\bc ir cJ, 
ar4 4 vcrdi& was found for pLirt’.ft 
generally $ but it was objt£k*cl by the 
'Lounftl for the deterdint, tna» the je- 
tton on the ipu;.*! would not 

lie ; it w^s tlurefcic made fubjett to the 
opinion cl the Coon $ and the Court 
ftemed to think* that as the verdict wn 
Ukcn generally, and not on any particular 


Count, it proved the objection v/.is jpoock 
1 tancy the action was afterwards ehf-. 
continued, and doubt rmi^h of the Jcg«v* 
lny of the confi ‘cranon ol the fpeii.il uj. 
Juirfjr y and ijtQund my opinion on 
i. kol Abr.' 16 ph 2S. Cro. El. 6^. 
Cio. Jac. 103. j. Rol. Ahr. 16 1 . 15. 
zo Wm Sl 408. pi. 6 69 r Rol. ALr n 
zb. I. 2 r. Moig Dig. 5 G 5 1. Buir. 
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LONDON, Jf John Greanell complains of Thomas Wilfbu 
and Stephen Willon, being, he . : for that whereas heretofore, to wit* 
on fecund of May A. D. *708, at the parifh of St. Mary-lc- Bcnv, ( 
in the ward of Cheap, h\ London aforefaid, in coniidcration that 
the faid John, at the fpeciai inftance and requeft ot the fold Tho- 
mas and Stephen, would go out, as an agent or fa&or for them* ir\ 
a certain lhip or vcftel called the Adventure, from the port of 
London to the coaft of Barbary, and would, during the ihy of the , 
faid fliip at the coaft of Barbary, tranfacl all matters /or the laid 
Thomas and Stephen in trading, bartering, ^nd procuring from tHe 
natives, snd other refidents there, a cargo of gum, or Inch other 
articles as the foid John might think proper, in exchange for the 
cargo to be fent out with him by the laid Thomas and Stephen^ 
they the faid Thomas and Stephen then and there, to wit, on the 
day and year aforefaid, at X. aforefaid, in the parifli and ward 
aforefaid,undertpok, and foithfurly promifod th,e Ltd John, to allow 
.Win* as a competition for his time, trouble* or foi vices in that b.e- 
Wlfo a conuniffion at and after the rate of five pounds for each and, 
every one hundred pouuds of the grofs amount of the iafces of all 
fuch gum, or other articles as he the faid John fhouM procure at 
the faid Coaft, in exchange for the cargo fo to be font out with 
hurras afarciaid, and to qzy tfoe foic^ cornhfcifffon to the raid Jvh« 




as foofi jlftef the return of the faidt fhtp to the (hia^ftbf^as a 
{ale of tiie gum, or other articles as (hould be fb procured by the 
laid John, could be made ; And the laid John fays* that he, con~ 
filling, in the faid promife and undertaking of the faid Thomas and 
Stephen, did afterwards* to wit, on the day and year laflr afore- 
said, go out as fuch agent and factor for the laid Thomas and 
Stephen in the faid (hip, Irom the laid, port of L. towards and for 
the faid coaft of Barbary, with a certain cargo fent out wjffchvn ; 
by the faid Thomas and Stephen : and afterwards, to wk,"onvthe * 
day of in the year arorefaid, arrived thefeMtfr^t 

the faid coaft of Barbarv, and there ftavccl with the faid fhi'p for a 
Jong fpace of time, to wir, the fpice of du ring which 

mentioned time, he the faid John procured from the natives and£ 
other icfidcnts there a cargo of gum, m exchange for the cargos 
lent out with him by the (aid Thomas and Stephen asalorefaid, and' 
tranladitd all matters for the faid T. and S. in trading, bartering* 
and procuring fuch cargo of gum : And the faid John farther fays, 
that the laid lhip afterwards, to wit., oil the day of 

A. 1 ). 1784, returned with the faid lail-mentioned cargo on board 
thereof to the faid pon of L. > and that the faid lail-mentioned 
cargo was afterward*, to wit, on the day of in the 

year Inft aforefaid, at L, a fore (hid, m the pax ilh and ward afore- 
Lid, fold and di (poled ol by tbe faid T. and S. for a large i’um of 
money, to wit, the turn of five thouland pounds of lawful money, 
of Great Britain ; whereby the faid T. and S, according to their 
fin! promife and undertaking, then and there became liable to pay* 
and ought to have paid to the laid John, a large fum, to wit, the 
fum oi two hundred and fifty pounds of like lawful, Ate. being at 
and after the rate of five pounds for each and every hundred 
pounds for which the faid laft mentioned cargo was fo fold and 
difpofcd of as aforefud. And whereas, &c. (Indebitatus for work 
and labour ; a {Jump fit * quantum meruit thereon * common Counts* 
and conclusion.) 


Wagers, and money won at play* 


MIDDLESEX,, to wit. Richard Tatterfall at the fuit of^I 
Thomas Dowfon : for that whereas, by a certain agreement en- 
tered into between the faid Thomas, one A. B. and divers other 
perfoos, before the making of the promife and undertaking here 
niiifter next mentioned, to wit, on, &c\ a (pertain race was to be *>■ 
run over a certain courfe called the &eacon Courfe at Ncwmar* 
ket in the county of C. on the Tuefday of the flrft Spring meet* Jl- 

half forfeit, one to be named by each fuKeriber; defendant, in contideraiiori the 
permit him to name one for him, And fake tbi* winnings, promifed to ftartd the lufinjg j 
flamed a filly, but drew her, whereby he became liabie to pay the forfeit j buti&n&pi' 

plaintiff was vbiigt d to pay for lum. , . ’ 












' v% * *• i "" " ' - '• : ; ' ' 

be held at N. aforefidid A# O. 

tween Certain c5>its or fillies to be named before the end oftW 
Houghton meeting, when yearlings, by the faid Thomas* the laid 
A. B. and the faid other perfons^ that is to faV, one to b& named 
by the faid Thomas, one by the faid A, B. ana one by each of the 
faid other perfons, for one hundred guineas each half forfeit, and 
each of the faid colts to carry in the faid race eight ftone and three 
pounds weight, and each of' the faid fillies to carry in the faid race 
eight. jftane weight: And whereas the (aid Thomas, at the time 
bf tfie making of the promilc and undertaking hereinafter next 
mentioned, had not named any colt or filly to rurf in the faid race, 
jfrfit was minded and intended to give up the benefit of his laid right 
r of nomination to any perfon willing to take the fame; whereof the 
faid Richard had notice : and thereupon afterwards, and before 
the time appointed for^naming fU&h colts cr fillies wasj)aft, to wit,’ 
on, &c. at, &c. in, &c. in consideration that the faid 'Thomas, at 
the fpecialinftance and reijuelt of the faid Richard, would not name 
any colt or filly to run in the faid race, but woffld permit the faid 
defendant to name a colt or filly to run in the laid race in the name 
of him the faid Thomas, and would give up to the faid defendant 
all the benefit which could or might arife to him the faid plaintiff 
by reafon of the faid agreement and his faid right of nomination, 
and all his the laid Thomas's intereft therein, in cafe the faid colt 
or filly, fo to be named by the faid Richard, fhould win the faid 
race, he the laid Richard undertook, and then and there faithfully 
promifed the /aid Thomas, well and truly to pay all and every fuch 
liim or fums of money as (hould or might become payable by the 
laid Thomas, for and in refpeft of the faid agreement, and of his 
concern in the faid race, to luch perfon or perfons as the fame fhal! 
become payable to : And the faid Thomas in fa£t fays, that he did 
not name any colt or filly to run in the faid race, but permitted the 
faid Richard to name a colt or filly in the faid race,- in the name of 
him the faid Thomas ; and that the faid Richard, afterwards, to 
wit, on, &c. at, &c, named a certain'filly of him the faid Rich- 
ard, “ by the description of Mr, Dowfon’s (meaning thereby the 
u faid 1 homas’s) brown filly, by Highflyer dam, by Snap out of 
“ Spitfire's dam/’ to run ill the faid race in the name of him the faid 
Tivpma$) And the faid Thomas in fact fays, that on Tuefday of 
the firft Spring meeting at N. aforefaid, to wit, on, See. the faid 
race was run over the Beacon Courfc aforefaid, and that a certain 
colt of the faid A. B. called Spartatus, duly named by him to ruri 
in the faid race, ran therein, carrying fuch weight as in that be- 
half is abotfe mentioned, and won the faid race, and prevailed a^- 
gainft the other Colts and fillies which flarted and ran therein, to 
wit* at, Sec. * And the faid Thomas further faith, that the faid: 
jfilfy named by the faid Richard as aforefaid was not ready to fiarr,* 
jnor did ftart, in the faid race, to wit, at, &c; whereby thefumof 
fifty guineas became payable to the laid A* B. being the awn&£ 
attdknamer of the winning colt aforefaid, by the faid 1 homas, im* 
^rii^ by virtue of the faid agreement, half forfeit fo* this, that 

the 




A W^ONEY; Wd#' AT -PfiA#; 




the faid fillyv fo named in the name of the faid Tborrtas, did 
rot ftart in the faid race ; which faid fum of fifty guineas the laid 
Richard ought to have paid to the faid A, B. according to 
his faid promife and undertaking, but from thence hitherto hath 
wholly neglected and rpfufed fo to do j by reafon of which faid 
prernifes the faid Thomas afterwards, to wit, on, &c. at, & c* 
was obliged to pay, and did pay, the faid liim of fifty guineas to 
the faid A. B. ; whereof the faid Richard afterwards, to wft f ,on, 

&c. there had notice; Yet the faid Richard hath not pkid tH&.&id 
fum of fifty guinea j, or any part thereof, although often requfcfted, 
but to pay the fame to the laid Thomas hath hitherto wholly re- 
fufed, and ft ill doth refufe. (ad Count, money had and received, ^ 

and common conclufion to that. Damages one hundred pounds.) 

race between the parties, nor a betting- 1 ‘ 

.Upon any race, but unilateral agreement , £■ .* 

to r^imhurfc the plaintiff what he might 
loft: in cwnOdt ration of his permitting 4^^ 


IWr Barrow drew tl the general i^^ue ,, 
to the above declaration, and gave the 
following opinion: 

From all the conficU ration I have 
been able to give this cale, 1 can find no 
pretence to object to the legality of the 
tontraft upon which the a&ion ij> found- 
ed j to be illegal, it rnuft be either a run- 
ning by horfes for the money, or a bet- 
ting upon the race, and the fum loll 
muff exceed one hundred pounds upon 
tick or credit, and not be ready money ; 
and then it would be void on the ftatute 
36. Car. a. cap 7. ; but thib tranfadVion 
is neither a itakc to be determined on a 


the defendant to v nai£e a horfe for him, 6* 
and that he would giVe up his right to 
what the horfe might wirfi but even were' 
it within the 16. Car. 2. c. 7. yet the 
fubfcquer.t afts of 33. Geo. 2. c. 13. f.x. 
and i£. Gto. a. «. 34- f. vi. take h 
out of it, for by thefe aftsit is lawful to 
run for fifty pounds and upwards. 1 have 
therefore drawn the general iflTue. 

Tho. Barrow. 


MIDDLESEX, (J\ James Warley, late of Wcftminfter in Decbr^ji;|^i 
the county of Middlefex aforefaid, was attached to anfwer unto 
John Belton of a plea of trefpafs on the cafe, &c. ; and thereupon 
the faid John, by A. B. his attorney, complains: that whereas, lw 
011 the firft day of May 1757, at W. aforefaid, the faid John and 
one C. D. of the one fide, and the faid James and one E. F. 
of the other fide, were about to play together at a certain game 
with cards called whift ; and thereupon the laid John, at the fpc- 
cial inftance and requdt of the* faid James, then and there under- 
took, and faithfully proentfed the faid James, that he the faid John 
would well and truly pay to the laid James the fum of 
pounds of lawful, &c. for every game in which the faid JameF* 
and E. F. (hould conquer, beat, and overcome the faid John 
and C. D. at the faid play > and in con ^deration thereof, he the 
faid James then and there undertook, and faithfully pramifed the 
faid John, that he the faid James would well and truly pay to the 
faid John the fum of pounds of lawful money for every 

game. in which the faid John and the laid C. D. fhodld <?onqu$!rjL 
beat, and overcome the fakl James and E. F. at tile faid play > ' 

And the faid John avers, that the faid John and C. 1 >. onYbe^ 
one fide, and the faid James and E. F. on the other fide, did, them, 
and there, after the making of the faid promife and undertaking* ^ 
play together at the faid, game, with cards, called whift, divers* 
wit, games 5 and that the faid John and the, faid Q. 3 D$f« 



tlieft and there conquer, beat, and overcome the faid James 
and the faid E. Fan every one of thefe games at the 

faid play; thereby the faid James, according to his promife and 
undertaking aforefaid, btcame liable to pay, and ought to pay, to 
the faid John, the fum of fcven pounds fcven (hillings, to wit, at 
' Weftminfter aforefaid ; whereof the Lid Tames then and there had 
notice. And whereas the fsia John and James {iufmiul compu •* 
tafjet for other fcven pounds feven (hillings, and a Count for twen* 

’ ty pounds for money had and received, &c. &c.) 

„ 1 LONDON, ffl Launcelot Denbiggen, late of London, fur- 

f»r°* ve y or » was attached to anfwer unto James Smith in a pica of tief ■ 
p^rlhe fuit pals on the cafe, &c. ; and thereupon faid plaintiff, by A. K. 

his attorney, complains : that whereas heretofore, to wit, on, hc» 
th# lofrr* at, &c. in confederation that the (aid plaintiff, at the fpecial in- 
ft ance ;:n( j requeil of the faid defendant, had then and there agreed 
TKL/^and undertaken, and faithfully promifed faid defendant, to play at 
cards with hiir>.faid defendant, and to pay him fuch fum or (urns 
as he laid plaintiff (hould lofe to faid defendant, by means 
his (o playing with him faid defendant as aforefaid, when he< 
RS&ft A V (aid plaintiff {hould be thereto requeued, he the laid defendant 

then and there, to wit, on the day and year aforefaid, at, he. afore- 
faid, agreed to play at cards with him the laid plaintiff, and to pay 
to him faid plaintiff all fuch fum or fums of money as he faid de- 
fendant (hould lofc to faid plaintiff, by means of his fo playing with 
faid plaintiff as aforefaid, when he the faid defendant (hould be 
thereto afterwards requeffed : And laid plaintiff avers, that .he, 
confiding, &c. did afterwards, to wit, on the day and year afore- 
faid, at L, aforefaid, play at cards wirh laid defendant, who 
did alio then and there play at cards with him (aid plaintiff; and 
although (au.i defendant, by means of his io playing at cards with 
faid plaintiff as aforefaid, did then and there lofe to him faid plain- 
tiff, who did then and th-re win of and from faid defendant divers 
• fums of money, in the whole amounting to a large fum of money, to 
wit, the fum of nine pounds nineteen (hillings and fixpencc of 
lawful, &c. whereof no part was then and there paid to faid plain - 
tiff i and although (aid defendant was requefted by faid plaintiff 
;tp 7 pay him (aid fum of money fo by him loft to faid plaintiff in man- 
".ii'er aforefaid. Yet the faid defendant, not regarding his laid pro- 
mife and undet taking, fo by him made in manner and form aforefaid, 
but conniving and fraudulently intending craftily and fubtilly to 
deceive and defraud faid plaintiff in this behalf, did not, nor would 
!.,at fuid time when he was fo rtqucfted as aforefaid, pay, nor hath 
1 heat any ^ime hitherto paid, (aid fum of nine pounds nineteen 
'*;^4}$ngs and, iixpence fo by him loft to faid plaintiff, or any 
VjpgrV’tlter.cof, to him faid plaintiff, but to pay the fame, or any 
thereof,’ to faid plaintiff, hath hitherto wholly refufed, and 
^Ull r^fufes fo to do, to wit, at L. &c. aforefaid. (Count for 
had" and receivedj £cc.; injimut computa(fet\ and common 
thereto, } Drawn by Mr, Tn>P« ‘ 


FOR 



' ■' ' 1 of ■ MONEY WON W P£AY ; ;: > > : ' ' 'M 

FOR that whereas, before and at the tqjne of the making of Special 
the promife and undertaking of faid defendant hereafter next men- fit lor asoiWj* 
tioned, a certain race was intended and then (hortly about to vvoft ^ 
be run at a certain place called Afcot Heath in the county of, ata * 6r 
&c. by and between a certain horfe called Copperbottorn and a 
certain horfe called Little John, for a certain piece of plate of a 
large value, to wit, of the value of pound* ; and thereupon 
heretofore, to wit, on, &c. at, &c. in confideration that faid 
plaintiff, at the fpecial inftance and requeft of faid defendant, 
had then and there undertaken and faithfully promifed faid defend- 
ant to pay him thefum of ten pounds ten (hillings of lawful, &c* in 
cafe the faid horfe called Copperbottorn, in the event of the faid 
race, fhould win the faid piece of plate fo intended and about to be 
run for as aforefaid, he faid defendant undertook, and then and 
there faithfully promifed faid plaintiff, to p.iy him thefum of ten 
pounds ten (hillings in cafe the faid horfe called Copperbottorn 
fhould not, in the event of the faid race, win the faid piece of 
plate fo intended and about to be run for as aforefaid : And the faid 
plaintiff in fa£t fays, that the faid race fo about to be run as 
aforefaid, was afterwards, to wit, on, &c. accordingly run at the 
faid place called, &c. by and between the faid horfe called 
Copperbottorn and the faid horfe called Little John, for the faid 
piece of plate fo intended and about to be run for as aforefaid, and 
that in the event of the faid race the faid horfe called Copperbot- 
tom did not win the faid piece of plate, foi that the fame was 
then and there won by the faid horfe called Little John ; whereof 
faid defendant, on, See, at. Sic. had notice \ and by means thereof, 
and according to the tenor and efteft of laid promife, Sic. became 
liable to pay, &c. Si c. (A Count for money had and received j ac- 
count dated; and common concludon.) 

V. Lawes, 


Respecting SECURITIES, 

FOR that whereas, at the time of the making of ihe promifes, uec4,ratl 2^| 
&c. of faid defendant hereafter mentioned, one Peter OBrien, f pccia *| 
cfquire, was indebted to faid plaintiff in a large fum of money, to tLt°y lu 
wit, the fum of two hundred pounds of lawful, &c. for the work would 4 
and labour, care and diligence of him faid plaiqtifF, by him before up to 
that time done and performed, and bellowed in and about the bufi- 
nefs of laid P, O. and for the faid P. O, and at his fpccial inftance 
and requeft ; and alfo for money by laid plaintiff before that detail*^ 
time laid out, expended, and paid for faid P. O. at h{s like fpecial 
inftance and requeft; and faid P. O. being fo indebted, he faid debt* 
plaintiff, before the making of the promifes, &c. of faid defendant 
nereafter mentioned, was poffeflfed of and had in his cuftody divert 
writings, accounts, deeds, and other papers belonging to and being hhn ^#ml 
Vot. II, Nu the 




ASStJMpSlT SPECIAL.— Respecting SECURITIES, 

the property of Cid P. O. and which faid plaintiff then and there 
had a right to detain in his cuttoiiy anti) faitl money fo owing to 
hirn fhoulJ be paid ; and faid P. O. being fo t indebted, and faid 
plaintiff being fo po defied of faid deeds writings, accounts, and 
papers, and they faid defendant and P. Q . being defir jus of having 
the fame out of the hands and poiTtvTion of him Lid plain":/}, on the 
fifth of May 175?, at, ivc afore fa id, in confuieiat.o.t that laid 
plaintiff', at the I'pecial m fiance, 8c c. of «aid dcfmd-mt, wnmd de- 
liver up unto faid 1\ O. all and fmguiai the aforeLid deeds writ- 
ings, accounts, and papers he fed dele idant und -Hook, and th< nand 
there faithfully prom tied Lid plaintiff", that he laid d ftcndnoi would 
take cai e and have faid plain’ iff' paid his above mentioned i ' ■' nul on 
faid P. O. : And faid plaintiff' avers, that he, confiding in <>- fore- 
faid promife and undertaking of laid defendant, after wa d . » * ir, 

on the feventh of May in the year aforefud, at, Nc a!- au- 

the faid (pedal inftance, &c. offud defendant, dun'i--.! 1 ; ■ ' • d 

P. O. all and lingular the aforefaid deeds, vviitin race-'-”-. .. d 
papers; whereof defendant then ai*d thee had nwt.tv : Ve* u»l 
defen dant, not regarding his promife and v idei taking aLroLaff, 
but contriving, &c. to deceive and defraud laid plaintiff m 
behalf, hath riot as yet taken care to have laid pi untiif paid 01 
tisfied his above demand on faid P. (). nor hath find P. (). ot uni 
dekn ant, or any other p.riou whati'uvei, yet paid unto Imu Li i. 
plaintiff Id id fum of money fo due and owing from Loci P. O. to 
find plaintiff, or any p 1 1 thereof (although Lid deLndant was re- 
quefted by L id plaintiff to perf ;r;ri his aforciaid promife and under- 
taking fo made 10 laid plaintiff as aforela'd, afferwaid*., town, on 
the fir it day of June, in the year aforefaid, and often afterwards, at 
Well min Her afoiefaid) ; but he to perform the f me in any man- 
ner wiiatfoevcr, hath hitherto wholiy refuted, and hill re.'ufes, and 
the aforefaid fum of money fo due and ovvin^ from Ibid P. t). to 
faid plaintiff" as afoiefaid, and every pint thereof, is ftill wholly due 
and unpaid, to wit, to f . Jd plaintiff, to the dam ige of laid plaintiff' 
of three hundred pounds ; and therefore he bungs his fujt, &c, 
(Pledges, &c.) 


Jftlfcni m LEICESTERSHIRE,^ Thomas Ray Dand, late of, &c. 

executor ot the laft will and teftament of William John Danff, de- 
ccafcd, was attached to anfwcr John Wilkins of a pica of, &c.; and 
rtf- thereupon, &c. : that v/hereas in his lifetime, to wit, on, Sc c. at, 
t#,. prormferf &c* in confideration that faid plaintiff, at fpecial inftance and re- 
jjjfcr 1$ niake quell ot laid [defendant’s teftator], had lent and advanced to [de- 
10 ^ enc ^ ant * s teftaror] the fum of twenty pounds, he fold [defendant’s 
r^Sltt^'thc fe ft ator J undertook, &c. promifed faid plaintiff' to make a mort- 
dal & a g e therefore to him faid plaintiff', or otherwife to pay him faid 
turn of money, with intereft for the fane, when he the faid [de- 
fendant’s teftator] fhould be thereto afterwards requefted. And 
whereas, &c. ( Indebitatus ajfumpjit for money lentj&c,) ;and being fo 

indebted 



ASSlJMPSlt 'SPECIAL^ ' 

indebted, &c. (as before : a Count for fcventy pounds lent ge-* 
nerally; ditto money bad and received): Yet Lid [defend ant’s 
teftator] in his lifetime, and faid defendant after the death of (hid 
[defendant’s teftator], not regarding, c :c. have not made, nor hath 
cither of them made, a mortgage for laid lev era) fums of money in 
Cud firft and feconl pronife^ and undertakings mentioned, or of 
either of them, to faid plaintiff, no: have pud, nor hath either of 
them paid, taij lev oral lums of money if; laid fjveral promifes and' 
undertakings above mentioned, or any pail thereof, or any of them, 
to (aid plaintiff (although, See.), bat they to make that mortgage, 
or to pay, &c. have h’therto wholly lerufeJ, and laid defendant (till 
doth rciui'b, (Damages feveiuy pound , ; fuii, S:c.) 

Drawn by Ada. WARRENV 



MIDDLESEX, to wit. JoLph Snarkes, John Taylor 
Vaughan, IVter i hdl.flon, Erne 1 ton Cornwell, and Paul Mayivr, 
Lt , iving afiignees of the ell are and cffe£b of T. C. and J. H. T. 
baoL.upts, wjHun the true intent and meaning ol the flatutes m ide 
and now in fusee concerning bankrupt > they th ; (aid jolepb, 
j. T. Vaughan, Peter Erne: ion, and Paul, hiving (uivimi one 
E. S. d evealed, complain of W. P. t i. ge. idem in, oik? of the at- 
>' ‘-rides of i he court oPour lord the kmg, befoie the king himleif, 
patent here in couit in hL proper perLn : tV th it whereas, 
before arid at the time <*f the making at v he promile and undertak- 
ing, and of the :uiieem*mt her-iiufirr next mention'd, the laid 
p! niuifts, and the* Liu Edward S. deccaf d, Iti his lifetime as al- 
iignees of rhe cdlate and effefl* of the ( .A T, C. and J. II. T* 
after the bankruptcy of the (aid T. C. and J. H. T. were pol- 
lened of ceitam annuity-bunds, wai rants of attorney for judg- 
ment',, meine aOignments thereof, and other pipers, iccurities, and 
writings, of great value, to wit, of the value of twenty thoufund 
pound ■> of, &c. which faid annuity-bonds, warrants of attorney fur 
judgments, memo alignments thereof, nnd othar paper (ecurities 
and wi its rigs, had before that time, and befoie the bankruptcy of 
the (aid T. C. and J. H. T. b vn depohted and left in the hands 
oi them the faid T. C. and J. hi. T. before they became bank- 
rupts, by one Sir T. W. D. baioaet, as a collateral (ecurity for the 
repayment of five thou (and pounds and up wauls, before that time 
then due and owing from the Lid Sir T. W. D. to the faid 
T. C. and J. H. T- befoie their bankruptcy, and whilil laid an- 
puiry-bonds, wartni its of attorney for judgments, niefne alignments 
thereof, and othei paper (ccuriuts and writings, became veiled in 
the plaintiffs and the {aid E. S. deceived, in his lifetime, af- 
Jignccs as aforefaid, and remained and continued in their poiTefliori 
until and at live time herein after mentioned, as a collateral Leu* 
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rity for the faid hve thou (and pounds and upwards, due and owing ; 
from the faid Sir T. W. D. tp them the Lid plaintiffs and the 
Lid E. S. dcceafcd, in his lifetime, afflgnees as aforefaid, firice the 
bankruptcy of the faid T. C. and J. H. T. to wit, qt \Y q&ninftciv - 
" f Mn* ki 
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in the county aforefaid ; and the faid plaintiffs and the faid E. S. 
deceafcd, in his lifetime, aflignees as aforefaid, being fo poffeffed 
of the faid annuity-bonds, warrants of attorney for judgmen $ f 
mefne aflignments thereof, and papers, fecurities, and writings as 
aforefaid; and the faid fum of five thoufand pounds and upwards 
being wholly due and unpaid as aforefaid, afterwards, to wit, on 
the nineteenth of April 1783-, to wit, at Wcftminfter aforefaid, in 
the county aforefaid, in confideration that the faid plSintiffs and the 
faid E. S, deccafed, in his lifetime, aflignees as aforefaid, at the 
fpecial inflance and requeft of the faid defendant, would deliver 
to the faid Sir'T. W. D. the faid fevcral annuity-bonds, warrants 
of attorney for judgments, mefne aflignments, and papers, fecu- 
rities, and writings above nientiomd, in order for the And 
Sir T. W. D. to obtain and procure the payment of the feve- 
ral funis of money due and owing upon the faid fcver.il an- 
nuity-bends, warrants of attorney fur judgments the fcvcral 
mefne aflignments thereof, and papers, fecurities, and writings 
before mentioned, he the f:id defendant undertook, and to the 
faid plaintiffs and the faid E. S. deccafed, aflignees as aforefaid, 

• then and there faithfully promifed, to engage and guarantee, that 
the faid Sir T. W, D. fhould and would well and truly pay, or 
caufe to be paid, unto the faid plaintiffs 2nd the faid E. S. deceafcd, 
in his lifetime, aflignees aforefaid, one full moiety or half part of 
all fuch fum or fums of money which he the faiJ Sir T. W. D. 
fhould or might recover, obtain, oricccivc, on nr by virtue of 
the faid annuity-bonds, or either of them, after deducing the ex- 
pellees incurred in obtaining and getting in the fame in part pay- 
ment of the faid debt of five thoufand pounds 'o due and owing to 
them the laid plaintiffs and the faid E. S. deccafed, in his lifetime, 
as aflignees as aforefaid ; and further, that in cafe the faid Sir T. 
\V« D. Ihould not be able to piocurr payment of the whole, or 
fome part of the faid annuity-bond* Within the fpacc of one year from 
the faid nineteenth of April 1783, that then he the faid Sir T. W, D. 
fhould and would rc-deliver back to them the faid plaintiffs and 
the faid E. S. deccafed, in his lifetime, aflignees as aforefaid, the 
faid annuity-bonds, warrants of attorney tor judgments, mefne 
aflignments theieuf, and papers, iscurtics, and writings before 
. mentioned, entiie and uncancdled, provided that in cale the faid 
Sir T. W. D. Ihould pay, or caufe to he paid, unto them the faid 
plaintiffs and the faid E. S. ckxcafed, aflignees as aforefaid, either 
by fale of certain eftates of the faid Sir T. W. D. at Ayr in the 
„ kingdom of Scotland, or other wife, the whole of the faid fum of 
|ive thoufand pounds and upwards, fo due to them as aforefaid, 
within the fpacc of one year, that then the faid annuity-bonds, 
^Warrants of attorney, and mefne alignments thereof, and papers, 
; fecurities, and writings before mentioned, fhould remain' in the 
- hands of him the faid T. W. D. as his own property : And the 
r ^aid plaintiffs, furviving aflignees as aforefaid. in fadl fay, that 
/.they the faid plaintiffs and the faid E. S. deceafcd, in his lifetime, 
‘1 gprtfiding and relying in the faid promife and undertaking of the 
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{aid defendant, and in hopes of the faithful performance thereof, 
afterwards, to wit, on the fame day and year, aforefaid, at W* 
aforefaid, in the faid county, did deliver to the faid Sir T, W. D, 
the faid feveral annuity-bonds, warrants of attorney for judgments, 
mefne alignments thereof, and other papers, fecurities, and writ- 
ings before mentioned, for the purpofes before mentioned : And 
the faid plaintiffs, furviving affignees as aforefaid, further fay, that 
the faid Sir T. W. D. was not able and did not procure the pay- 
ment of the whole, fome, or any part of the money due and owing 
upon the faid annuity -bonds, within the fpace of one year from the 
faid nineteenth of April 1783, nor hath he the faid Sir T. W. D* 
paid or caufed to be paid unto them the faid plaintiff’s and the faid 
E. S. deccafed, affignees as aforefaid, or to either of them, by 
file of the laid effate at Ayr in the kingdom of Scotland, or other- 
wife, the whole or any part of the faid debt of five thoufam! pounds 
and upwards, fo due to them the faid plaintiffs and the faid E* S. 
deccafed, affignees as aforefaid, within the fpace of one year from 
the faid nineteenth of April 1783, and the faid debt of five thou- 
fand pounds and upwards flill remains due, in arreeir, and unpaid 
to them by the faid Sir T. W. Tt, to wit, at, &c . : and there- 
upon afterwards, and after the expiration of the faid one year from 
the faid nineteenth of April 1783, to wit, on the firft of June 178 4, 
at, &.j. they the faid plaintiffs and the faid E. S, deccafed, in bis 
lifetime, affignees as aforefaid, then and there requeffed the faid 
Sir T. W, ] 3 . to deliver back to them the faid annuity-bonds,' 
warrants of atroncy, mefne alignments thereof, and the papers, 
writings, and fecurities before mentioned, fo delivered to him for 
the purpofes afoiefaid, but the laid Sir T. W. D. did not then and 
there deliver, nor hath he yet delivered the fame, or any of them, 
or any part thereof, to the faid plaintiffs and the faid E. S. deccafed, 
in his lifetime, affignees as aforefaid, or to any or either of them g 
bnton the contrary tbeieof, then and there wholly refufed, failed, 
and ncgle&ed fo to do, and hath hitherto wholly refufed, and ftill 
doth refufc, to wit, at, &c. ; whereof the faid defendant after- 
wards, to wit, cn, &Ct At, See, had notice ; and by reafonof the premi- 
fes, and of his the faid defendants engagement and guarantee fo 
made as aforefaid, and by force and viituc thereof, he the faid de- f 
fendant became liable to anfwer for inch negleft, failure, and rtf- 
fufal of the faid Sir T. VV. D. and to fntisfy them the faid plaintiffs 
and the faid E. S. dcceafed, affignees as aforefaid, for the non-de* 
livery of the faid annuity*bonds, he. by the faid Sir T. W. D. to 
them the faid plaintiff’s and the faid E. S. deccafed, affignees as 
' aforefaid, according to the engagement, guarantee, promife, and *. 
undertaking, of the laid defendant, by him fo made as aforefaid, tof v 
wit, at, &c. : And the faid plaintiff's, furviving affignees as afore* 
faid, aver, that the faid annuity-bonds, &c. fo delivered to the faii 
Sir T . W. D, as aforefaid, were of great value, to wit, of 'thej-y 
Value of twenty thdfefaiid pounds of, that is to fay, at Weft* 
minfter, See.: Yet the faid defendant, although often requefted#^ 
did not make any fetisfa&ion to them the faid plaintiffs and the find * 
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E* S. deceafed, as affignees as afbrefaid, nor hath made any fatis* 
fadion to them tfte faid plaintiffs, furyiying affignees as a fore fa id, 
fince the death of the fa id H. S. or to any or either of them ; but 
on the contrary thereof, the fa id defendant hath hitherto alto-* 
pother refund, and ftill doth refufe, fo to do, to wit, at, &c. (2d 

Count, money paid, laid out, and expended *, 3d ditto, had and 
received; 4th, account Hated ; breach to three lull Counts j , 
pledges, &c . ) Dr ct wn by JV1 mpton. 

a MIDDLESEX, to wit. Edward Chapman complains of Wil- 
ham Hurlf, being, he . : f t! ) at whereas, at the time of the 
"""'Vf a making the agreement hereinafter next mentioned, and for the 
,f>rtan (pace of three years then la fl pad, the faid Edward Chapman and 
onc Joihu a Coombs were joint dealers and partners in the tiadc 
. c _ or bulineL of bricklayers, and as fuch joint dealers and partners, 
pay during all that time, exercifed and carried on, and Hill do exer- 
*$rfomucfi afeand carry on, the trade and bufinefs of bricklayers, to wit, at 
pound Weft minder aforefaid,. in the county a fore faid : And whereas alfo, 
®tit of before making of the agreement hereinafter next mentioned, 
w t&fce rc. OJie John Alefounder had been employed by one Thomas Sutton, 
nrt efquire, in and about the making divers repairs, additions, and 
\° alterations in a certain meffuage or dwelling -houfj, with the ap- 


m purtenances, of the faid T« Sutton, iituate, lying, and being, at. 


wm 


iv L&c. in the laid county of Middlefex: And whereas the faid John 


divers other workmen and labourers, in about the making the faid 
' repairs, alterations, and additions; and the faid E. Chapman and 
Jofhua Coombs, and the faid other workmen and labourers, in 
purfuance of that had done and performed the faid repairs, altera- 
tions, and additions : And whereas alfo the faid John Alefoun- 
der, afterwards, and before the making of the agreement heieirt- 
after next mentioned (he the faid John Alefounder being then 
indebted to the faid Edward Chapman and Jofhua Coombs in a 
large fum of money, to wit, in the fum of one hundred and thirty- 
f jjtwo pounds, on account of the making of the repairs, alterations, 
ji‘ 'and additions afore (aid ; and being alfo indebted to divers other 
,:v\vorkmen and labourers, on the fame account, in another large 
';(uin of money, and there being alfo a large furn of money 
due from the faid T. Sutton to the faid John Alefounder 
on account of^the making of the faid repairs, alterations, and 
additions), by a certain deed of affignment, bearing date the 
V ,twenty-ftveuth day of October A. D. *768, affigned to the faid 
'Chapman all fuch right and intereft as the laid John Ale- 
'vifejnder was entitled unto in and to the money then remaining due to 
f£jwm the faid John Alefounder from the, faid T. Sutton, in ti uft 
for the benefit bf the faid Edward Chapman, Jofhua Coombs, 
the faid other workmen and labourers, and to pay them there- 
dfut the, fums of money due and Owing to them refpeciive- 
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ly: And whereas alfo the faid John Alefounder, before the mak- 
ing of the agreement hereinafter mentioned, became, with n the 
intent and meaning of the fever al ftatutes made and now in force 
concerning bankrupts, and was in due form of law declared,' a 
bankrupt; and the faid William Hurd: and one A. B. were 
in due form of law chofen and appointed ailignces of the edate 
and eff\*£h of the laid J.ihn Alefoundcr, afterwards, to wit, on 
the ninth d ay Tamiarv A, D. 1770, at We It mi infer aforefaid, 
in the ; it was agreed by and between the faid Wil- 

liam Hurfrmhd Edward Chapman in manner and form following, 
that is to fay, the la d Edward Chapman, for the confiderations 
hereinafter mentioned, did a^ree to give up and rclmquiflh unto 
the faid William Hurd:, for the benefit of the creditors of the faid 
John Alefoundar, the faid deed of a/figument, together with all 
fuch papers and writings as were in the cuftody of the faid Edward 
Chapman, relative to the faid money fo due from the faid T. Sutton, 
in order to make out and to fupport the fame ; and in confider%~ 
lion thereof the faid William Hurd did agree that he and the faid 
other aflignccs of the faid John*AIcfob\der fhould and would forth- 
with ufe their endeavours, and proceed, at 1 ivv or otherwifc, to re- 
cover the faid money fo due and owing from the faid T. Sutton to 
the faid John Alefoundcr as aforefaid ; and fhould and would, 
upon payment ancf recovery of the money which (houM be 
found due from the laid T. Sutton (111 cafe the fame (hould be 
found fufilcient), thereout pav to the faid Edward Chapman and 
his partner Jofnua Coombs, fifteen (hillings in the pound upon 
the faid debt of one hundred and thirty- two pounds ; and alfo Qiould 
and would thereout pay to the laid Edward Chapman the cods, 
charges, and expences which he had been at in getting the faid 
work done for the laid 1 \ Sutton by the faid John Alefoundcr, 
and the workmen bv him employed, mcafured and valued; and 
alfo (hould and would thereout pay the bill (f cods of Mr* John 
Blake, who had been employed by the laid Edward Chapman 
touching the laid adignment, taking a counfePs opinion thereon, 
and other bufinefs relating thereto : And the faid agreement be- 
ing fo made, he the faid William Huift, in confideration chat the 
faid Edward Chapman, at tne fpecial inftdncc and requeft of the 
faid William Hurd, had then and there undertook and faithfully 
promifed the faid William llurft to perform and fulfil the faid 
agreement in all tilings on his part and behalf to be performed and 
fulfilled, undertook, and to the faid Edward Chapman then aftJ 
there faithfully promifed, to perform and fulfil the faid agreement 
in all things on his part and behalf to be performed and fulfilled : 
And t be faid Edward Chapman in faff fays, that the faid 'William 
Hurd afterwards, to wit, on the fird of July 1770, at Weft* 
minfter aforefaid, in the faid county, did recover & large fum of; , 
money, to wit, the fum of four hundred pounds, of and from the 
lind Thomas Sutton, for and on account of the faid repairs, al- 
terations, and additions, and which faid fan of four hundred [ 

N n 4 pounds 
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't| > h*^ c words are pounds was then paid U the faid William Hurjt and A. B. and 
joined ia ad w out of which the*" faid William Hurft might have paid,” and 
gJcHint, “out of ought to have paid, to the faid Edward Chapman fifteen (hillings 
*** P oun( ^ u P on the faid debt of one hundred and thirty -two 
**** 9 pounds due to the faid Edward Chapman and Jofhua Coombs as 
aforefaid, amounting in the whole to a large fum of money, to wit, 
to the fum of ninety-nine pounds: And the faid Edward Chap- 
man in fact further fays, that he the laid Edwa fcl gfapman laid 
out and expended a large (urn of money, to wit, th«H|p ot thirty 
pounds, in and about the getting the faid work clone for the faid 
Thomas Sutton by the faid John Alefounder, and the workmen by 
him employed, xncafurcd and valued; and that the bill of cofls of 
the faid John Blake, amounted to another large fum of money, 
to wit, the (urn of ; whereof the faid William Hurft 

afterwards, to wit, on the fime day and year laft aforefaid, at 
l^eftinmftcr aforefaid, in the faid county, hud notice : And the 
faid Edward Chapman fuuhcr fays, that the laid William Hurft 
and A* B. might alfo have paid, and ought to have paid, to 
the faid Edward Chapman, out of* the faid four hundred pounds, 
the faid fum of thirty pounds and pounds, to wit,’ at 

Wcftminller aforefaid, in the laid county. And whereas alfo, 
the laid William Burft, being ont* of the aflignees of the eftate 
of fSd an ^ ? * 1C f a *^ J°hn Alefounder, a bankrupt, afterwards, 

° to wit, on the. laid ninth day of January in the faid A. P. 1770, at 
^J^klcration W e (l 111 infter aforefaid, in the laid county, in confideration that 
' w a- the faid Edward Chapman, at the fpeciul inftance and requeft of 
Itogiveup t ^ e f a j<] William Hurl}, bad agreed to give up and relinquifti to 
1CI ftad William Hurft, for the benefit cf the creditors of the faid • 

l xo h.m J°hn Alcfoundtr, a certain other deed of aff.giiment, bearing date the. 
m fyom twenty-ninth clay of Odtober whereby the faid John Ale- 

founder aligned to the find Kdwaid Chapman all fuch right and 
intcreft as me faid John Ale. founder v/as entitled unto, in and to 
certain other money then remaining due from the faid Y. Sutton 
for certain other repairs, additions, and alterations done by the 
faid John Alefounder for the faid Thomas Sutton, for the purpofe 
in the Jn id lajl- mentioned deed mentioned , together alfo with all fuch 
papers and wiitmgs as were in the cuflody of the laid Edward 
Chapman relative to the faid ].ift-n.cntioncd money, fo clue from 
the faid 1 homas Sutton, in order to make out and fupport the 
ant fajne, he the (aid William Hurft undertook, aiid to the faid 
fydward Chapman then and there faithfully promifed, that he the 
^ William Hurft, and the other aiTignee of the (aid eftate and 
* jsssyW to re- eftefls of the (aid John Alefounder, (hould and would forthwith 
^6^ ufo their endeavours, and proceed at law or otherwife, to recover 
the money duy from the Ibid T, S. to the faid John Alefounder as 
afoiefaid/ and (hould and would upon recovery and payment 

P Tpay of the faid laft-mentioned money, which (liould be found due from 
J,C. the faid T. S. (in cafe the fame (hould be fufficient), thereout pay 
Uic tp the faid Edward Chapman and Joftiua Coombs (the faid Jolhua 
Coombs then and there being partner with the faid Edward Chap- 
;■ ntyn as aforefaid}, fifteen drillings in the pound, upon the debt of 

•ne 
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one hundred and thirty-two pounds due to them the find Edward 
Chapman and Jofhua Coombs from the laid John. Alefounder, for 
other bricklayers and plaifterers work done at the faid T. Sutton’s; 
and alfo ftiould and would thereout pay to the faid Edward Chap- ; >; 

man the cofts, charges, and expences which he had been at in pj a j ft ^*v 
getting the faid laft-mentioned work done for the faid T* S. by co/upfge 
the faid John Alefounder, and the workmen by him employed, the work ■: 
meafured ajid Valued ; and alfo fliould and would pay thereout the fared; .' 
bill of colfeirof Mr. John Blake, who had been employed by the j*”. 
faid Edward Chapman touching the faid lall-mentioned aflignment, 1,1 
taking a counfcPs opinion thereon, and other bufinefs relating 
thereto : And the faid Edward Chapman in fail fays, that the faid 
fum of fifteen (hillings in the pound on the faid debt of one 
hundred and thirty-two pounds, amounted and came to a large 
fum of money, to wit, to the film of ninety-nine pounds 2 And 
the faid Edward Chapman in fa£t further fays, that the cods, 
charges, and expences which the faid Edward Chapman hath been, 
put to in getting the faid l^ft-mentioned work meafured and valu- 
ed, amounted and came to another large fum of money, to wit, 
the film of thirty pounds ; and th it the faid lad-mentioned bill of 
cofts of the faid John Blake, touching the faid laft -mentioned 
alignment, taking a copnfePs opinion thereon, and other bufinefs 
relating thereto, amounted to another large fum of money, to 
wit, other of which faid premifts, afterwards, to wit, 

the faid William Hurft afterwards, to wit, on the fame day and 
year laft aforefaid, at Weftminfter aforefaid, in the faid county, 
had notice: And the faid Edward Chapman m fa£t further 
foys, that the faid William Hurft and (fo being the other 2 , 

‘allignee as aforefaid), on the firft of July in the faid A.DV 1770, 
at Weftminfter aforefaid, in the faid county, recovered againft 
the faid Thomas Sutton for the faid laft mentioned repairs, ad- 
ditions, and alterations, another large fum of money, to wit, other 
four hundred pounds ; which faid laft-memionca fum was fuf- 
ficient to pay the faid lad-mentioned fum of ninety-nine 
pounds, and thirty pounds, and pounds, which the 

faid William Hurft then and there ought to have paid to the faid 
Edward Chapman and Jo(hu a Coombs, to wit, at Weftminfter 
aforefaid, in the faid county. And whereas alfo the faid William 3 d Coudf%^ 
Hurft afterwards, to wit, &c. (2dd'a Count for two hundred 
pounds money had and received) ; Nevcrthelefs the faid William 
Hurft, not regarding his faid feveral promifes and undertakings by 
him made as aforefaid, but contriving and fraudulently intending 
to deceive and defraud the faid Edward Chapman in this behalf, 
hath not yet paid the faid feveral fums of money, or any of them, 
or any part thereof, to the faid Edward Chapman and Jofhua 
Coombs, or either of them, although often requeued fo to do;'? 
but to pay the fame he the (aid William Hurft hath hitherto 
wholly retufed, and ftill doth refufe, to the damage of the faid 
Edward Chapman of three hundred pounds ; and thereof he brings ■ 
fuit, &c. (Pledges, & c.) F. Bullfr. 
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• , by , JbANCASHIRE, to wit. Benjamin Snowden and Thomas 

Slaving :. part- Choldwich, furviving partners of Thomas Snowden, dere.fcd, 
I complain of Mark William Cole, being, &c. of a plea of trefpafs 

on *bc cafe, &c. : for that whereas heretofore, in the lilui ne of 
SfSoth«C ; the faid T. S. deceafed, t6 wit, on the eighth day of September 
%’ijfitkairtt A. D. T7QO> at Lancafter in the county of J/mcafter, in con 
^deration that the faid Benjamin, T. C. and T. S. deceafed, ? 



to the fpecisl inftan.ee and 
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one 


on- 

at 


t queft of the faid Mark William, would 
fell and deliver to one Robert Stavers certain merchandize, to 
wit, one hogfhead of rum, of a large value, to wit, of the value 
of twenty five pounds two (hillings of lawful money of Great 
Britain, he the faid Mark William then and there undertook and 
promifed that he the faid Mark William would be anfwerable for 
the money, that is to fay, the price to be paid for the fame being 
forthcoming at the proper time of payment : And the faid Benjamin 
and Thomas aver, that they and the faid Thomas Snowden de- 
ceafed, confiding in the faid promife and undertaking of the faid 
Mark William, afterwards, in the lifetime of the faid Thomas 
Snowden deceafed, to wit, on the fifteenth of Oftobcr in the 
year aforeCiid, at L. aforefaid, in the county afore fa id, did, at the 
laid requeft of the faid Mark William, fell and deliver to the find* 
Robert Stavers the faid merchandize, being of the value aforefaid, 
and that the piopcr time for payment of the fame was at the ex- 
piration of fix months from the faid fale and delivery thcieof, to 
wit, at L. aforefaid, in the county aforefaid ; whereof the faid 
Mark W< afterwards, to wit, on the day and year laft aforefaid, 
there had notice ; by rcafon whereof, and according to the tenor 
and efFeiSt of the faid promife and undertaking of the laid Mark W, 
he the* faid ATn k W. became anfwerable for the faid fum of money 
being forthcoming to the faid plaintiffs and the faid Thomas Snow- 
den deceafed, in the lifetime of the faid T. Snowden deceafed, 
int, that at ^ proper time of payment cf the fame. And whereas 
iJ^«y#w cld be ffamc as fir ft Count, differing only, defendant undertook that the 
money Jhculd be ? eguhrly pai<: at the end cf fix months ; by rcafon 
' - wheieof became liable to the regular payment of the (aid money 
T for the fame laft-mcntioned merchandize at the end of fix months), 
that And whereas' (goon as in rfl and 2 d Counts til!) he the faid 
■ Mark William then and there undertook and promifed the faid 

.Benjamin and Thomas and the faid T. Snowden deceafed, that 
de ith e money, that is to fay, the price for the fame, would be regu- 
paid at, the en< 


DNk v v 


end of fix months, and that the faid Benjamin and 
s^h* wcj;t Thomas and the faid Thomas Snowden deceafed might make 
their charge to him the faid Mark William ; and that he" would 
" -■* v pay -Mr. Coates (meaning one Andrew Coates the then agent or 
ride? fpr .them the faid Benjamin and Thomas and T. Snow-, 
den to coliedl their debts; And the faid Benjamin and Thomas 
aver, that they and the faid Thomas Snowden deceafed, in 
his lifetime, confiding, & c. (as before), did there make charge to 
the faid Mark William for the fame ; whereof, &c. ; by reafon 
wybereef, (as before). And whereas {quantum meruit for the 
v *. 1 value 
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vain- 6f hogfhead of rum at the end of fix months)* And where* 
as ( indebitatus afjumpfit for a hogfliead of turn fold and delivered; 

( 'ouut on a quantum meruit for goods fold and delivered to Robert 

Stivers at defendants requell ; for goods fold to defendant, and 

according to the terms of fuch file, to the ft id Robert Stovers ; for 

gooJs fold and delivered to defendant on a quantum meruit ; money 

paid, laid oat, and expended ; lent and advanced ; had and rev 

c ived ; account ftated) : Yet the faid Mirk: William, not re- Concljdl^l^ 

girding his faid fcvcral promifes and undertakings fo by him two 

as aibrefiud, but contriving and fraudulently intending craftily on 

an l fubtilly to deceive and dufiairl the faid Benjamin and Thomas 

and the faid Thomas Snowden deceafed, in his lifetime, and ths a notb r tT^ / 

faid Benjamin and Thomas fince his deceafc, in this behalf, hath ' 

not as yet paid the faid fcvcral fa ms of money in thofe promifes and 

undertakings mentioned, or any or either of them, or any part 

thereof, to the laid Benjamin and Thomas and the faid Thomas 

Snowden deceafed, in his lifetime or to the laid Benjamin and / 

'J homas fince his dcceafe, or to any or either of them, although 
fo to do the laid Mark William was requefted by the faid Ben- 
jamin and Tnomas and the faid T* Snowden deceafed, in his life- 
time, oftentimes, arid by the faid Benjamin and Thomas finer, his 
deccale, and after tile laid fcvcral fums of money became due and 
payable, to wit, on the filth day of November in the year 179 1 » 
and often afterwards, to wit, at L. afurefaid, in the county afore - 
find ; but he to pay the fame hath hitherto wholly refuted, and ftill 
doth refufe, and the fame are fid! whol'y unpaid unto and for or 
on account of the faid Benjamin and 1 nomas, to the damage of 
the faid Benjamin and Thomas, as fiich furviving partners as 
a lore faid, of one hundred pounds ; and thereupon they bring their 
l'uit, &c. (Pledges, &c ) Til o f Harrow. 


I would recommend fludents to take 
ft dcdaritjon ot tins fort, very ealy for 
bcginiuts, and frame all the Counts com- 
pletef or complete Declarations on each 
ot the Counts, purfuing, the firft Count 
oa the fpicial Counts ; and if at a loft to 
have recourfe to the beginning* and end* 
ings. of Declarations, &c. which will ferve 
as their own precedents; this being a 
Ok . el nation moft excellently framed, in 
every djy’s ufe, and containing all the 
Count* m their utmoft variety, If the 


pupil could have refolution to go through 
all thife DtcUri Hons completing the 
Counts, tSrc 10 his own hubfaftion, he 
would experience great rtadint-ft and calc 
when he draws as a pupil 01 ter fnmfe If, 

I would a!fo recommend to a-ndge their 
pleadings, as I have frequently done in 
this volume, and in fuch precedents as 
in page 550, reflecting fee unties j 
knowing frujrn experience the ufe of it, 
though at tuft apparently ditficulr. ,« 


MIDDLESEX, to wit. J. M. complains of A. F. being, Jgjjf* 
&c.: for that whereas the. faid J. M. heretofore, to wit, on, &c. 
and from thence until, and at, and after the making of the feveral feiiiS* 1 
promifes and undertakings of the (aid A. F. hereafter mentioned, tiff* £ 
exercifed and carried on the trade and bufinefs of a carver 
gilder, and before and at the time of the making of the promife ^J^^ 

would pay for their, Sec, &c, iff Count Rates, in confideration that plaintiff 1 <wiw/tS fapp ff&i 
fan With 5®ads in the way of his trade, defendant promifed to be anfwcrable for 

ar>d 
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pnd undertaking of the faid A. F* hereafter next mentioned one 
W. F. fon of the faid A. F. alfo exercifed and carried on the faid 
trade and bufinefs of a carver and gilder, to wit, at, &c. ; and the 
faid J. M. and the faid W. F. fo refpedlively exercifing and car- 
rying on the faid trade and bufinefs of a carver and gilder as afore- 
laid, the faid W. F. juft before the making of the promife and 
undertaking of the faid A. F. hereafter next mentioned, was de- 
iirous of the faid J. M. from time to time fupplying him with, 
goods in the way of his laid trade and bufinefs of a carver and 
gilder; but the laid J. M. was unwilling fo to do without the faid 
A. F. became fccuiiiy to him for fuch goods: and thereupon 
afterwards, to, wit, on, &c. ar, he. in confideration that the faid 
J* M. at thefpccial in.ftance and requeft of the faid A. F. w T ould 
from time to time fupply the faid W. F. with goods in the wny of 
his faid trade and bufinefs of a carver and gilder, he the laid A, F. 
undertook, and then and there faithfully pr< nnied the laid plaintiff, 
to be anfwvrable to him fi r luch goods : And the faid plaintiff in 
faft fays, that he, confiding in the faid promife and undertaking 
of the faid defendant, did, alter the making thereof, from time to 
time, for a long fpace of time, to wit, at, &c. fell to and fupply 
the faid W. F. with goods in the way ofhis faid trade and bufinefs 
of a carver and gilder ; and that afterwards, and before the ex- 
hibiting the bill of the laid plaintiff agaiull the faid defendant, to 
wit, on, &c. at, &c„ in, &c. there was due and owing to the 
faid plaintiff for inch goods, upon the balance of accounts, a cer- 
• tain large fum of money, to wit, the fum of forty-two pounds 
eleven {hillings and a penny of lawful m*>ney of Great Britain, 
which was not then and there paid to the laid plaintiff by the faid 
W. F« but fuffeicd to be and continue in arrear and unpaid to 
him; wheieof the faid defendant afterwards, to wit, on, &c." at, 
y&c. had noiice, and was then and theic requefted to pay and an- 
fwer to the faid plaintiff for the laid fum or balance fo due and 

to the tenor and 
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t be hail, to wit, at, &c. 
tv. any- fourth day of Augujl 


owing to the laid. plaintiff as ..forefaid, according 
effect of his aforefa-d promife in tlu. 
day And whereas alfo bercLotoie, on the ( i) 

A. D. 1785^ at, &c. in, &c. in confide rat ion that the faid plaintiff- had 
I ..«»>/: before that time fold to and fupphed the faid W.F. with certain 

other goods in the way of his (aid trade and bufinefs of a carver 
and gilder; and alfo in confideration that there remained due and 
owing to the faid plaintiff', for and on account of fuch goods, upon 
the balance of accounts, a cei tain other large fum of money, to 
wit, the further fum of forty-two pounds eleven (hillings and a 
ano ui« penny of like lawful money ; ( 2) and alfo in confideration that the 
faid plaintiff, at the like inftance and requeft of the faid defendant, 
would (3) accept of and take vclvcrets in payment of the faid laji-irun- 
tioned fum of money , he the faid defendant undertook, and then 



of money, and had had rime given him for that purpofe, but was defirous of a little longer 
'of, paying the fame in goods (3) iC give him fuch further time for the payment ot the 
‘ % mentioned debt, and alfo would accept of and take good*/* 
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and thfere faithfully promifed the faid plaintiff to pay him the laid (t)f*deH ac*j| 
lad-mentioned (l) balance or fum of money accordingly , the r is to 
fay*, in velverets , when he the faid defendant fhauld he thereto after - 
wards reqnejled : And the fatd plaintiff avers , that he hath always, f atf h, that # 2*1 
fince the making of the faid Jaft-tnentioncd promife and under* confiding Sat)pjli$ 
taking of the faid defendant hitherto, been ready and willing to f ? 5d 
accept and take ( 2 ) velverets in payment of the faid (3) fum of ?noney 
fo due and owing to him as Injl afore faid ; and that he,<\itt'r the making of dwfiildA 
of the faid laft- mentioned promife and undertaking of the faid de- defendant, dk^ 
fendant, to wit, on, &c. requefted the faid defendant to pay him g»v<s him fach^;? 
(4) fuchfum of money accordingly, to wit, at, &c. *«* tlier ehne;*#55 

K ^ u J J J w aforofud fur the^' 

payment of the faid laft mentioned debt, and that he’’ (2) “ goods’* (3) laft- mentioned 
(4) “ the fame” >| 

And whereas &c. &c. (3d Count like the fecond, only omit- 3d Count 

ting what is in Italic, and inferring what is in the margin.) m c °nfi<fcrac^§ 

~ t hat platfitiffjJi ** ^ J 



ant ptonwftd payment accoidingly. 

And whereas alfo heretofore, to wit, on the twenty-third 4thCat* 
day of December A.^D. 1784, at, &c. in, &c. there re- in coft< MV 
niained due and owing to the laid plaintiff, for and on ac^ ° f ^ 
count of goods before that time fold and fupplied to the faid confeqqe!^ 

W. F. by the faid plaintiff', a certain other large fum of mo- plaint^'; W 
ney, to wit, the further fum of forty-two pounds eleven fhil- withdfj#4c 
lings and a penny of like lawful money ; and the faid defendant tain 
then and there Hood engaged for the payment or fuch money 
to the laid plaintiff; and being fo engaged, he the faid plain- lance,andWGul#£2 
tiff was defirous of payment thereof; and for that purpole had give him 1 
drawn a certain draft or bill upon the faid defendant for his accep- thertimcWpay^ 
tance thereof : and thereupon afterwards, to wit, on, &c. at, 

&c. in confideration of the favcral prornifes laff afor; laid, and alfo 
in confideration that the faid plaintiff’, at the lpecial inltancc and ableiimte 
requeff of the faid defendant, would withdraw the faid draft or bill, ' * ~ 

and would foibcar and give him the faid defendant further ti.ne for 
the payment of the faid fum of money fo due to him the faid plain- 
tift’as laft aforefaid, he the faid defendant undertook, and then and 
fhere failhtuliy promifed the faid plaintiff’, to pay him the faid laft- 
mentioned fum of money within a rcafonable fpace of time then 
next following : And the faid plaintiff in fadt faith, that he; con- 
fiding in the faid laft-mentioned promife and undertaking of the 
faid defendant, did, after the making thereof, to wit, on, &c, at, 

&c. withdraw the faid draft or bill, fo drawn by him on the faid 
/defendant as aforefaid, and did forbear and give Further time for 
the payment thereof unto the faid defendant ; and that a reafon- 
able fpace of time for mat purpofa hath long Unceelapfed, to wit, 
at, &c. And whereas alfo heretofore, to wit, on the nineteenth. 
in confidcntion that phimift lad fupplied defendant's fon with other go.ds, Ut, there jthgnt 
pn account of fuch goods a fun her fum of money, defendant, by a certain note or memoranda,.™,, 
pufed payment when requefted, - 
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ity'tit May A. I). 1784., at, &c. in, &c. in confideratipn that 
the faid plaintiff, at the like fpecial inftance and requeft of the faid 
defendant, had before that time fold to and fupplied the faid W.F. 
With certain other goods in the wav of his aforefaid trade of a 
carver and gilder ; and nlfo in confiderarion that there then re- 
mained due and owing to the faid plaintiff, for and on account of 
fuch goods, upon balance of accounts, a certain other large fuin of 
money, to Wit, tf)e fum of forty-forty -two pounds eleven ihillings 
and a penny of like lawful money of Great Britain, he the faid 
defendant, by a certain note or memorandum, made and figned 
as by the ftatuto in fuch cafe made is required, undertook, 
and then and there faithfully prom 1 fed the faid plaintiff, to pay 
him the faid tail-mentioned balance or fum of money, when 
he the faid defendant fhould be thereto afterwards requeued ; 
whereby and by reafon of which faid feveial premifes he the 
faid defendant became liable to pay to the faid plaintiff the 
faid laft -mentioned balance or fum of money, according to 
the tenor of his afoiefaid promife in that behalf, to wit, at, &c, 
(6th Count dates, in conlideration that plaintiff would icll, at de- 
fendant’s requeft, to his fun, other goods, defendant prom i fed to 
pay him for the fame and the pre-exi fling debt. 7th Count ftates, 
in confideration of the laid debt, and of the laid defendant’s having 
Undertaken for the payment thereof, and in confideration that 
plaintiff would fend an affidavit to Mancheftcr to prove the fame 
under a certain sommijjion of bankrupt illued againff his fon, and 
authorize a third perfen to receive a dividend under the fame for 
defendant’s ufe, defendant pioirilld to pay the whole 8tfi 

Count dates, in crnfideration of the faid feveral promiles, and that 
plaintiff, at defendant’s rcquell would prove his laid debt, and au-> 
thorize the receipt of a dividend, defendant prom iff d payment 
of the bala ice of plaintiff’s debt, aftei tied piling the divi- 
dends. qih Count Hates in conlideration of the ^Lbt due 
to plaintiff, defendant being fu enraged for the payment there- 
of, and of plaintiff’* giving time for fuch payment until 
Januaiy next, and in confideration that plainuft would af- 
Jifl in procuring a dividend, defendant undertook to pay iq 
January. 10th Count dates, in coniideration of the faid debt, 
and of defendant’s being lo engaged aforefaid, and of plaintiff’s, 
g 1 vii^ fur|her tiixie, i^^hde^i0fr,that plaintiff would eiw 
deayour tq^prdtore/a f di vieje hd, defendant undertook to fee him 
rt$ke the%Wele ofhis faiff. demand, upon.& 

^dividend taking place. **A<ld all the common counts; an account 
Cftated ; and conclude) : Yet the faid defendant, not regarding hi$ 
laid feveral proinifes and undertakings fo by him made as aforefaid, 
but contriving, &c. hath not paid to the faid plaintiff the faid 
feveral fums of money in thofe promifes and undertakings men- 
tioned, and thereby agreed to be paid by the laid defendant to thq 
'faid plaintiff, or any or either of them, or any part thereof, either 
iff the snanner in the Lid promifes and undertakings refpedlively 
/ ‘ . * men* 
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mentioned, or in any other manner wtyatfoever, although to do. 
this he the faid defendant afterwards, towit, on, &c. at, &c. ini, 
&c. was requeued by the faid plaintiff} but he fo to do hath 
hitherto wholly refufed and li ill refufes, and the laid feveral fums 
are (till wholly due and owing to the faid plaintiff. (Damages one 
hundred pounds ; fait, &c.) 
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. InS&afcgtatus : 

Or, 

v <#f^fenera1. 

1. Bills of Exchange *. 

' Inlaid. , 

1. Prawct v. Acc^p^or. 

а, Pa^cisi -y. Di.iwer, Ac^j to , fee. 

3. Ftrll lndottce v. Auq oi, eve, 

4. Second fndoi lee. i- <1 , 

I 5. 1 hud 1 ndoilee. 

б. Foiuth Indoifeo. 

7. Fifth Indoi fe*-. 

8. Aeeeptoi v. Diaw er- 1 
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231. 



vat, . i.v..”;.':’ #?f#c^SfPS 

I ■/ ‘ \ % , * v ; Bocks 

p*& ^ A „ ■* ». ■ ' ^ " ‘V, ■>, v ; 

228. Drawer v. Acceptor of a bill at fight, for value 4 e&f'" r ' ' " : c " 

vc red in goods, not nepociated. " • y 

Drawer v. Acceptor of a bill returned by infork 
payee- 1 % 

Drawer v. Acceptor M a bill made payable to! _ 
order of drawer, returned by ind,»rfee. ill ClMinti? 
that bill was uegociated, and returned for non payment 
by acceptor ; td, that billow?* never n^goc/atedf^' . 

2 33 * dffampjitv\'&* R. by the aiBgnees cf a furviving^ariM?. 

bankrupt , drawers of a bill of exchange, againllnc*‘ 

2 3>* cenior. ill Count, upon a bill negcctaitd ; 2d,upoaf 
a bill not negotiated* {See Proceedings by a nda gain it- 
Bankrupts, and Beginnings and Conclufam to Decla- 
re tions.V * 

D ccl a on two inland 
bills of i ffiTdifiVren? :imes, 

arainll the acceptor* m rigs, &c. of De- 
clarations.) '• 4 ; : 

Declajation by draWeron abil 1 of exchange inland againft 
acceptors, partners, bankrupts, one of (hem fince $ ** 
bankrupt , aed djfchargcd of the taulcs of a&ion byv 
foice of the Natures ; the other proceeded again&At 
(See Proceedings by and agaiott Bankrupts.) 

Declaration on an inland b.ll of exchange, dr affjcys* 
a< ainll acceptor, payable to bis order only, with an 
averment that he never indorjrd it, and where one 
reputed partner accepted for hitnfelf and another ; 2d 
Count, dating an acceptance generally. 

38. Count in a declaration by partner*, on an inland bill of 
exchange, drawn by a clerk by procuration of one of 
the copartners again It the acceptor, a fingle trader* 
but was drawn upon as under a firm to pay to the order 
of the clerk. 

Declaration by original on a bill of exchange by 
drawer aqainft acceptor and two partners, one 
being outlied, payable at Madrid* and protefied* 
per quod was • obliged to pay bill, with intereff, 
charges, &c. ( Sec Beginnings, &q* of Deck-' 

rations,) Plea, importances to F.after, to Trinity, 

Michaelmas, and Hilary. (See Forms.) JNuI tief 
record of outlawry ; 2 d,that the other defendant refided 
in Spain, and that Cornwall is the next Engliflk 
county ; and tiavcrfes, chat London is* Replication, 
that there is fuch record, fetring forth the original, 
writ. (See Picas in AJJ'umpfitJ) Pctpurrer^to 2d 
plea ; . demurrer to replic^ion*. 

^ , ^^J)||iurrers to* Pleas, 8 c* 
tinuar.Ce’; judgment for plaintiffs •» writ, qf enq§ 
awarded ; flmifPs return 5 final judgment* (Ste 
Forms, Judgments in /tjjumpjit, Writs Judicial.) }1 
Qn an inlaw) bill of exchange, drawers partners again 

"** ' • • o\j‘ '■ 
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[^edlaratiotj by drawer again ft acceptor, who accepted 10 pay 
ifkit plaiiuifF drew another bill, and counter- 

tKc fo r *'■>*"•* Kill u/Kirh ^f»f*»nrl^nt rtirl nnr 

^ 

t&n or 


PRECEDENT.! :m 
BooiCSl/FRACTICti, 
Reporters* &c. 



farmer bill which defendant did not 
-eof defendant paid one v hundred 
the firii bill ; replication^ did not 


,v»u i rt/f/nwrwi, *u vuuui t vi 

&*cept 5 with Cojes on JRtfufwg to 
Jfcia. declaration 'by executrix of pa) 
v bn a bill which was not paid ivhi 


i. Sira. 214 


% Payee v. Drawer, Acceptor, &c* 


44^, Payees *v<, Drawer, jft Count, for non-acceptance by 
g^':, drawee of a bill, payable to their joint order. 2d 
■5:V‘ . Count, with an averment that 'plaintiff’s have nor ih* 
dorfedor, negociaied 5 but that bill is in their hands 
A'* as legal holders. 

«r?. Acceptor; with the cafes on acceptance. 

1:448;. Phyee Drawer, upon the acceptor’s refuting pay- 
^ frent ; with cafes on acceptor’s refuiing payment. 

yee *v. Drawer, on a bill cf exchange diawn, payable 
one month, and by defendants accepted at two 
61 On t h s * {Tnis precedent runs in the ordinary form, 
in hating the acceptance.) 

,d ‘ ation in the exchequer of pleas of an inland bill of 
^^i^V^iixchange, payee againlf acceptor, the bill dated twelfth 
of the twelfth month, with averment that twelfth 
SfT thumb is December ; with cafes on the undertaking 
WA;K to pay, according to the ter, or and efle^l of the* bill. 

*v. Drawer. 1 A Count, that the perfon on 
* whom drawn accepted, but did not pay ; with Cafes 
,oh Prc/entment. ad Count, on di awce’s rcjujal to 

Accept . 

payee again!!: drawer 


on^ bill Vthkh was not paid when due; whereupon 
w&T, accepted a bond from the acceptor , and on the 

jptf* ^ M > promife of defendant if default fhould be made in the 
be rcfpontible, (See AJfumfJit inCoiu 
HKi' X;v$dc Iration " of Forbearance, frji .) 2d Count, for 

’'if?} ;htbney lent on the feeurtty of another bill of exchange ; 
^%,;df!end a nt > in confideration of forbearance, undertook, 
iT&M* / lu defau'»l,of payment, to be rcfponfible. 3d Count, 
\ on a promiliory note. (See Affumpjit on Promif- 
ISiotes, pofi.) Plea ; lit, Aon ojjumpfit ; 
a&io nett acftyvit infra Jex annas $ 3d, fei off ; 
'$$*» payment ofpkii " or ^jflncipd and wtereft due 
w ’ bond, ifidthat the acceptor made another bond 

vflb^ payment €?f the r e fid Uc, which teflator accepted in 
fpp&ns/Aetho* ami dfc barge of the former, and alio in 
Of the fremfe and undertaking of die 

Irjt f 1 * > r r t 


defendant ; 


I N T HjR V 1 ? 16 N* ' 


Vol. ■ '• 

I. 

Page 

2^8. defendant ; jth, fimilar plea, flat mg latter bond to 
be accepted in difchirge of bond only ; 6th, that 
teflatorr accepted laft bond in difcharge of promile* 
&c. only ) 7th, tcllator accepted* &c. as and for a 
new ficurity for principal and interelfc remaining due, 
9* (See Pleas in Ajfl'umpfy , pcjl .) Replication to 2d pica, 

that tcllator fued out original returnable in C. il. but 
died before the return, and that pi aim iff 'a /as executor 
and executrix, within one year afterwards, feed out ano- 
ther writ, and that ca life of action did acciue within fix 
years ; to 3d plea, itfue on the fit ojf ; to 4th, proteft- 
mg not fulHcient to bar; admits, that acceptor paid 

C art ; and protclling, that he did not make fuch other 
ond ; icliaior did not accept the lajl bond in fiitisj action 
of the former, and promtfes, fJc* % to cth pica, limilar 
replication, did not accept in fathfaclion of former 
bond ; to 6th, did not accept in fatisfadion of the 
promifes and undertakings ; to ych, proteiling as be- 
fore, that acceptor did not feal, & c- by way of 
fecurity* 

zGo* Payee >v, Drawer, on a banter's draft payable at fix days* 
declared on as a bill of exchange. 

261. Declaration by original, payee again ft drawee, owner of 
two fiiips ; plaintiff had furnilhed one of the fiiloi’s 
necejjhnes, i or which the failor had given a draft cut 
defendant, on account of the wage f that might become 
due, 1. Wilf 262, in cafe he jhauii go (fail) in either 
the Attempt or Audacious. 

298. Declaration on a banker's draft , by pay-e again!! drawer^ 
ill Count, as on a bill of exchange, 2d Count, on a 
banker’s draft. 3d Count, on a note or inilrument. 
373. P recipe fir declaration by original on a banker’s cheque, 
&c„ which was given by the defendant to A. B. 
(payee) or bearer, who transferred it over to plaintiff, 
who pro fen ted it for payment, but was refufed ; 
with cafes cited in an opinion lubjoined on the Stock- 
jobbing Ad, 7. Geo, 2. c. 8. f. t.— N ote, This 
declaration will be found in the firll Volume under 
PromiJJory Notes ; which is immaterial, a draft of ihis 
fort being declared oa as a draft, bill, or hole. 
Declaration on an inland bill of exchange d*awn by one for 
himfclf and partners^ brought by payee againll the acceptor, 
Declaration in cafe by billagainfl a member of parliament, upon 
a writing fuppofed to be a bill of exchange, drawn by de- 
fendant according to the ufage and cuilom of merchants. 
(•Scr Beginnings, See, of Declarations, pqft*) 

On an inland bill of exchange* payee againll drawer, bfl A bill 
not accepted* - - - 

Declaration in B. R. on a bill of exchange, payee agatnft 
drawer, after refufal to accept, - 

payee againll acceptor qf a, bill of exchange, - «* 

0 0 4 


Pkecbdek*ts^ 
Books of? a act l c f 
ReforteasJ 






Precedents ?> 
Books ^ Practice* 

V 1 REPORTERS, &c, 

vBy payee agaiRft drawer of a bill of exchange, payable on de- 
v rnand , drawer refuhng to accept ; and this Count to pay 
# V irtoney in his hands belonging to the proprietors of 

^^^'therp^Vonfliire Mines, & c, - - Mod* Ent. 97 

the drawer of an inland bill. Cliff. 91 1. 924. 

|^ 3 ^iaraj,lpn on £ bill of 1 \Jjan^e againil the drawer, dating, that plaintiff had pard 
^/;" r the, bill for the honor of the indorfer ; in which it is alledged, that two bills o.‘ the 
Jh* Vftnw eff<£& were drawn, rind the fi* It accepted, but afterwirds protefted for non- 
f payment; and judgment in the B. R.: but it was afterwards reverfed in the 
%•>: exchequer, becaufc that the cufiom was too general, Lut. 892. , 
ffilpon the cufiom of merchants againil the acceptor (inland), where W. direcit c the 
bill to the defendant, to pay the plaintiff ninety pounds within three day * alter 
i fight ; which bill the defendant accepted, and promifed to pay. Vid. 17. 
i. Mod. Intr. 12 1. Bru Met. 27. 

r ,;pn the cudom of merchants, and the cufiom fifed in London among merchants, Bre. 

’ Met. 27. Cl. AJf. 236. 2. Mo. Intr. 1 1 2* C 7 . 9 13. Cliff. 918. 920. 

iiOn thecudom of the city of Briftol, payable to the party or his order, Clift. S99. 
r/'Ofta bill of exchange againft the acceptor, who had accepted, to pay tnc money by 
a Bank bill, and not otherwile ; and breach afligued, that defendant delivered a 
r ' v ' Bank bill to plaintiff in which defendant had no intereft ; on verdict on nr a 
bffmffit* and fcveral exceptions, judgment fur plaintiff, l.ut. 277. 1. Vent . 

^3b^Jwtion upon a bill of exchange again ft the acceptor, fta-ing, that a bill of 
^ ^ckchange was directed to the defendant to pay the plaint ff un pounds wuhi.i ten 
the original was fued out 


iMays after fight, and th 

m.i i s . _ , 


the tenth u<n, accounting the day 


at for one; and ycl judgment w.i* given for the plan-uff, 2. Lut. \ 589. 
of exchange dire&ed by a merchant at Lifbon, in Portugal, to tl.e defendant, 
him to pay one hundicd and fifteen pounds kventeen lhiiliugo ai d lu pence 
h«J plaintiff; which bill the defendant accepted, yet aiieiwJrJs reiun-d iu pay 
^^oney to the plaintiff : in which action the cutterm of 1 .or.dun and Lifoon uied 
merchants on bills of exchange are fet out, Bio. Vmi. 14. 

^I^rauiou On a bill of exchange againft the acceptor, and demurrer to the dcclaia- 
and a good exception taken, "iz. that the acceptor is to pay the bill 
It^^ccording to his acceptance ; and the bill doth not mention any time, nor is it, 
tbdt.the defendant had accepted to pay the bill immediately, or at 
ceuain, Lm. 231. 

£w|»$ant Iff.ade a bill-, and prom fed to pay to one G. M. or bearer forty-four 
^' L 'Apf Wil^fe^fCCcived, and appointed the pa\ nun: of the bill to plaintiff ; 
fd^fen'djilff 'had notice, and promifeu to pay if the plaintiff would not return 
t. id" plaintiff ‘at in fiance of deferdant had paid to G. forty-four 

w . ,.i fori. yalit if; received, defendant undertook. See. 3d, General Course upon 
bill drawn by, defendant, whereby, .according to tne cufiom ol mei> 
defendant was liable to pay, ClJjt. 929. 

If ' v X,t ' : of^xVhange payable to beartr, L,v. R. 296. 

fe/Yxcbfuige payable to. plaintiff or bearer, ChJ. 918. 

4 ,e^change payable to order* Clif. 920. 

|jbmdnVm$de, by plaintiff; and bill tefufed by defendant, lb. 92;. 
'xfpkr^haiUsS u hereW. diff%d bill to defendant and plaintiff; within 
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3* Firft Iftdori'ee v. Acceptor of Bill*.' 


VoL. 
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Page 
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263. 

264. 
264. 

* 73 - 
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Jndorfee *». Acceptor of an inland bill of exchange $ 
opinion on a frigid acceptance ; and evidence tty 
fimilirude of hands. * -\ Tt .. V 

Indorfee <z/. Acceptor of andnland bill of exchange pay- 
ab’e to the cider of third perfons, who are partners* 

Firlt Jndorfee >v. Acceptor. 

Jndorfee <1/. Drawer. 

Precipe fur declaration by original in B. R. cn an inland 
bill of exchange, indorfee againft executors of acceptor, 
who died before the bill became due ; b<Il accepted at 
‘ a particular place ; with note on prekming for pay- 
ment ar a banker’s. 

Conclufion againft acceptors on a Ivllof exchange, (fee 




, < <*»> , 
pity, 




Beginnings and Ending 


lunations) 
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By Indoifec" v. ludorfor, on an indorfed note, 2. Ait. Pr. C. B* 
lot;. - . - - , 

By indorfec again ft the drawer of an inland bill of exchange 
after acceptance, Ltd. Ent. 44. or 144. 

On an inland bill of exchange, indodee againft acceptor, 
where indorior? are partners, - 1 

On an inland bill u f exchange, by aflignecs of indorfee, a 
bankrupt, againft indorfor ( See Bankrupts, Proceedings 0/ 
and againit, and their Aflignees, poft .), ^ 

By firft indoriee againft payees and hrft indorfors, partners , of 
a bill of exchange dtavvn in England upon, and accepted by*^ 
a perfon abroad, - - * . * ' 

Aflignees of a bill of exchange payable to a fffitioas payee or 
order againft acceptor ; lcven Counts, conlidering the bill 
in as many points of view ; Jpecial <ve> did ; argument of p 
tne Judges in error in parliament, and judgment for jplaiq- .*«' : 
tiffs as on a bill payable to bearer , * •* ■ JR* 

By indorfees, lurviving^xea/^r/ of one S*againft the acceptor* 

2d Count, money, had and received to the ufeof plaintiffs as r 
executes. 3d, account ftated with executors. bpec^^f,';.' 
demurrer , fur that plaintiffs have declared upon a pro»Ufcv.X*V* 
alledged to have been made to them, as Ihrvivirig executor's ’* ' l * : ? ‘' w 

of R?S. whereas it appears, that thepromife could not be 

made to them as aferefaid, but was made to them 5n their , ^ 

own light, and not as fuch executors J a misjoinder of fiift • 

Count with the others, and inconfiftent, • 

By indorfee againft acceptor, Clift* 923* ; r '> v % 

Declaration by indorfec, where defendant reared to accept the bill* \ 
protelled, pul. 69. CL Man. 140. Clift. 963. ; - 

By aflignee againft the drawer df an inland bill of exchange, 
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4. Second Indorfce. 


ot. 

I. 

«&• 

S* 


mode of ftating a fecond 


PRECEDENT* xa 
Books n/pRACTlCR, 
K^roKu r.s, 


Second Indorfee <v. Acceptor 
indorfemcut. 

Declaration qa a. bill of exchange, fecond in* 
dorfee a gain ft payee, after acceptance, payable at a 
particular place, but in default of payee by die accep- 
tor ; with cafes on bills payable ar a particular place $ 
jjd' op the pjefentment, and averment of nance. 

Declaration on an inland of exchange, iecond indorfce 
againft payee and ftrft indorfor, after preientmem for 
$£cej)tance and refufal : and the afiioti brought im- 
mediately, and before the time appointed for pay meat ; 

with cafes in the margin, 

%%, Praecipe for declaration by original in B* R. by a fecond 
indorfee againft;i|l^Sfcr, who is all'o payee and indor- 
for pf a bill of exbnanjge drawn in Wales upon London, 
and accepted, but not paid when due. 
v Declaration on an inland bill of exchange, fecond indor- 
se againft payee, drawn by partners, payable to one 
the partners or order, where drawee refuied to 
accept. 

an island bill of exchange not accepted by the indorfce of 
ipdbtfee againft the drawer, LUL Ent % 44. Mod . Ent. 95. 
bmioh CMt a bifi of exchange againft the drawer by fecond 
Indorfce, drawee refilling to accept, billy, 44. Bohuti's 

yjj&i 4$", • 

i|-feedtjd indorfce againft drawer ; and judgment for plaintiff ; and before 
he brought at\ adion againft the indorfor ; and it was adjudged, upon 
df ^rror^ that the a&iun would lie, i. Lut. 878. 


1. R. P. B. R. \ 2 >\ 


Mod. Ent. 95^ 


iiCl 


£. Third Indorfee. 


Deehsfatum by original in B« R; on a bill of exchange, 
\ third indorfce againft acceptor , payable at a particular 
■k place, Jirtdorfcd after the expiration, of the time for pay- 
; mept by the payee ; with a fecond Count as indorfee 
■4 ' i ”bf'ps$ec* M anid the maoneif of. flaring a third in- 
« dor femenu** 

"yao itdarid bill of exchange, ^Uird indorfee againft £rfl in- 
* ^ i bill not accepted* - ' - «i 


Precedents in 
Books of Practice, 
Retor/ieks, Sc c* 


Mor. Pr. 

6 . .foimfe. 



IN' THE i 



I § 10 


6. Fourth Indorfee, 

VOL. 

I. 

Pace 

282 • Count on an inland” bill of exchange* fourth indorfee 
again It fourth indorfor, where one of the indorfemenrt 
is Hated to be by procuration . " The cafe,*’ and 

manner of Hating indorsement* full , in blank, and 
procuration . 

283. Declaration on an inland bill* by fourth indorfee 
again ft Second indorfor, where third indorfees are 
partners, and one of them indorfed the bill for him* 

*8 S . Self and the other ; with the cafes 00 prefinment. 


'7. Fifth Indorfee* 
St: Foreign, pa , ft . 


8 . Sixth Indorfee. 

286. Declaration by fivili indorfee againft third indorfor 

of a hill of exchange drawn on a ffiitious peribn, or 

287. a perfon not to be found j the manner of Hating 
thofc averments ; with cafes cited in the margin. 

9. Acceptor v . Drawer* 

287, Declaration in B. R. in Special aJJ'umpfit by original, upon 
an accommodation bill of exchange, by acceptor againft: 
drawers, partners, who had undertaken to provide 
acceptor with mom y when the bill became due. 

388. Acceptor <v. Drawer of a bill of exchange, for not taking 
it up when due. according to his promife.aod indem* 
nifytng plaintiffs, the acceptors, whereby plaintiff 
were forced to pay it, together with coils, on adjudg- 
ment obtained againft them thereon. {See Afiumpfit 
on Contrails of Indemnity.) 

3J&9. Drawee Payee of a bill of exchange, who had accepted 
and paid it on a Special promife to refund if any prior 
bill appeared, which So happened. {See Special 
AJJ'umpfit to Repay Money.) 

990* Declaration on an inland bill of exchange, drawer 
again It acceptor ; bill payable to his order only ; with 
averment that he never indorfed it ; and where one 
reputed partner accepted for Jnmfelf and the, other, 
ad Count, Hating the bill c$ have befn duly accepted 
" geper^lly* 



iK'ssic/to^^aD^sriiyss or heads 

' 

?. Foreign. 

j, Drawers. Acceptdr. 

а. Payee v. Acceptor, &c. 

3. Fiift Indorfee v. Firft Indorfor, &c. 

4. Second Indorfee. (2) 

5. Third Indorfee ^.Drawer, &c. 

б. Fouith Indoifec ( See Inland). 

7, Fifth Indotfee v. Acceptor, &c. 

S. Drawee v. Diawcr. 


*. By Drawer v. Acceptor. 


^Vou 


«‘S 


$)i#lamion on a foreign bill of exchange* by drawer 
' v againil acceptor. 

yir declarqfamJby /pacta! original on a bill of ex* 
^ * « Change, drawe^T^^rr, ag unit icccptois, partners > 

after b.ing twice indorfed, and when due (hewn to 
defendant for payment, who refuted, whereby plaintiffs 
j&ftte Obliged, by their agents, to take it up, and were 
^thereby par to experce, (uch as commilfion, pioutt, 
SNu &C. who took it Up/tr tin honour of the a raw n . 
$d Count, ag-unil acceptor tor non-pay ment ; w»th 
the cafes in the margin. 

on a foreign bill of exchange, drawer a gain ft 
L ag^ptor* fchen the bill was accepted, and afterward* pto- 
for nonpayment, whereby the drawer was obliged to 
mpney wuh exchange, re-exchange, «nd coils of 

I * - * 

bill of exchange fiotefltd* drawer agaioft acceptor, 

and payees put tmrs % 

a dedar^tipn, by the diawcr of a foreign bill of ex- 
C%ng<t againli the acceptor, after being returned lor non- 

- - - 


pRLCFDENTs tn 

BOOK^ of Pr AC . ICE* 
Rfirom £rs, &,u 


Morg Pr. 44 
lb. ; o 

i. Wild Rep. 1S5 


fybf hfa faAcHb delivered to defendant’^ faflor French money, amldiew tl re« 

^ (Silfe pf exchange ’'which defendant afterwards promifcd to p a>, accOid^rg to the 
„ t tenot of the liTl$, Ra> £nt . 338. 

“ defendants requt ft, delivered to him money in Englard, to » tv foirij n 

defendant’s faftor to phintift’a fadlor* at double ularce* a id uclu.dai $ 
'mobMhat the money (hould be paid, lb. 

2* Payee v. Diawer. 



on a foreign bill of exchange* payee 
acceptor* payable at nu$ ufancti i with calcs 

\$£p> ft* *W#**ttt ofjrfjudyr* 


397*. DecUraum 
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VoL. 
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Page ^ . 

2^7. Declaration on a bill of exchange drawn by, an officer in 
foreign parts on his agents, payable to his own Order* 
on account offuftenMce* by payee again ft drawer ; hi* 
agents refund to accept 5 with an averment that payee 
did not negociate, and that the fecond and third lets 
arc imp . id 5 w ith cafes. 

299. A Count by adminillrairix, payee, again!! acceptors* 
furviving partners, and drawers, furvivi ig partners , 
of a f ^reign bill of exchange, drawn bv one of them 
for himitlf and the reft in ccpartnerfhip firm, on 
Richard Willis another of them, and authorized to 
accept for the firm after acceptance, Willi* and 
fever.il other partners being fiuce dead* 

301. Pr&c'pe for an original payee again!! drawer of a foreign 
bill of exchangeafter prefentment and prate}} for non- 
acceptance ; with the manner of drawing on (uchbill 
protelled. 

Payee -v. Drawer of a foreign bill of exchange protefied. 1 It 
Count, for nun-payment by the perfun on wnom dfap^,; 

2d, for non-acceptance, - - " 

Declaration in csStJur ajj'umpjit on a foreign bill of exchange, 
by the perlon to whom made payable again!! the drawer, 
diawce ref ufmg to accept, - - * 

Payee >u, Drawer of a foreign bill of exchange after drawee's 
refufai to accept, -d Count, in :ltb It at u s for money had and 
received; geiwiul demuner to the firll Count; non 
ej/umpfet to the lecond ; joinder in demurrer; to try 

tiie iffue, and enquiry of damages ; nolle pruj.-qnt to the 2tl 
Count ; judgment for plaintiff, on demurrer to the lit Count ; 
writ cf enquiry to the ihr riffs of Condon on iuch 1 If Count ; 
return ; and final judgment* - - » 

Declaration again 11 holder of a bill cf exchange foreign by 

plaintiff, who paid a bill under prvtrjt, for the honor, &c. , . - , ^ _.v «. a. ^ yw 

retaining drawer and acceptor, dating the cuHcm, K.yd*s Tfl on Bills of l£s^Vaj$ 
By the holder of a foreign b»U of exchange, which the plaintiff 
had paid lor the honour of the drawer, Lut * 8$6v 
By payee of a foreign bill of exchange again f! the acceptor for 
the honor of the drawer, and prom; fed to pay if plaintiff 
would not foe the drawer, - * * 
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' A . y 

Again!! the drawer in England upon the cuftom, where the defendant 

of exchange ditefttd to a merchant at Am Herd am for the pavment of monctf^ifij 
two ufjnccs and an half, who had not paid it ; whereby the bili was pcotfffod _£<§ 
cording to the culfom of merchants, Pi. 7.31. 34 66, 67. - 

Declaration on a cuftom ufed between merchants at A. and merchants/ at 
upon a foreign bill dirtied to the defendant for the payment of 
ularces to the merchant at London, or his order, which the defendant < ^'ijfi|pf 
Fai, 30. Bfo. Red. 77. Bra, F, M, 12. 2. Mad, bar, 124. fjt 

Declaration on two foils of exchange directed to defendant by bis fa&of,/cy 
him to pay 'fcventy-two pounds Iter ling to plaintiff in London, in <coofid| 7 
cl due hundred and ieven pounds fix fiuiiings and eightpeuce FfoniefrJ$i| 



index tq lka mm titles or heads 

received at Antwerp of the plaintiff's fa&or for the defendant's ufe, Bro. Fa* 
; Me. |6 ; 

On two bilk of exchange dkefted to defendant in London by his f artor; and which 
f money the defendant refufed to pay, notwithftanding his acceptance of the bills, 

^Againft the defendant and his partner (who was outlawed), upon three bills of ex- 
} change payable at double ufarice to the plaintiff or bearer (kcond and third not 
paid), for one hundred and fifty pounds fterling, &c. and th it the defendant ac- 
cepted the firft bill, and iubferibed it with his own hand, B l a \ Me. 12* 
declaration on two bills of cxchmge; defendant promiled rh it if VV. vinuld not 
Li accept the faid bills, nor one of them, nor pav, Sc c that then the plaintiff would 
f, upon requefl ; with an averment of refuf.il to accept : whereupon phintiff pro- 
$ tefted* and gave defendant notice ; and phintiff lays fpecul damage for not re- 
$ f cclving his morey at the time mentioned, Bio. Fad. Me 22, 23 
^Declaration on a bill ot exchange drawn b> a merchant of L eghoi n unon a merchant 
i Ot London, wheicin the cuff om is (it forth, tbit if any merchant, frt (for the 
' honour of him to whom his bill wr$at firft payable, and hud indorkd it to ipo- 
I ther) (hall pay the hill to the Lift indoifee, the bill being before procelkd t )«■ 
( non-payment ; and then the merchant to whom the bill w is it hril piy ibh, and 
t whb firft indorlecf it, lhall have an adtion a gam ft that merchant who it firfl fo^k 
Upon him 10 wf’te upon the bill to pay the fame for the honour of the diawer 
y ^the bill heirg before propelled) for the value of the bill, and -ill chirgis, 
£ &c. 5 judgment for the plaintiff affirmed upon a writ of error, Lut 896. 

fyJU delivered to f. abroad fi teen pounds, to be pdd j laintiff by defendant’s f *<ff^r 
in England within eight dajs after fight of a bill of exchange winch dikndai t 


| ^ iccepied, i.B*. 267. 


a merchant m London whofe f a£tor dvr id pnr! norcy to dthnd'im, who drew 
L two bills of exchange to p ly moi ey “n London at dou >le in ircc on W. who was 
1 not in London ; bill proteded unpaid, 1. Br. 269 

J. tJpon two bills of exchange, where the phmnfi paio forcy-fii" pounds cirrentLng- 
lift* money at Iflwgon to the defend m , who r ie r un n d-<w two bills of ex* 
^ Change Upon one C. his factor, then irlidmg at \ <u cc, p iming Jmn to pay 
two hundred ducats* Vrnire money, to the pi in ji , ni two days h^hr, which 
not paid, either hy the fa&or at Venice or me difcmiant afttrw mis m 
y, England, Bro. F<w f 19, 

the draper of a foreign bill of exchange, by the perfon to whom thf fame 
was payable, LtlJ.Ent. 5^. Cuft. 92*. J24 Fid 67. Vhc. 41. 
t?pon |he coftom of merchants* wheic \\ . v2 <ufVd 1 w bill to the deffndant to pry 
^ the plaintiff ninety pounds, within ihree days after lis/ 1 > w.Ji' 11 the offend- 
* *nt accepted, andpromikd to pay, Ptd. 17. 2 Mod It. 1,1. hi . Alt . 77 

the cuftotfl of merchants and others uftJ in London, L10. Ala. 27 . t l. /£ 236. 
a- Mud. Into. 1 1 U. 9 n- L'/tf/. 918920. 
f .atntiffby his faclor Wd delivered to the defendants fa< 5 >< r or 0 nrjfar d duc^t? 
"Vepice# who gave him a bill direfted to the defendant to j n rt u ief u jnci^ t 
a? the end of three month*, according to the rate of i li 11 ni^ne} , de 
L iendant accepted, prom f d to pay, F 1 jq 

defendant accepted a foreign bill, and did not pay it, llro R, / yc ( l. ^9-. ?9^. 
the acceptor of a foreign bill of exchange, pa) ible at two ufance^ and a 
Lift Ant. 90. 

)ir the culiom of merchants ?t A. and at L, on a foreign bill, d r^dltd to defer 
>datvttopay money at douHc ufjn<c to the merchant at L oroiorr, whichdekn- 
accepted, Sr. R. 77. Bu.F.AL i?. Mo. Intr . 124, (lit. v *9 / , 8^7. Fid. 30. 
la foreign bill of exch.u»e, to be pud at double md hdf ulance, .iccourted 
jug merchants two and two weeks from the d of the b 11, Fid. 31 , 

mone) payable at thice uiaoces, and the cuftoin thercun, Tio 2$. 

4 _u . On 
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On a bill of exchange from Dublin, in Ireland, to pay mon*y at civenty^one idjrjf 
after fight, by defendant, who accepted the bill, and promifed td pay, />VA 
Bro . Mr. 14. 'O.H§ 

Again it the drawer on a foreign bill, Cdif. 921. 924, Fid 67. Tbo, 41. ", 


By one factor againft another for money paid abroad by a merchant, to be paM-M 
Kngland by defendant, and another the merchant’s n£tors, on a bill of ex<Aftte« 
accepted, 3. Bn 58. , ’ ? * | 


«chao^ 


Defendant’s mailer, on receiving money in England, jmade his bill of exchange Ifa? 
payment of foreign money to plaimilF by defeswhnc, who accepted two bills ^ 
Her. 136. 


3> Firft IuJorice v. Firft Indorfor, &c* 

Vol„ 

L 

Pti t> P 

302. Firll Indorfee *i>* Firit Indorfor of a foreign bill of ex* 
change, to; payment of liar pagodas (foreign money) 
after the fame had been refuled acceptance or pay* 
moot, and returned by fourth indorfee protected for 
non acceptance and non-payment :o plaintiff, who was 
obliged it) take it up, and pay it with rc-exchange, 
inteieft, &c. ; the manner of bating the indoi fernencs, 
ard cales. 

^05. Declaration on a foreign bill of exchange, indorfee of 
extent *i. 1 ot payee ag?inft drawer, ir.dorhd a/ter tune 
far pay,,* m ; with the cafes in the margin. 

306. Indoi Lo of a foreign bid of exchange agjj&nli the tuawer* 
wh-ie the drawee ‘iv as 7iot to he found ; with the cafes. 

308. Declaration by indorfee againft defendants, drawers 

£y procuration of a bill of exchange ; defendants 
had a houfe in Dominica, and another in London $ 
their attorney at Dominica diew the present bii! on 
tfreit houfc in London, which was net . her acce pied or 
V l^dXfeuvpratc^ INCqw 

to batv%bt?en protellcd Tor non-acceptance; ad, thg 
X likci" witntfic fubfeejuant prordljor, non-pay mtnt. ™ 

309. Indorfee v. Acceptor M fifcigf ■ nuMH exchange %i 

acceptance fpecia) to pay the fame, and the money therein 
fpccified, on the twenty-fifth January A. D. 1783 $ 
with the cafes. 

310. Pra ape for declaration by original in B. R. on a bill of 

exchange drawn in foreign parts, indorfee againft 
drawer. 

31 u Declaration on a bill of exchange for foreign mo* 
nev, at the fuit of the executory of indorfee againft 

313. indorfor, where the drawee refufed to accept 5 with 
3 14. c.ile on notice to the indorfor. Demurrer to two firft 

Counts ; and non affumpfit to common Counts ; and 
joinder. (See Demurrers 10 Declarations.) 

314. Declaration on a foreign bill of exchange, by indoffe^s 

a gain ft an acceptor, who accepted lor the honor of the 
drawers, merchants abroad, to prevent the bill being 
returned for non-accemance by drawees, wjio had 



Precedents In 

Eqok.$<>/ Practice, 
REPORTERS, &c. 


& J*' : , Doo K. S <f PRACTICE, 

W$Sf'' i REPORTERS, &C. 

to^ccppt, ft a ting the cuftom at length ; with 
' Cafes on acceptance for the ho.* o$ of the drawer, 
jpjb Praiipi for declaration by original on a foreign firft bill 
£fN - ; Df exchange, firft indorfee agalnft acceptor. 

^va forelgn bill, indorfee agauoft acceptor, till. Ent . 55. 90. 2. R. P. B. R. 142 

I^R'jfdrelgfl bill of exchangers- indorfees, being pa* mtrs f \ 

I * "1 the drawer, where the b : wss- prptejhd for dju- 

ance, M - ■ - iMor. Pk 62 

ion on a bill of exchange tor foreign money, by in- 
againft indorfor, - - IbnL 65. « 

^.Acceptor of a foreign bill of exchange (by original) -^“ rrr “*“ a 1 

le at tuo and a half ujanct, * - JLill. Ent. 90 

ton by fir If indorfee of a foreign bill of exchange 
t the acceptor, for the honour of the drawee, wnere 
iwee rei'u fed to accept, - - Mod. F.nt. 105' 

drawn by a merchant at Venice on a merchant at Lfcfodon, where the cufhm 
iged to be, that if the fecoml indorfor pays a bill to the ft com] mucrlce, 
en the fecond indorfor Hull nave snuclion again tl him to whom the bill wa< 
d* and had accepted and had not paid it ; in which declaration* the ufances 
edged to be three months, Luf. 885. 

fignee againft a company of merchants upon a foreign bill, 2. Me. tin. 

, * 

fee Acceptor, CLf. 92S, 2. M?. Imr. 130. On the enflom at double 

font.zgi. 9L, 

(riwee wljorcfufed 10 acccpjfcmd bill proteiled, Vut. 69, Cl. M:,i. i,p, 
fb 3 * ' < 

tcceptor for nonpayment, E. R. 75. Clif. 893. S07. Agiinit three a«- 
s for money paid by p’-ii.iMlPs factor to defendant’s factor, where defen* 
K^ars paid. a part, A. R . 76. Againlt one acceptor who paid part, lb, Gif. gzz. 
H^taft^cceptor -for non payment j b.il proiefted, puiittifT paid V., wiih muncy for 
cxchanje^aiul vita.-ges, Hanf. 44. 


Sdtond jndorl 


||^. By Second Indgrfre <&vlndcrlbr of a focign bill of cy- 
Change ; with cafes in the margin on the utArfevu n* 
Rj&y.' -and pratsfl of bill.. 2d Count Hating plaintiff to be 
p4?v' poffefTed of a banker^ check given in paymc« t of a 
bill of exchange by ccfcndanu* which was delivered 
over to them for infpe&ion by plaintiff at their le- 
HHB$£V quell £ that they deftroyed it ; per qwd t and alio by 
:■ **J 9 af * 5 of the drawees of Inch bills having become in- 
plaintiff has no other remedy a gain ft defen- 

^Pfefcbnd indorfee of a forc'gn bill of exchange aguinft the 
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5. By Third Indarfce v. Drawer, See# 

Voi. 

I. 

Psgi 

3 1 1* Declaration by executors of third indorfee againft drawer, 
after protcll for non-acceptance and non-payment, of 
fecond bill of exchange, firft, third, and fourth, of the 
fame tenor and date unpaid, drawn at Charleftown, in 
North America, upon a peffon at Kilboyne, in the 
county of Mayo, in Ireland, 2d Count ilates drawee 
not to be found x and protelt in confequence. 3d Count, 

On a protnife by the drawer to pay the contents of the 
bill, having been indorfed, but not accepted; and that 
indorfee would have (ent to Ireland, beft defendant 
difpenfed with the Drefentmcnt. 

323. Declaration by origrffitl in i 3 . R. oh a foreign bill 

of exchange for foreign money, written in French, by 
third indorfee againft defendant, who accepted it, 
payable at Paris, at the houfe of a hanker, dating, 

324. that the bill was prefented at Paris. 2d Count, dat- 
ing, that the defendants accepted generally, omitting 
41 10 date that when the bill became due it was pre- 
** fented for payment, and that the bankers refufed, 

4 * and that the plaintiff’s gave notice thereof to the 
u defendant with cafe on the tifance, and caufes 
of demurrer. 

323. Declaration by third indorfee of a bill of ex- 
change drawn at Edinburgh to drawer's own order, 
payable at a coffee- houfe there, againft the fecond 
indorfee, for non-payment by acceptor. 2d Count, 
by indorfees againft defendant as drawer, payable to 

326. himfdf or order ; plea, I ft, non ajjumpfu ; 2d, a8io 

327. non accredit infra fex annos ; replication to fecond 
plea, that after the laid caufes of adiion accrued defen- 
dant was in foreign parts tram mare until he returned 
in 1780, and that plaintiift. within fix years after his 
return exhibited their bill ; rejoinder, taking ifTue. 

( See Statutes pleaded in JJJfumpfit, pojlj) 

329, Record in an afltion on a bill of exchange, executors 

of third indorfee againft drawer of a foreign bill 
of exchange, wherein plaintiff obtained a verdift ; 
declaration by bill, with an averment, that the bill ' 
was not indorfed by teftator (third indorfee), npr 
executors , and that firft, third, and fourth of 

330. the plaintiff were not paid. 2d Count Hke the 

I ft, with an averment, that drawee was net to be 

found 9 though diligent inquiry was made to prefent the < 
bill for acceptance and payment, buc has not accepted 
or paid, wherefore plaintiffs caufed to be protefted, 

332. &c. 3d Coont, with an averment, that they were 

' about to fond to Ireland to prefent the bill for acccpr- 
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ance and payment, but defendant difp&nfed with it . 

4th Count, money had and received to the ufe of tei- 
tator in his lifetime. 5th Count, money had and 
received to the ufe of the executors. 6th, account 
Hated with the executors . ( See Indebitatus AJutnpfit, 

ante, fee Executors, &c.) ; pica, non affumpjit ( Set 
Pleas in Ajjumpfit, poJL) ; fngfftftion of the death of 
one of the plaintiffs ; femiliier by the Jurat Ivors {fee 
Suggcflions on Statutes, fnji.) ; entry of refpitc of 
jurors {Sec Praclical Forms, pc/i . ) ; pollen one iil’ue 

for the plaintiff, the other for defendant ; non fiJJ'umpjit 1 

to third Count, ajjumpjit as to the others \See Pofteas 
in AjJumpJjtf, pofid) 


6 . Fourth Indorfec. 

See Inland, ante. 1 


7. Fifth Indorfec v. Acceptor, &c. 

336. Fifth Indorfec <v. Acceptor of a foreign bill, called his 
Aril ofexchangc, payable to the order cf third perfons, 
partners ; with averment that plaintiff hath not indorl'ed 
the bill ; and the cafes. 

On a foreign bill of exchange, fifth indorfee again ft fourth 

indorfor, where fcvcral of the indorfors are partners , Mor. Pr. 5‘p 

8. Drawee v. Drawer, 

Declaration on a*£pneign bill, by the drawee againft the fur- 
viving drawer %jLemurrer to the ift Count ; non ajfumpjit to 
the reft ; i/Jue& nd joit der in demurrer ; nolle profequi as to 
the 2d Count Tjudgmetit for pi air tiff on the ift Count ; 

inquiry, &c. y r .... 2. K. P. B. R. 144, 143 


2. Promiffory Notes *. 

s'- t. Payee v. Maker. 9 

2. Firft Indorfec Indorfor, See. 1 

3. Second Indorfec. I 

4. Third, Fourth, Fifth Indorfec, I 

v. Indorfor, 6c c. J 


1. By Payee v. Maker. 

Vol 

I. 

Page 

i 56. Count by payees (partners) of a promifiory note given 
for locU&e* on the river Aire, in Yorkfhire. 


k 


Notes, .Bankjfrs Cheques. 


Declarator 
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3^0. Declaration by payee agiinf! maker of a promifTbry note ; 

with notes on every averment ; and the cafes. 

2 ^2. By payee againl \ executor of maker ; covciujtcn in affumpfit 
to a declaration ag tin it an executor of maker of a pro- 
niuIor^Qte. (See Beginnings and Endings of De- 
&c. and Errcuton, &c. pojl.) 


313 ’ 


344 * 

345 - 


34 r >' 


3 - 17 ' 


f payee agaiofl the maMM) cnnclufion to a 
ieclaranwi in affa/npftt at the fuit of a mxecutor. (See 
Beginnings and Endings of Declarations and E \.ecutors $ 
ZSc. pojL) 

By payees, partners, a gal nit makers, partners, upon a note 
made by one of them ; with directions as to declara- 
tions on note made by both ; with notes, and the cafe. 

Payee again!! one maker on a jo:?it undjcveral note \ with 
notes and cafes. 

Payee again!! a goldfmith or banker, <SfC. on a note 
drawn by his clerk or fervant ; with many notes and 
cafes. 

Payee agninfl a goldfmith, on a n^rc drawn by the fer~ 
*vGnt> alledging the cttjlom of Lo"d to make fuch 
goldomth account bic lor the ads o! iik feiv.i.ii. 

Ey ndmurJh'jtrix fum tefiamevto annexo of payee againft 
a fur 1 * ing partner maker ; and concLifio'i in off imp jit 
at the fait of aammijhatnx again*! a furviving part- 
ner. (Slc Beginnings and Endings of Declarations, 


pnjl.) 

* 348. Declaration by admmifl rater (limited until the original 
will, or a copy thereof, fhoul 1 be bionght into the 
archhifhop’s court) of payee of a note of hind, 
Carolina currency, aga : r.it m i!:cr, lor non-payment ; 
cenclufion by, - (See Beginnings and Ending*! of 
Declarations) ; with an averment, that original will or 
copy were not brought in. Sec. 

349. Declaration again!! the maker, where part of the money 

has been paid. 

350. Payee v. Maker, on a note payable when defendant’s 

wife came of age ; with nett s and cafe". 

351. Payee *v. Maker, on a note made by maker’s wife as his 

fervant ; with direAions. 

351. Declaration on a note bearing a wrong date (ex gr. 1724. 

for 17-12). 

352. Declaration on a note payable by instalments, where 

Jf-ueral hi fl aimer ! f arc due. \ 

353. Declaration on a fimilar note with the lafl, where only one^ 

i njtalmen t <wa s due at the time of the bringing the adlion. 
353. Declaration on a limikir note, -where part has been paid, 
and the re/ulue becomes payable in coTfequence of the non - 
payment of an intermediate inftalment . 

353. Declaration on a fimilar note, where no part of the note 
has been pa>d t though Jujfaent time for the payment of 
thj whole has elapjed . 

554. Declaration by executors of payee ag-ainfl maker, on a 
promife to the executors. 

P p 2, 


Declaration 
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3j 3. Declaration againfl the furvi.ing maker of a j< int 
promiilory note, bearing tntercft, at the fuit of payee ; 
with a Count upon the acknowledgment of the defen- 
dant alone, to takcit out of the ftatute of Limitations ; 

35 *. with the cafe, and ccncluficn to thofe two Counts, ad 
Count, on the note for the intere/h and on a promife 
by defendant fmee the the deccafed joint 

maker on his own acknowledgment ; conclnjion . 

3J7* Declaration in B. R. upon a joint promiftbry note 
payable by inftalments. 2d Count for the whole* 

358. with the cafe ; plea, ift, non afi'umpfit ; 2 payment 
and acceptance of a grofs fum in J'atisfaflion ; 3d, that 
defendants, with a furety, gave a promiftbry note to 
plaintiff for a fum in grofs, in fatisfa&ion, which 
plaintiff accepted as fuch, and which was duly paid. 

$60. Replication to the 2d plea, protefting, that defendant 
did not pay the money therein mentioned in fatif- 
f aft ion ; for replication fays, that plaintiffs did not fo 
receive it ; fimilar replication to third plea (for 
Pleas in /Jjfumpfiti pofi.) 

362. Declaration by furviving payee againfl two makers of a 

promiffory note payable by inftalment, where only 
fome were due. ill Count Hating the whole to have 
become payable by the non-payment of the inftalment. 
2d Count, for all the inftalments. 

363. Declaration by bijband and *wife 9 adminiflratrix of 

her late hulbind, on a promiftbry note given by de- 

364. fendant to her late hufband ; with conciu/ton . 2d 
Count on an account ftated with the wife whilll fnle ; 
and conclufion. 3d, Account ftated with her late 
hufband in his lifetime ; and conclnjion . [fee Baton 
and Feme, and Beginnings and Endings to Declara- 
tions.) 

363. Declaration, bv pavee againfl maker, on promiftbry note 
drawn in parts beyond the feas, for two hundred 
pound-. Barbndoes currency ; with cafes. 

366. Declaration, payee againfl executrix , by original maker, 
on a promiftbry note drawn by tellator in the Fall 
Indies, whereby he proinifed to pay eighteen months 
after the date , or fix weeks after his arrival in Eng- 
land. 2d Count, on teftator’s promife to pay fix 
weeks after arrival only. 3d Count, eighteen months 
after date only. 

368. Declaration on a promiffory note, payee againfl maker, 
for four pounds^ where there was a fubfcribing witnefs, 
according to the ftatutes of 15. 17. and 27. Geo. 3. 

368. Declaration in the exchequer, by the aflignee of an in- 
fol vent debtor, on a promiftbry note payable by inltal- 
ments ; averment, that payee was in cuftody on the 
adjournment day of the feftions, and was duly dif- 
charged; and that only eight fhillingsand eightpence, 
part, was paid to him whilft a prifoner $ and that the 
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reftdue was ajjigned to the clerk of the peace ; and one of 
the inftalments due ; a Count alfo for money had and 
received to the ufe of ihe aifignees. 

369. Declaration on a promiifory note# by payee, made by the 
tajfyiyr of a Company. 

declaration by original on a promiifory note, 
at the f^itpf executors of payee, 

374. Declaration at the fuit of the hujband alpne, upon a pro- 
miflory note made to the wife whilft foie, but payable 
by inftalments at a time happening after the marriage, 
for five out of feven inftalments accrued during the 
marriage. 2d Count, on a promife to pay the huf- 
band all the arrears, in confideration ot forbearance, 

( See Baron and Feme , and AJfumpfit in Confideration 
of Forbearance, po/l.) 

^76. Declaration againft adminif rater during the minority 
of the mteftate's infant fon 9 on a promifiory note given 
377. to inteftate, payee againft drawer. 2d Count, for ufe 
and occupation of prerrifes during intellate’s life- 
time, and quantum meruit . 3d, for ufe and occupa- 
tion, and on quantum meruit in adminiftrator’s own 
light; conclufion*by adminiftrator durante minoriteaie 
of an infant. (See Indebitatus AJjumyfet for Ufe and 
Occupation, ante ; Executors and Adminiftrators | 
and Beginnings and Endings of Declarations, pof.) 
On a promiifory note. Mod. Ent. 91. 

By payee againft maker, - 

By payee againft makers, partner s, - - - 

-Againft the maker of a promiflory note made by him to plain- 
tiffs wife during coverture. 

Payee'*/. Maker, on a note payable by inftalments, 
pn a promiifory note by ajjignees of bankrupt, payee againft 
maker, - - - 

Debt on two promiifory notes payable by inftalments, and 
mutuatus at the fuit of an adtnimfratrix, 

Pn a promiifory note, - 

Plea, non ajjumffit to the fecond and third promifes ; the fta- 
tute of Ufury to the firft promife, being on a promiifory note 
indorfed, - 

On a promiifory note made by defendant, and indorfed \o bank- 
rupt, \ - - - - - 

Declaration in ajfumpfit , by ajfignees of two bankrupts , on prp- 
milfcry notes made by defendant’s fervants for him, payable 
to the bankrupts, - 

Declaration in ajfumpfit in C. B. againft two partners , on a pro- 
milfory note given by one for himlelf and the other, 

Dn a note of hand payable by inftalments, payee againft maker, 
Againft a goldfmith, on a note drawn by his fer*vants y payable 
to plaintiff or bearer, alledg’ng the cuftom of London to. 
make him liable for the a& of his lervant, 
payee againftlurviving goldfmith, partners, on a note made by 
their Jernsant, and part of the money paid in the life time of 
deceafed partner, alledging the cullom of London, 

PP 3 


Precedents he 
Books ^'Practice, 
Reporters, &c« 


1. R.P. B.R.137 

2. R. P. B. R. 31 

Ibid. 32 

Mor« Pr. 39 
Ibid. 40 

Ibid. 42 

Ibid. 540 
1. R. P. C. B. 123 


2. R. P. C. B. 65 
Ibid . 80 


Lill.Ent. 41 

Ibid . 48. 204 
pi. AH*. 1 1 


Ibid,. 13 

Ibid i $ 
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Ajfigntesof a bankrupt (who was paves of a note) againft the 
maker, - 

On a note of hand made by defendant to plaintiff’:* wife during 
coverture, - 

Payee againft maker of a note, payable when defendant’s wife 
came of age, - ... 

Payee againft one drawer, where the note was made by two 
jointly and J ever ally, ------ 

On a note made by defendant*:, wife as his ftrvant. 

Payee againft one drawer of a note, <iuL.n :t jbouLi appear due 
by a will , - 

Payee againft maker of a promiffory note given by defendant, 
in confideration of his being iiidt mrified from a former note 
he had given plaintiff, which plaintiff* had left. 

Declaration by an admimjlratrix , on a note agiir.ft the fur- 
viving partner, - 

Declaration in afjumpfit, by furviving (\l]tg.\c mr ' r . nktvpt, 
on anoteoi handmade by defendant andanotnei j *11111) and 
feverally to bankrupt before he became fo. 

Declaration in ajjnmpju on a prrmiffoi y note, and for goods foM 
and delivered ; plea, that defendants delivered five hogs- 
heads of tobacco in fans/ action, which plaintiff accepted ; 
replication, that defendant did not deliver in i.uisfatticn ; 
general demurrer to the replication, and joinder thereto ; 
judgment for the plaintiff, - » - 


PRECEDFNTS in 
Books of Pr actice, 

R JKl’ORTERS, &c. 

pi. Air. t> 

Ibid. IQ 

Ibid. 20 , 

nu. 2 

Ibid. 2 j 
7 hid. id 


Ibid. 2 / 
7 bit!. 40 


11 id. 


Lill. Ent. 


Upon an affumpfit againft the masi f.l, on a promiffory rote drawn by the servant, 
Lill . Ent . 43. 

By affignees 01 two bankrupts, on n^tes givi n bv the d t fe n d a n l ’ s fervant for the 
defendant, payable to the huik; upt', Lilt. Ent. 41, 

On a promiffory note give. 1 by one p.urnct c the account of the 'th~r, Lill. Ent. 4C. 
Againft the drawer, upon a gcfufnmhL uuic pa. able to one or bearer, 3. Lev. Rep. 
296. Clift. 913. 

Upon a note given by the goldfn.i.ii’s :ervan:, Cl ft. 914. 916, 


2. Firft Indorfee r. Indorfor, <\o. 


VOL. 

T. 

Page 

378. By fi ’ft indorfee againft indorfer ; with full nc»cs, and 

cafes fubjoined in the margin on the indorfcnitnr, 

379. By full indorfee .againft maker, on a note payable to 

three partners, and indorfed by one of them, 

380. Declaration in the borough conn of ScutL'watx, 00 a pro- 

xniilbry note payable by ii.ftalmcnts, by firfl irdorlce 
againft maker, (hce Beginnings, &c. of Decima- 
tions.) 

382. Declaration in the city court, by an indorfee, prairft 
bvjhaml and wife, on a promilfbry note made by the 
Wife as a foie trader, according to tie cufiom of Le.nc.on ; 
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Page 

with the cafes. (See Baron and Feme,] Beginnings, Sec. 
of Declarations, po/l.) 

382. By indorlee, where the executrix of payee indorfed after 
teflator’s death. ( See Executors, See. poft.) 

3S2. Declaration on a promiflory note, which was indorfed by 
admini/h atrix of payee after his death to plaintiff, 
againft the maker. (See Executors, See .poft.) 

By indorfee of two promiflory notes againft the maker, having 
paid part of one, - *■ 

J'idorfee of a promiflory note againft maker, 

i oint indorfees of a promiflory note againft maker, 
y indorfee againil the mafter, on a promiflory note made by 
the jervant, for value received for his mafter. 

By indorfees, partners, againft maker, 

By furviving partner indorfee againft maker of a promiflory 
note, - - - - 

Declaration by the Bank of England, as indorfees of a pro- 
mflbry note payable to Sir J. H. or order in tne Bank of 
England, - - - - - 

Indorfee of A promiflory note againft the maker of a note 
drawn by the fevvant in his own name, for value received 
for hi> mailer, - • 

Indoifee of a pronvflbry note againft executors of drawer, 
Indorlee againft maker of a promiflbfv note, 

»y indorfee of an indorfed note agaimt the maker, vvhich was 
payable at ten days after the at rival of a perjon ; with an 
averment that he was arrived, - -- 

Jndorfee againft indorfor of a note of hand, - 
Indorfee of two partners againft two partners makers ; obfer- 
valions and notes, - 


Precedents in 
Book sof Practice* 
Reporters, Sit * 


2. R. P. B. R. 104 
Ibid. 127 
Ibid. 114 

Ibid. 157 
Ibid. 33 

Ibid. 34 


LilL Ent, 29 


Ibid, 4J 
Ibid. 4^ 
ibu . 54. 73 


PI. Aff. iz 
Ibid, 23 

Ibid . 27, 28 


Againft executors, on a promijbry note indorfed to the plaintiff, Lili. E?it. 34. 

On a promiflory note, aguntl the indoifor, Lili. Ent, 54. 

By an aftignee of a promiflory note againil ixccutois, Lili. Ent, 45 . 

By indorlee of a promiftbry note againft tne indorfor, LilL Etit. 43. 54. 

By an ailignee on the cuiiom of merchants, upon three fever al notes, 2. Mo. Intr* . 
126. Clift, 893. 

By indorfee of promiflory note againft executors , Lili. En\ 45. 

By ajjignecs of two bankrupts , on notes given by the defendant’s fervant for tht 
defendant, payable to the bankrupts, LilL Ent . 41 . 


3. Second Indorfee v. Makers, &c. 
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383. By fecond indorfee againft makers, partners, on a note 

made by both ; with cafes and note on the indorfe- 
ment, & c. 

384. Declaration on a promiflory note, fecond indorlee againft 

maker, where part of the money tud been paid to the 

P p 4 ;ft 
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fir {l indorfee. 2d Count, after part paid, and before 
payment of the refid ue. 

27 1 • Declaration in 'the palace court , upon a promiffory 
note that <was to he paid hy monthly inftalments , where 
firlt had been paid, and no more, by fecond indorfee 
372. againft maker. 2d Count, ftating the fecond indorfe- 
ment to be made afterthe firft monthly payment made 
( See Beginnings, &c. of Declarations.) 

$?s- Declaration by the afjigntes of thefurviving^tfr/w/rj, who 
were fecond indorfees of a promiffory note, againft 
ailignees of makers. 2d Count, for money lent, See, 
to ufe of bankrupts {See Indebitatus JJfumpJit for Mo- 
ney lent, ante> and Bankrupts, Proceedings by and 
againft, poji.) ; ccnclufion by aflignees of furviving 
partners, bankrupts, againft aflignees of makers, 
bankrupts. (See Beginnings and Endings of Decla- 
rations.) 

By fecond indorfee againft firft indorfor, 

Declaration in cafe, fur affumpfet, againft an executor , by the 
fecond indorfee of a promiffory note made by teftatiix. 
Second indorfee againft maker, - - - - - 

On note, fecond indorfee againft maker, where part of the mo- 
ney had been paid to the firft indorfee before the fecond 
indorsement (See Bills of Exchange for Indorsements, ante). 
Declaration, by fecond indorfee againft drawer, upon a pro- 
miffory pote againft defendant as drawer, payable one month 
after date ; another Count, payable 00 defendant. 


Precedent* in 

Books of Practich^ 
Reporters, &c* 


Mor, Pr. y/ 

2. R. P. C. B. 83 
PL Aft'. 2 i 

Hid. 2 2 

Mod. Ent. 92 


By the indorfee of an 
Eut, 73. 


indorfee of a promiilory note, brought againft the drawer, LilU 


4. By Third, Fourth, Fi ftm Indorfee v. Indorfor, &c. 


VOL. 
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387. Declaration on a promjftory note, by fifth indorfee 
againft fifth indorfor, the /£*iv/indorfement being made 
by an executrix , and (he fourth by an adminiftratrix ; 

388# with a very fpecial conclujion . (See Beginnings and 
Endings of Declaration*, and Executors and Admi- 
niftrators, poft,) 

By third indorfee of a promiftory note againft maker. 


Precedents in 
Books of Practice, 
Reporters, 


Mor. pr. 35 
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3. On Policies of Infurarjce. 

1. On Ships and Goods (4), 

2. On Lives ' 3). 

3. Againfl: Fire (See Coven^t.) 

1. On Ships, and Gopds, and freight, Rcfpondentia, fyc, 

VOL. 

I. 

Page 

195. 'Affumpfit for infurance premiums. 

389. Declaration in B. R. in ajfumpfit on a policy of afTurance 
on (hip and goods, by the furviving trurtees to the 
ertate of one M. B. a merchant; infurance made for 
other perfons intererted ; policy fct nut. 

393. fijjumpfei in B. R.011 a policy of infurance, for freight from 
Bofton toBrirtol ; before her arrival the (hip was con- 
fumed by fire ; infurance made by plaintiff' for the 
perfon interel)ed ; policy fet out, 

596. AJJ'utnpfit in 0 . R. by perions interefted on a policy of 
afl'urance on goods, tSfr. on board the Anna Philippa 
and Heart of Oak, loth or either ; (hip warranted to 
fail with convoy from Grenada jto Liverpool; the 
(latter) (hip foundered on her voyage home ; with 
opinion on failing with ccnvoy ; piea, non ajfumpfit . 

40!. Counts in declarations in ajjumpfit on policies of aifurance 
on fhips and goods, for barratry of inarter and Tai- 
lors. 

401. Capture by ( enemies ) the French. 

401. Goods damaged by a Fcak fprung in a ftorm. 

401* The (hip cart on a rock, and the goods damaged ; and 
afterwards the (hip lort. 

402. The (hip, on arrival, feized by favages, and, with the 

tackle, &c. broke in pieces and fpoiled. 

402. The (hip damaged on her voyage by unknown perfons, 
and robbed. 

402. The (hip and goods burnt at fea. 

402. Intereft , averment of, in a (hip, namely, plaintiff two- 

thirds, and other perfons the remaining third. 

403. Plaintiffs interefied in the cargo to a large amount. 

403, That W. B. S. B. and A. B. were inter efied in a moiety 

r of (hip. 

403. Declarations on jnfurances. ift, Infurance of body, 
tackle, &c. of lhip. 

403. 2d, One hundred pounds on moiety of (hip. 

493. 3d, Two hundred pounds on goods , and one hundred 
pounds on Jhip . 

403. 4tb, One hundred pounds on goods. 


4°J» 4°4* 
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403, 404* For a rat fable fart ef ex fence in endeavouring tn 

recouer her according to the terms of the policy. 

404. Declaration in B. R. on a policy ot affurance by plaintiffs 

infuredfor perfons refilling in^foreign parts on (hip and 
goods ; (hip taken by the enemies ; demurrer with 
r eaujes , fee ; policy fet out ; and opinion on the de- 

J murrer. 

410. Decoration on two policies of infurance on fhip and 
cargo ; on tu-o d fferent (liip*- ; on different voyages ; 
with an opinion on joining different rights of allien. 

2 cl Count, on a different :hip, & c. 

,413. Declaration in B. R. on a policy of infurance on 
(hip and cargo. Sec. ill Count, on (hip and 
cargo from Sc. Anne’s Bay to London, the (hip 
having been captured by the Americans, Rating 
= 415. the (hip to have (ailed with convoy. 2d Count, on the 

^ fame policy. Hating ihip to have been ca pared by 

J417. pirates , and to iail with convoy. 3d Count like firtt, 

l' o nitting to Hare that (hip failed with convoy ; policy 

:'4i8. kt out ; flea, general iffue, and a tender of the pn- 

,'419. m:um ; accept wee of fifteen guineas premium ; and 

venire awarded to try the other iffue. (See this Cafe 
reported Cewp* 6c j.) 

j.i 9. Declaration in B. R. on a policy of affhrance on the (hip 
and Jr ergot from Maryland to Cadiz, ill Count, 
Hating the fhip to have been arretted and detained by 
perj unknown to plaintiff on the American coaji. 
2 cl Count, the (hip arretted by certain perfons adhng 
under the command aj~ the governor of the colony of Vir - 
ginui ; infured by plaintiff for J. H. ; policy fet out. 
pi. Declaration by a part orvntr of a (hip on a policy of in- 
furance againtt the underw riter. Hating, that the (hip 
was taken and ranfmed, and afterwards foundered and 
h ft ; per quod, ts t . 

p2. Declaration in B- R. on a policy of affurance by the 
owner of (laves, infured from Attica to North Ame- 
rica Hating, that the fhip was detained by contrary 
winds, and rendered foul and leaky ; and by realen 
of the delay, there was a want of water ; per quod 
feveral of the (laves died, others jumped overboard 
and periled, and the rettof the crew were obliged to 
throw others overboard, for the piefervaiion of their 
own lives ; policy fet out (See this Cafe reported 

T R. 94 . 

$25. Declaration in B R. on a policy of affarance of a (hip 
, ior one calendar month , Hating, that the (hip was cap- 

tured by the French ; policy fet out. 

^26. Declaration in B. R. by ajpgnees of a bankrupt, on a policy 
of afiurauce on Blip and goods ; (hip iuft by the 
barratry of the matter. 


42S. Declaration 
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428. Declaration on a policy of atturance on fhip and goods 
from Dublin to Faro, Hating, that the (hip being 
(battered by tempefts, the crew, for the preservation 
of their lives, were obliged to go into Cadiz, and were 
there feized upon by the king of Spain, and the (hip 
confiscated. 


429, Declaration on a policy of atturance of a (hip taken by a 
French piivat er, ranfomed, and aftci wards fprung a 
leak $ and the matter was obliged to put into port to 
refir ; and for want of money to deliver part of the 
goods infured to defray the expence the other part 
were dellroyed. 

431. Declaration on an ir.fcrance of money lent on refpondentia t 
and on (hip and goo<L going ro the Baft Indies ; which 
(hip foundered at fea before her arrival. 19. Geo. 3. 
c. 37. f. 5. 3. Burr. 1394. Bol’cy Set our. 

435. Declaration in B. R. on policy of alfuiance mndeby an 
agent, lit Count, lofs by barratry of the matter 
generally. 2d, That tht matter of the lliip put fome 
j'muggkd brandy on board, whereby the (hip became 
forfeited, and. was afterwards feized and condemned. 
437. On a policy of atturance on (hip and goods ; (hip 
foundered and loll, ill Count, by plaintiff in his own 
439. name. 2d, That infurancc ra-. made in trull for 
allured feverally and refpedively. 

439. Declaration on a policy of afl'urancc on (hip and 
goods, made with defendant by an agent for divers 
441. perfons ; (hip taken by the enemy ; demurrer with 
caufes. {See Freight, Re/pondentia Bonds,) 


a m 


Declaration in B. R. on a policy of atturance on 
fhip and goods, funk by the enemy's firing on her f 
** 2d, lott by lhipwreck. 

(^duration on policy on two-thirds of a (hip infured for 
fix months. 


446. Declaration on a policy of goods on board a (hip, at the 
fuit of affured by his agent. ( Sre the Note and Cafe.) 
448. Declaration in C. B. on a policy on a Greenland- 
man. ill Count, on the atturance of two hundred 


pounds upon the (hip in plaintiiPs qvvn right, for the 
rateable part, defendant ought to contribute , in confe- 
quence of repairs, pilotage, unloading, reloading. See, 
from the violence of the winds. Sc c. (2. Burr . 1 167. 

450. 1172.) 2d Count, on an atturance in their own 

451. right, and as trullees for others. 3d Count, for two 
hundred pounds infured for plaintiff^ in their own 
right, upon the bounty payable by government, for 4 
ratealle pa v t , & c. 


^53. Declaration by original on different policies dates 
plaintiffs inierclted in the fhip to the amount of th$ 
money inlurcd ; that the fhip was llrandcd and 
difabled from proceeding In her voyage without being 
unloaded and jenaired ; and for fafetv was oiloted 
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into. Sec. ; whereby defendant became liable to pay 
proportion of charges, zd Cpunt, differing only in 
the amount of the intereft, and made for tbe?nfelvee 9 
and in truft for other perfons interefted, according to 
*s«. their refpedive /hares. 3d Count, on the bounty, 
5th Count, another policy of a different date upon 
part of the fhip, exclufive of boats and tackle, the 
name in the policy making the afturance left a blank, 
and on h cr freight ; and that fuch policy was made in 
truft for plaintiff ; and that plaintiff, for whofe ufe. 
Sec. by his feryants, SfC. did worh and labour ; there 
were other Counts. 

||7« JJfumpfit in B. R. on a promife to fettle a lofs on 
F : ' commiffions, privileges, and wages, indorfed on a 

jr, policy, any inefficiency in (hip, not known to the 

aftured, not to prejudice the afturance. 2d Count, 
averring, that (hip was rot loft through. any infuffi- 
ciency known to the allured, and promife to pay lofs 
on commiflions, &c. within one month. 

Declaration in B. R. againftan underwriter of a policy, 
on goods from Alicant to Havre de Grace ; (hip was 
not loft, but through the violence. Sec, of the winds 
and tempefts fprung a leak. 

Declaration in B. EL. on captains commiffiom , toarife fron> 
fale of (laves ; wich an opinion on the infuiance. 
Declaration in B. R. on a policy on goods on 
hoard a (hip ; with a facial warranty that the goods 
were fafe till a certain hour on a certain day ; the 
policy fet out ; with Counts for money paid, h^d, and 
received, and common cunclufion. 
iclaration on a policy of aftfurance on a (hip, 
jecjiraiion on a policy of infurance ; breach, thar the vefiel 
^Jwas boarded and detained by perfons to defendants un- 
known ; ;jd, that the vcftci was feized and detained by 
t pirates, - 

| \fmurrer to evidence (fea worthinefs) in an a&ion on a policy 
feof infurance ; and joinder ( Demurrers , fee), 

Iclaration on a policy of afTurance ; (hip funk on the high 
rfeas, with all her tackle, opt of the ilrcights of Gibraltar ; 
^plaintiff abandoned all claims to (hip; imparlance; plea, 
Mhat (hip arrived in fafety ; and traverfe, that (hip, tackle , 
IlfSfc. were all funk ; demurrer and joinder ; and judgment 
| for plaintiff ; itegl thp following cafes cited in the argument, 
on objection to TOb traverfe ; 1 . 6 aund. 205. z.Keb.^ij. 
\f 2 z. M olloy 0 $b, 2 . 7 . 3 . Lev. 320. 4 .Mod, 5 8 . I . Show. 


Precedent! I * 
Books ^Practice, 
Reporter!, ice ,* 


?3*o. 


2. Salk, 
ffiaym , 199. 1. 

fj'IJf. I. Saund. 
Show, Pal . 

|l«o, 18 1. 295 
j ... 


443. 361. 629. 640. 

. Pent. 1 01. 127. 1. Lev. 

207. 267. 312. 181. 295 
380. 381. Hob . 103 

U Lev . 58. 2 *' Show . 


• 

192 


1. R. P. C. B.46* 


4- I.K.783 
Park, pn Infur. 223 


16, 17* 
2. Lev , 
I. Mod, 72. 
2 , Saund . 
Ca , 4*. 82. 
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in the civil Division, 


On policy of aflurance ; defendant, in confideration of three pound twelve fnillingfj| 
undertook to allure the plaintifPs Ihip, tackle, and furniture, to the v alue oCjQ&j 
hundred pounds, Vid. 26. 2^aund*Jgo. 2» M o d. Intr. CQ. , S&NMUt* 

On goods, V id. 48. CL Aff. IkieTzj , Bra. Met* 37. 44* w 

Againft the allured, upon a policy of aflurance, Clift. 77. *5 

Defendant, in confideration of forty (hillings, undertook to infure fifty pounds Otl 
plaintifPs goods and merchandizes on board, and according to the policy, Br 
Met. 37-44- . ... . . ; 

Defendant, in confideration of thirty (hillings, undertook to infure plaintiff’s goods OH 
board a (hip to the value of twenty-five pounds, Ub. 121. 


2. On Lives (5J. 
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465. Declaration by original againft defendant, who, with 
others, infured the life of one J. G. to pay one hundred 
pounds if J.G. died before the expiration of the policy, 
for refufing to pay on the death of J. G. 

467. Declaration in B. K. by afftgnees of a bankrupt , on a 

policy on a life; with averment of intereft. 

468. Declaration by original in B. R. on policy of aflurance 
of a life for feven years, in cafe an officer Ihould die 
between the twemy-fifth of March 1769 and the 
twenty-fifth of March 1776, inclufive, and plaintiff 
Ihould be alive at the time of his death ; and a further 

JSpreVnium'of three per cent . if war fhould be declared 
within that time. 




3. Againft: Fire. (See Covenant on Policies of Affurancc*' 

General Indebitatus Aflumpfit. 

On Common Promises. 
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186, General indebitatus affumpfit for carriage of goods by land; 

with a Count on the quantum meruit . 

187. For demorage of a lighter [See Afjumpfet by and againft 

Owners, Sec. of Ships). 

187. For the ufe of a nxay ; and quantum meruit • 
t8o. For tonnage ; with quantum meruit. 

1 89. For cattle fold to defendant, and delivered to feveral other 
perfons at defendant’s requell* 

188. For a crop of Jheep cabbage ; and quftntum meruit • 

196. For tnterejl on money lent. ■ *m, 

196. Declaration in C. B. for a parcel of tea ; with an 
allowance of difeount upon, prompt payment, id 



ItfDEX TO LEADING TITLES OR HEADS 


197.% Count, fffl* the *tea~ftFd ";~2'd, l- TOT tWnfffbu/tt ; 3d* 
" account ftated. 

I97. Declaration in B. R ,for a -'-?.:' ~ :f an annuity charged by 
will on teftator’s freehold .o-. * b 'vifed to the 

defendant j Count for money had ana icceii ec ; with 
i the cafes* 


{$,*54. Declaration in indebitatus affumpjli for goods, &c. fold 
£55. and delivered ; Count on a quantum valebant, 
f j£. For work and labour by plaintiff and fervants ; Count 
k on a quantum meruit . 

Jjj. For money laid out, &c. expended and paid. 

|fS5' F° r mone y ^ ent an d advanced, &c. 

I55. For money had and received, &e. 

fjj6. On an account ft ited, with a common conclufian ( See 
L\ Beginnings and Endings of Declarations, pojt.) 
m For money laid out, &c. lent, &c. had and received, in 
p one Count. 

f.57. For goods bargained and fold ; and Count on a quantum 
meruit . 

8*7, For work and labour generally ; and quantum meruit . 

57. For work and labour by plaintiffs and fervants with horlVs 
|i and carriages. 

Sj9* For work and hbour in making journies, and attendances 
■v thereon ; and Count on a quantum meruit . 

For necejjaries found for defendant’s child, or third perfon, 
r 1 at defendant’s requell. 

p2, For a ftone horfe covering a mare ; quantum meruit. 

. f/i to defendant, and dehvejed to a third 
fendant’s requeft ; quantum vahbat. 
tb’d to a third perfon at aclendant's rcquefl, 
iration executory, 
a pew ; quantum valebant . 
horfes, icc. ; quantum meruit. 
id occupation of a mifTuagc and lodgfhgs, 
im merui ; and a rote, 
cupation ot land, &c. 
ilhed lodgings, 
d lodgings. 
r/>r, C 5 c, found. 

a bull in bulling the defendant’s cow?. 

11 for premiums on policies of afturance. 
r three thoufand pounds flock, which tha 
rgained, fold, and transfcircd to the de- 

r meat, drink, waftiing, lodging, &c. 

■ the maintenance and education ot plaintifPs 


82. D-claratioif 
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VOL. 

111 . 

Page 

82. Declaration for an equal moiety of fum expended for 
budding a party- wail built between plaintiff’s and de- 
fendant’s ground, and ufed by the defendant. 
Indebitatus ajjumpfit for money received to plaintiiPs ufe, 1. 
For money lent ; for goods fold and delivered ; and quantum 
'-valebant > - - - 

For work and labour done, and materials found ; and quantum 
mzruity - - ... 

For money laid out for defendant ; infintul computajfent. 

For work and laboui by plaintiff and his f *i van's, and with his 
horfes, carts, and carriages ; work and labour, and mate- 
rials found and provided ; work and labour generally ; 
goods fold and delivered ; money laid out, lent, had, and 
received ; and account hated, 

For money lent, had, and received, laid out ; goods fold and 
delivered ; quantum 'valebant thereon ; injimul computajfent , 
For work done, and materials found ; and quantum nuruit, 
Ajjumpfit for the ufe of a dock. 

For money paid, laid out, and expended, lent and advanced, 
had and received ; goods fold and delivered ; quantum *va* 
lebant thereon ; and an account i>ated. 

For work and labour ;* quantum meruit thereon. 

For work and labour, as well as for neceifarv things ufed in 
and about it, 

For the ufe and hire of iron, - 

For the ufe of a billiard-table, - 

Declarnt on in I>. R. in indebitatus ujfumjjit for money had and 
received ; nv ncy laid out and expended ; money lent ; 
goods fold and delivered : indebitatus ajjiurpjit for goods, 
wares, and merchandizes, fold and delivered ; for meat, 
drink, wr.fhing, and lodging ; quantum meruit : indebitatus 
njfumpjit for work and labour ; quantum meruit ; and for an 
apothecary’;, bill for defendant’s daughter ; quantum meruit, 
and injvn.d computaj/et, - - 

Declaration on indebitatus ajjumpfit for five pounds fifteen 
ihillings for a releale of an equity of redemption, 


Precedents fo r? 
Books of Frac-tice* 
Reporters, &c*/ 


R. P. B. R. 136. 145! 


Ibid. 


Mb *4$; 

Ibid. I ^ 
Ibid. 148, 14^ 


Morg. PrF$ 


1 .R.P.C.B. 119 — 12$ 
Ibid. 1 2) 
Lill. lint. 3 


PI. AfT. 


Mod, 


2, 3* 

Ibid . 


Ibid: 4 

Pi. 3 

4 

I 


Mod, Ent. ^9—9^ 
Ibid. 1 


Declaration on quantum meruit for goods fold ; indebitatus ajjumpfit for goods ; ple^j 
infancy ; replication, that part ofthe goods were for neceiiary apparel, and refidil$ 
for meat. Sec. ; rejoinder denies matter of the replication ; and ifluc : demurrfljj 
and judgment for defendant, for that it is not diilinguilhed to winch of the proml^ 
the goods which were for necejpiry apparel could be applied, i. Lut. 239. 

Declaration on feveral piomifes to pay money ; plea, that the fcvegjjl caules of 
did not accrue, nor did any of them, within fix years ; replication, that the fail 
feveral caufes of adion, orfomeof them, accrued within fix ycaritf 5 demurrer 
caufes, that replication is departure from the bar ; and judgment for the plaintiff 
2. Lut. 1603. 'V 

Ajjumpfit for money received to the ufe of plaintiff ; pica, non ajjumpfit ; and i flue: 
trial at bar ; verdict and judgment for plaintiff ; bill of exceptions, and judgmer 
aflirmed, 1. Lut. 9 05. 

Indebitatus t> Jump ft for goods fold ; plea, compoficion of creditors ; after o t er of 
of competition, plaintifi' demurs; and it fee ms that theie was judgment for thj 
plaintiff for want of a iraverfe, See. i. Lut. 265. 

°? 
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bn Indebitatus ajfumpfit, IVilk. 278. tor foreign money,' AJbton, 51. Againft tar ok 
ai on indebitatus ajj'umpjit by feme when foie, Herne , 62. 

bn snjimJ crJnputaffet, IVH&. 279. for foreign money. Up . 2 ?. i > . 245. On tw6' 
infrnul c'mpu fits for wares bong he, i&r. 207. f 

For money .mi . wen, to be paid on requeft, 1 .Brown's Ent. 12.71. Mod. Intr l 
10. ( 2. Vent . /50 i?r Fi*. Afa. 1, 2. C 7 . ^5. ; to be repaid on a 

feftival, P/. Gen. ^ ■ »*r i/nfit and mu t unfits. Read's Dec, 3 J. ; on injimul com - 

futajfet , 3. JV rr. Robuif. Lnt.^z. 2V. 56. AW. /w/r. 1 2 .. Brown' i Va. 

Me . 7. r/. Afa». 97. 100. 

*tn confideration that plaintiff's wife tfould lend ten pounds to one M. (then the wife 
, of M. deceafed), whom defendant afterwards married, defendant undertook to pay- 
or compound thereon upon requeft ; like ajjumpfet for ttfitudine f 61 d, 1. Brown's ~ 
Ent . 4 1 . 

Indebitatus ajj'umpjit for money received to the ufe of plaintiff. Mod . Intr. 6. 11. 
Brown . Red. it. 2. Saund . 1 17. 208. On three injimul coinputaffets for monies 
received, 5. Lev. Rep. 2, CL Man. 138. On mutual affumpjits, 3. Lev. 315. 
Read's Dec. 22. 

Special promife, and general indebitatus ajfumpfit, lb, 317. 

On indebitatus ajj'umpjit for lodging, G 7 . AJ)\ 257. 

A&ion upon the cafe upon account, on fale and delivery of goods for as much as 
they were worth, and indebitatus ajfumpfit , Lev. Ent . to. 

Ajj'umpjit on four promifes for money, meat, and quantum valer ent for meat, drink. 
See. on indebitatus ajfumpfit for thirty {hillings requeued, and' indebitatus ajju/nfjh 
for depafturing a horfe, Cl. Man . 6 2. Brown s Va. Me. 69. 2. Vent. 2,4. 

The like on fix feveral promifes, 2. Mod. bit, 35 * Clift, 492. z. Injlr . CL 147. 

Indebitatus ajjumpfit for divers wares fold and delivered, CL Man. 80. Read's Dec . 
3 6 - 6l - 

Indebitaiiis affumpfit for foreign money, 2. Mo. Intr, 45. 

Indebitatus ajjumpfit for monies received by plaintiff’s order, j. Brown* s Ent. 71. 

Indebitatus ajjumpfit for foreign money, Browtil. Red . 89. 

indebitatus afiumjfit for money received and goods fold, 1. Brown. 112 . Brown , 
JW. 74. Tne like for goods iold, and money paid, at the requeft and for the ufe 
of defendant, \. Brown. 73. Lev. Kntr. 30. Quantum meruit foi hay fold, and 
for depaftuung cattle, t. Brown, 20. for medicines, pills, and potions. Read's 
Dec. 31. 

For napis growing, fold, Clift. 64:. 

For cannabo and graft growing, lb. 67. For ftones fold, lb. 85. 

For a hrajio at the rate and price of two {hillings and fourpenoe per {trike, lb. CL 
Man. ioz. 

Quantum valerent for cloth, called Devonftiire kerfeys, lb. 103. 

indebitatus ajj'umpjit for fale of graft ; for Co vijia lupalat. of a brewer, CL AJf, 18*4. 

Indebitatus ajjumpfit for money in the orphans fund bought and fold, Clift. 57. 

indebitatus ajjumpjit and quantum valcrent for wares fold, lb. 88. 2 . Injlr. t Cl. 145. 

• and injimul compute fjlt for medicines fold and delivered, CL Man. 94. 

fijfiumpjit to pay plaintiff one thousand two hundred and eighteen guilders, of the 
value of one hundred and twenty-one pounds, for fo much money by defendant 
before then had and received for the ufe of plaintiffs, Brownl . Red. 89. 

Afjvrpfiit to pay plaintiff four hundred and fifty pieces of gold coin, called guineas, 
of me vm.1uc of four hundred and ninety* live pounds, for fo many pieces by defend- 
ant before then had and received for the ufe of the plaintiff, Clift. 8i. 

Indebitatus ajj'umpjit for one hundred pounds received by defendant for plaintiff’s ufo y 
for money paid and expended ; mutuatus , 2. Vent . R. 254. Money received to 
the ufe of plaintiff 2. Saund. 117. 208. 

Ln confideration that plaintiff', on requeft of defendant, paid money for defendant 
being fued in the hundred couct, CV. AJf, 270* 

For 
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For work and labour in making fpny-wood, Clift. 85. 

For work and labour in buying and fending ^merchandizes to parts beyond the feas, 
lb. qo 6 . 

Quantum memit for work and labour about the purchafe and loading wares and mer- 
chandizes, Cl if. 90^. 90 9. 


4. By and againft particular Perfons. (7) 

V01-. 

i. 

Page 

189. For fees of a f ext on for burial. 

189. For cattle lold to defendant, and delivered to feveral 
other perfons at defend int’s requeft, 

189. General indebitatus ajjumpjit again It the hujband of a fhip 

for iep firing the lame ; with a Count on the quantum 
meruit 

190. Fora pafl'.ige from Jamaici to London, and quantum 

memit, by mailer of a Ihip. [Her pojl. A gain It Mailers, 
hoc. of Ships.) 

190, 191. Indebitatus ajjumpft again ft the coll eel or of cujloms 
for falvage ; wi'ii opin ’. mi on f.dvage under the 
12. Ann, i\. 2. c. 18. f. 2. ; quantum meruit , and 
oth^r common Counts. 

1 jZ. For fees, C 5 \ . as packers porter of aliens goods in Lon- 
don. ift Count, lor the goods landed. 2d Count, 
landing the ;o; ds. 

193. For jtrs as chrk of the croven for the county palatine cff.an- 
cajl.r, where defend mis were b.fcharged on node pro - 
jtqitt ; quantum ruru't, and not on the nccefjioy proofs*. 

193. For fees of a proflor for prol cuiing an appeal to the 
high court of delegates from the arches ; quantum 
me? uii. 

194 For fees of a proffor for entering caveats in different 
courts to prevent adminiflraticn being granted without 
joining defendant ; quantum meruit. 

195. Foi in furancc premiums, by underwriters. 

193. Count for agent's commtjjion on negociating money and 
on agency. 

199. Indebitatus ajfumpfit in the palace court for money had 

and received by a member of an amicable Tociety of 
tradefmen, againft the Jleuaard, for his allowance as 
a Tick member ; and an opinion how far the action 
can be maintained. 

200. Declaration in county court of Lane after for the ufe of a 

bull in lulling defendant's cc<zvs ; with quantum meruit. 

200. Declaration againtl baron and feme, filed as executor and 
executrix, where the feme, being widow of the intef- 
tate, is only Fable as executrix de Jon tori . 

202. General indebitatus ajfumpft in B. K. by an attorney 

againft a prijotter m the l uftody of the Jherijf, for bufi- 
nefs done, fuits earned on. 

203. In B. R. by tnuo attomre* partners , one of B.R. the other 

of C. B. for bufinels as agents, againft an attorney of 
B. R. fuits carried cn. 

Vor.. IL CLq 


20^. Declaration 
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2^4. Declaration in E. R. by atbnirifi atri.\\ widow to a fer- 
jcant at nucc to tl»t- ilientDof London, for /<es, againil 
an attorney of B R. lurviving partner of another at- 
torney, for the executing writs &c. ,* coudufun 
thereto . 

205- For attending before a committee of the hnufe of com*. 

moos upon defendant’s bu finds ; quant um meruit 
thereon. 

205. In b. R. anainft the hulbind of the millrtfs ofaboarding- 

Ichool, lor the haimh cjjiug of her fch-dars. 

20 6. In B. R. by the owner of a canal* for the freight of goods 

carried from A. to B. by him and fervants in his 
boat®. (6 * f e Carrier*;, fi'fi*) 

206. Praecipe for orgnza! again ft a peer, at the fait of a fur- 

viving partner, for a partnerlhip debt. 

207. Decl nation in B. II. bv a fin gem and apeth mry againft 

defendant, who ordered him to attend and a Iminiflcr 
to a company of loldiers quartered where ph.iiuiTrc- 
fided, for not paying him for his attendance ami me- 
dicine, 

2oS. Declaration in C. B. againfl an executor of an executrix 
of the furvivor of two perfons, joint contractor 1 , for 
cattle fold and delivered; and q tcintum met mt, 2d 
Count, for divers jcurriies cm horitb.ick ; and quan- 
tum meruit. 3d, For ufe and hire of divers m.ires 
and geldings ; and quantum nemrr. 4th, Money laid 
out and expended. (fcn<'!iif'.r. y zuhP) 

21 Ik Declaration in C. B. by executor of an c\eattnx of the 
Jurvzvtnjr co-executor , on a piomile by the tcllator for 
the falary and wages of plaintifl as an hired jmvai.t ; 
and quantum meruit. 2d, Other work and labour on 
the pro mile of executor and exnut nx after the death of 
W. R. the father teftator ; aad quantum meruit. 3*} 
Count, on an account Rated b tween plaintiff and 
executor and executrix of J R in tne lifetime of the 
deceafed e recur i\. 

214. Declaration in E. R. by A. and B. admin f raters cum 
idl ament 0 annexe tie bonis n',n of ujminjh afor, agair.lt 
defendant, for the iff'; and hi - of a wharf and divers 
warehccL** 5 . ( See iai/nhja \ ». '•-//A) 

216. Declaration by anginal by an al'n:\ t ji) at or tor foreign 
many, 'i t*, rupees, lent and advanced by the inieft.il? 
to the defendant. 

Von. 

11 . 

Pag? " ^ 

«. Count in in Pihi tat us njfnnipih by executor and extent ri\ for 
ufe and occupation ; with a Count on a quantum w- 
rivt ; profert of letters Celt, imem.Hr/. 

78. Declaration in E. R. by hujlaud an J wife, executrix of a 
formu huiband, for uje and oa ’.pation in teilatoi’s life' 


time 
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Vol. 

II. 

Pag* 

time; conclufion by, &c. ; pica, replication, and de- 
muncr ; funder ; D *murrcr Book. 

X I 3 j> 114* Count on a quantum valebant for thins delivered to 
def ".dant to dufs into leather, which, together with 
defendants factory, were deftroyed by fire ; with opi- 
nion. (*SV Declaration in AfJ'umpjli concerning Sale, 
&c. of (-voeds, & c. pofi.) 

11 $. Count for goodr bai named and fold, of an undivided 
moiety of liquors fold defendant. 

14 x. Indebitatus for moi.cy had and received. 

315. Counts by an attor 1 v lor work and labour for another on 
the retainer of defendant ; quantum meruit. 

370. Indebitatus ajjampjit by mate of a jhip for wages. 

Vol. 

III. 

Pa%c 

57. For work and labour as a tayUr , and materials found* 

57. For faiUrs wages. 

58. For work and labour as an apothecary, and medicines 

found. 

58. For work and labour as a fchoolmafler. 

58. For work and labour as a fchoolmiftrefs. 

58. For work and labour as an undertaker, by plaintiff and his 

iervants. 

59. For drawing plans, furveying lioufes, Sc c. at the fuit uf a 

fur^eyor. (Sie Ajjicnpfit Special by and a gain if Archi- 
tects, Surveyors , &c.) 

60. For work and labour as a plyfcian or do&or of phytic ; 

with Count on a quantum meruit . 

60. For work and labour as a midwife ; quantum meruit ; with 
note how the attion iliouIJ be brought if plaintiff is 
marred. 

60. for je>‘z ants wages ; quantum meruit. 

61. On an attorney's bill, tor drawing deeds, making journies, 

attendances, ScC. ; quantum meruit . 

6l. On an attorney's bill, tor profecuting and defending fuit^, 
drawing deeds. Sc c. attendances, journies. See. , quan- 
turn meruit. 

64. For a partnerfhip debt, at the fuit of a furviving partner > 
quantum valebant. 

68. For wjurgton's bill ; quantum meruit. 

88. Pra ape for declaration by furviving partner againft 
defendant, <0: work and labour in cany mg goods. 
Sec. done in the lifetime of both the partners. 

82. Declaration tor agency ns an attorney. 

84. For nurfing of a child, by a nurte. 

68. Declaration by a curate againft his reSlor , for preaching 
and officiating as his curate. 

71. Declaration on an account flated between debtor, an \ cxe* 
cutrix, ai d plaintifPs teftator; vvith conJuJicn, executors 
againil executors . 

Declaration againft two tovWmz partners, one of whom is 
outlawed. 

Q~q * 


73. Declaration 
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Declaration by church-wardens again (l tbcir predeceflbrs, 
for money huo and received lor me ufe ot the parilh- 
ioners. 

, 74.. Declaration ar the fuit of an attorney again!! an execu/or , 
for fees and difburfements. 

VOL. 


Pr. 1- cr nt nts in 
Books of Pf 1 ke, 
KfcPOR 1 ers, &C. 


I. 

Page 

} 2 l 6. De, !a-afion by an adminiflratnr y for f re-gn money \e nt and 
l ' advanced by inteitaie to defendants. 

/Vol. 

* : : i j . 

■ ? a Z e 

J' 7 r • Declaration by tlie ajf-neci of an infolvent debtor fer n’O- 
ney had and received, and lent. 

I 66. Declaration by plai niffs, who vver: s* Rrio,\'., ordoft 
i executcr s , for their anendmee and adni'niPenng medi- 

cines to the trfUtor in his lifetime. 

\ 73. Declaration by the remaining > of 1 JauUutt r gain ft 

fe, defendant, tor £ orvfs fold him by bankrupt ; Counts 

- for ufe and occupation, 

- .77. Declaration by ajjigms of a l -nit v//, who had been in 

i ' partnerfhip with one A. B. who *nd died, apunll 

i defendant, tor woik and labour, and tnaierials round ; 

^ goods iold, .fee. in the lifetime ct A. fb 

’' "Si. Declaration nt the bait of oatni . \ . fbr work and 

* labour as a Jurgmn und ap^tlsuiry, ugami! the e > e: u- 

trix of an.cxeciuriv. 

}c$z. Declaration by underwriter, for money due on premiums 
•7 on policies of infurance. 

/For freight of goods and ineichandiz?* : qrantrm metu.r. 

By an rot a bankrupt , for good.-* told <*nd delivered. 

For goods lold, £.c. againil two partners, where one is outlawed 
and the other appears, - 

J For woik and l.tbour, Sec. by an apoih:ccuy y 
' For work and labour as a midwife* - «* 

For work and labour by a fei oohnajltr , 

For woik and labour by a Jurgeon, 

K- For work and labour as a taylor, l£c. 

For ufe and occupation by a tbir<l f» rfn , at defendant’s requell. 
For wareheufj-room, by tvardw. ijen.au, 
i, for Jervants wages, - - - 

For wages as a mate on board of a Pulp, 

For freight, - - • 

For the moorage of vcp’d.i. 

For wharfage, by a wharfinger, - 

For depalluring cattle, by an agiftor 9 - 

For meat, drink, and lodging ; and for horfe-mrat, (tabling, 
and attendance, found and provided by an innkeeper , 
Indebitatus ajfnmfju by landlord, for the ufe and occupation of 
a houic, - - - - 

Prstri'c for a fp°cial original ; indebitatus rjfim f fit for the u ‘"e 
of horlcs, coach, &c. and attendance 0 1 fervants ; quantum 


2. R. I\ R. R. ic£ 
lb. a. 153 

Ibid . 155 

Morg. Fr. 8 
l hid. 1 0 
Ibid. 1 2 
1 ><d. 14 
- Ibid. Ik 
IbnL 17 
Ibid. U) 
Vnd. 20 
I f dd. 21 
Ibid. 23 
Jhir 24 
Ibid. 26 
Ibid. 27 

Ibid. 28 

i.R. P. C.B. 177 


meruit 
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meruit thereon ; ujbr.ul cor.putajjei ; by a Iivcry-fLble- 
keeper, ------ 

Pr,'rc?'c tor a fpcc'ril origiii?l by an n n d 'taker, on an indebita- 
tus afiuhtfija iur the charge^ of :l funeral ; quantum meruA, 
Indebitatus affumpfit for work, in the buuncL of a mujiaan 
at the pl iyhouie, ------ 

For meat, tiri . k, walking, and lodging, found for defendant's 
wife, ngyr.itl tnc hujhand, - 
For the uft: and occupation of a mcfluage ; quantum meruit by 
landlord, ------- 

JDedar tnon in ajptm+fit aga'nil the Juwvvor, on a joint promife 
for money had ana received and for money le- t, 

AJjlmpjit aga.nil one pmtnf'\ the other being t utl iweL 
Indebitatus ajjamp fit againll the hujhand, for d'Ct and lodging 
found for hi* wife, monk.* lent her and .aid out to her u fe, 
and for clothes, and monies expended in her funeral. 
Another Count in ronfiilcration of the premifes, and that 
the defend nit’s wife had died in the pLiutiii houfe, and that 
the plaintiff would invcih* dek .d nu ami les friends to h:s 
houfe to buiy h<*r, he undertook to p *y the fame, See. 

Ju d'/tttjrui ajjumpfit for fre ight and avci.ige, - 
Ajpamjju fur f.eigiir and average of guo-is brought lor de- 
i* nd.mr p plan. nTs lliip fiOin abroad, 

Aj/u tap ft by a luruving partner , for good.. f old ai.d deliwed ; 
iu efuon of the <icW) of tne oilmr, .u cordi' </ to 8, V y. 

J. (-V tt' Sag g* Jl'nnj, of Lejih ), 

The, fame ..gain ft a iurviving paitnci lor th" f.ir.e, 
f idebii'it ’is aJjumpiU by an txe<u*or, tor rot i r.iiisfcii ing South 
Sea dock, and the dividend for the fame (ore hxceutors, 
*c.) - 

ft a/ turn me> u:t for a Jb’pvjn'A't’s woik, 

( >ec iui a tion at the fun of ./ ma * ter of a cjjll for freight of goods, 
peclaruion by tii .y rumor tor his lees on ad million 

o» deiendants 10 copy pole! prrmdcs 
(adth. aiuj aCjU'/idit foi goods 1 M "Td delivered, bv three fur- 
vivmg par tiui i againlt tne defendant ; tyiunian met uA 
thereto, - 

IVcldj ition for the hire of a certain horfe. 

Count by 1. .milord lor the ufe and occupation of a mefTuagc ; 

quantum ?, n uii thereto, - 

Lpuunum mem .t lor horle-hije, by liven //., bie-huep-v, 

Ji) an executor .I'mirifl an executor, as well lor woi k and labour, 
c<»reard mdeliry, in affairs and bufmefs a;* tor money laid 
out and expended ; q.*i.Ktu,:i met u,t thereto (dfr Lxecq* 
tors, &c.) ----- 

Indebitatus a pun: l ft bv landlord , for the life and occupation of 
a mcfFuage and barn ; quantum meruit thereto. 

Conclusion to a declaration againil a man and nis wife, who was 
tucL.iirix befoie flic married, for a dob o' the teluitor (See 
IDginntnps of, and Condufions to. Declarations, Huron and 
I'tvie, and b.xccutors, Sec.), 

•* Q»q 3 


Precedents in ' 4 
Book so/ Pr actic*/. 
Reporters, dec. \ 

i. R. P. C. B. a iff'? 
Ibid. $62 ■* 
Ibid. 85 
Ibid. 88 


Ibid, go 1 

Ibid. Q2 v 
Lilk Lnt. 44 3 
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Rid. T, t ■ 

lout, 3 


ibid. 34 ^: 


4 

JhiJ - 34^ 


Ibid. 


i 

Rid. 4*? 
Ibid . 41 ^ 
lb.d 54 > 

Mor 2 .pr.J 77 j 


PI. AfT. 4.; 

Ibid. 5 ' 
Ibid. 

■'i 

jm.$ 

iiid.d, 


R'-id. 9<*, 

Dc.laratifl^ 
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declaration for horfe-meat, ftabling, anJ attendance, for the 
defendant’s horfe, by livery- (table-keepers, * 

' Indebitatus aJfumpfit2Av\ quantum meruit thereto, for boric-meat, 
See* for the ho fi of another per j on, at defendant’s rcquefl. 

For an apothecaiy' s bill, and vifiting defendant in his illnefs ; 
^ quantum meruit thereon, - 

. Count for work and labour as an apothecary , 

/ Declaration for boomage ; alfo for the ufe of booms, marks. 


and poll", printing of fliips into and out of harbour ; quan- 
f turn meruit thereto, - 

f For height of goods by water ; quantum meruit thereon, 
t For ufe and accupition of a inefluage, with appurtenances, by 
landlord, - - - - - 


Affitmpft in 13 , K. for meat, drink, & c. 2d Count, forg^oth 

fold. &c. nccejjaiia piovidtd. See. 

Indebitatus afi'umpfit for the rent of a houfe, mill, &c. and 
quantum meruit thereon, by landlord, 

Declaration in B. R. for the ufe and occupation of a meffuage 
and land, with the appurtenances, by landlord. 

Indebitatus nffumtfit for rent for room in a houfe and ufe of 
furniture, b ^landlord, ------ 

\ jfJJumpfit by an ^othecan for medicaments, and his attendance 
* in curing the defendant’s fun. 

For money had and received to the plaintiff’s ufe by the title to 
an office, by civil ofliccir, - - - 

for money had and recmH, bv n cletk of //■*• crtrivK-ojf ce 
^ againfl: another officer oi tlut co irt, for money deposited 
in his hands as a wager, - - - 

Again!! a third perjon, duir. Join, for the charge: o f a runerd, 
For the hire of a horle, bridle, andlhcldu. 


-By an apothecary , for medicines adiinuifu ltd by him to a third 
perfon, - 

By a f by fid an, fc: curing defendant’s wife of a lii'.acy. 
Indebitatus a dump fit by a t upturn of a lepyrncnt a gain (l his colo- 
nel, for pay, - 

Indebitatus afi. nr pfit in C. B. again# tsjerjeant at law, for f.ir- 
' riers work and material found ; plea, that ferjeants ought to 
be fued by original, and not by bill, 

Indebitatus afiumpfit for a fchcolmafier, 

Forfalary and wages of an interpreter of foreign languages to 
a gentleman whom plaintiff accompanied on his voyage, &c. 
abroad, ------ 

For undertaker of a funeral, in C. B. 

For man-midwife, for delivering of defendant’s wife, 

/For work and labour of plaintiff’s wife, as ?md<ivtfe, in C. B. 
For a ( urate of a church again!! the rettor, for performing fer- 
vice (to Clergymen, Proceedings, &c.) 

Declaration by a fix clerk again# one of the fixty clerks, for 
fees due for copies of pleadings, &c. 2d Count, for finning 
and delivering out to the clients of defendant copies of plead- 
ings, 8 c c. 3d Count, for fe?s due on the copies of pleading 
Pftd on comnullions of rebellion, 4th, For fees for fig ning of 


Precedents in 
Boots of Practice, 
Reporters, See, 

PI. Air. 41 

Ibid . 4 a 

Ibid. 4 3 
Ibid. 44 

Ibid. 52 
Ibid. 70 

Ibid. 2 1 3 

II id. 223 

Ibid. 268 

Ibid. 273 

Ibid. 282 

Lill. Ent. 36 

Ibid. 

Ibid. 23 
ibid. 27 
Ibid. 28 

Ibid. 2 \ 
Ibid, z : 

Ld. Rayrn. 84.9 


PI. AIT. 305 
Mod. PI. 2 1 r 

lbiif 214. 
Ibid. 220 
Ibid. 226 
Ibid. 229 

Ibid. 339 
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copies of pleading, &c.'and delivering; the fame to the de- 
fendant, ------ 

General indebitatus v£'"n,jjit for nfc and occupation, againft 
the ujfignees t.f a ban.n u/-t y for the occup ition of the 1b »nk- 
rupt 111 ills m\ ii u nc. a vAfor th- occupation of the ufjigmas for 
the i cm. under of the teim {See Banki upta, and Ailignecs 
of, Pr )L 'cdingh l>v and againit), 

/ ndcbitv* ns aj] an /'fit by t He ujjlgmcs <f Jtff r-nt bankrupt > , for a 
joint d< ilia. id due to all the banki upis for goods fold and de- 
livered to defendants (Ste K.mkiupts, \c.), 

JmhlUitins ajfu general for tall upon exportation of corn 
fiom V .it mouth, by the mayor, &c. of Y.u mouth (ud j Cor- 
porations, &c ), 

Count in uni hit atm < JJiimpfit by ( [ft frees of a banhvpt againft 
the i.K'\ui)ix o! hei late hufbmd («V<v Bankrupts, &c. 
Kx-jcutor-, , v c ) , 

inJ b tains < to pay for lodging of two elnldien bv 

plaintiff., L,t.ai . \n\ Jt’.ae aiEaur/h a.t f s i.< lEa, n and 
J't'Hi, i'.xccutois, »Xc.), - 


Precedents in 
Books of Pr acticE* 
Reporters, &c. ^ 

Mod. PI. 348 * 


a. H. El. Rep. 319* 


3 - a. Rep. 71 f„ 


3. Burr. 1402 , 
2. Burr. 550 


3. Ld. Ray. N. Ed.*' - 


2 . B <- 01 a Cj Eat. 2 j. 

l )\ Jcmt when foie. Vidian , 


goods 


gain ft ndminiflnitor, on his rff.n.fft, 2. I jh\ Cl. 164. RoAujlus E.it . 32 
I. Bra z-.v/’r Eat. ?, 4 56. Ha a, ^6. 

For monev mceived, 1. jJru^//\ i.»t. ~ 1. 

Again!! adimndLiutoi d.m,nte n.i a. of executor, 

Agnail /> i/v n and feme admiudliMti i\ , afunjft made 
"t; 5 . R l; El. 15. " 

JH (.\eciiioi ag li tilt udinniiffrator, wheie raft date v a* indebted to tellator ; and in^ 
coulidei aiujii tliei eof, deiendant ha\ing goods in Jki/ hands pomifed to pay OH; 
lequci'l, C , Eat. 2. " 

P* ^ lai ation by ludband and wife, for mone\ loi: b\ the 
fcqieibd bv the wife when io e . 1!< dyed, .i.ul .To b 
pTa, tJiat he w a a ten! tiiap j j 1 if , v t,. it he ft . 

oiigmel; but bad on demuner, for tihat it ap^ais 
1 eq u ll s, 1 . Lut. 2 24. 

Aim mil bta-ch and f, ?h>', on rJJ'urjfit made b\ fen:* { 7 , 

• ij n't'! ft by adminnhator for 
judgment for paintifl ; and tom 
will not do, 1 . / i’t. 281. 

Indebitatus tjfnmpjit againll an executor ; nh-a in bar. that t!u t._ftator was bound in^ 
an obligation lor thme hundred p vends to ihcrirf or N. and that he had noijj 
afters ultra ; replication, thatthe eo-ainion w.is iui 1 iv* execution of the office oft 
bai i'V, .md the ulLuor had perloi hud . vei\ thing in the condition; fpecial de*A 
mu.iei ; judgment for plaintiff, 2. f't. \ 4 . \ 

\ g iir.ll hi r*n a \Afmc ; huihaml was imlebieu 10 rdainliff for tnvici<i y ale fold, an‘4' 
wife was admiuiltratrix, and afui death of J.uihand accounted with plaintiff as welf, 
for 1 he debt of the hufband as her own, and for other cervtcta fold to her aftetf 
hufhand’s death ; and promile, ^c. j. Jh cnuhl. 1 oi . 

!»v executor, Rof.Ent. 4. llom, 134. 15 \ executor againfl executor, Raft.EnU 

By executor againll adminillraior, Co. Emr. 2. By executor of executor 
pagainlt executor, Co. Er.tr. 1. 9. Co. S6. Againll executor, 9. Co. 89. Plow* 

den, 180. Her. 99. Againil executor, w F herc teilator promifed to pay for goods 
fold in two days, and before the hill day made defendant executor, and died* 
• Q- l l -V u ffn 


told , picn 
fi /> it tO 


& 


wife alien foie ; payment^ 
i.uib.md and wife after 
» ; , ■ the money b< foie th^> 
that tender \. as after two. 

l l 62 . 

, an a%. ard made; demurrer and 
} a), w.t'iout paying into court*; 
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Upper B . Pr . 240. A gain ft adminiftrator, Raj}. Entr . 4. 3* BrcwnL 2. By 
executor, on an iajimul lomputujjet , Ajbton , 23. Againft executor, on inflmul com - 
putajfety Her. 99. 

By an executor, for goods fold, 1. Brown's Ent . 14. Read's Dec. 40. 

By an executor, for goods delivered, 16. 30. 

By an executor, for goods fold and money paid, 16. 73. Brownl. Red. 107. 

On an ajjumpjit made to leftator, PL Gen. 42. ; and by an executor agaiuft a co- 
executor, CL AJfi. 2 22. 

By an executor againli an executor, on indebitatus ajfumpfit {or fulling of cloth, 
Ha.,/. 59. 

By an executor againft an executor, on ajfumpfit by one teftator to the other, CL /fi. 

* 7 3 - 

By an executor againft the executor of an executor ; quantum meruit for hay fold, 
and for depailuring cattle, 1. Brown s Ent. 10. 

By an executor of an executor againft an executor, for money borrowed, to be paid 
on requeft, RoLi>:[ Ent. 64. 

By two executors, where one is fummoned and fevered, Brown. Pad. 30. 

Againil an executor, after giving him time of payment of money, 1. Brown. 27. 

Againft an executor, for cu;e of difeafes, Brownl. Red 35. 

Againft an executor, for money received by teftator to plaintiff’s ufe, Robinjou s 
Ent. 39. 2. Injlr. Cl. i<o. 

By an executor, for an attorney's fees, IPi. Ent. 51. 2. I fir. Cl. 1^7. CL Man. 86. 

By an executor ^durante mino>e ,itate , for things fold by teftator, llanj. 1. 

By an executor durante miners relate , w here adminiftiation committed by the king. 
Brown's End. 35. 

By an a minillratrix after marriage, A. c. durante vunot-e rctate of ev -cutor againft 
another ad mini iiator, up >n an zn . 1 ‘hiatus pfi to pay money at a day certain, 
2. Mod. Intr . 75. 

Againli an executor, for the ufe oflands, Tvomp. 14. 

By an executor, upon an account iiaced ^ilh teitator, for goods fold and money lent, 
Bro. Pa. Me. 30. Cl Meiu.hti. 2. Infir. Cl. 16 J. 

B v an executor againft an attorney, lor money lent and money received. Lev. 
Ent. 1 

Ag:unft an t xecu V,r, for meat and drink found for teftator, Tbcanp. 2 1 . Cl. Man. 89. 
F or good > fo!d, JLm/.C o. For fer/unt-', 1 . ■Sand 20].. 

Bv In u.r.and fit m executrix* for gou*'s fo d, 7 rvf . 2 j. 

JJv *!. i-iiftrator, for money received toi teftator 's ufe, {.Brew*!. 11. Bv 
ad mini lira tor, for d ; vcrs merchandizes fold by mieftate. Cl. Man. 92. 

For u*eai, »*c. found by inteftate, Clift. 49. 2. I /fir. Cl. 153. 

For v\ o» I." and falarv, 7 h imp. 10. B. 'wnt. Red. 111. 

By .’a. i*'id adminii'lran jxof A for merchandizes fold, 7 Lo/np . i\. By adini- 
ni'tiatiix, after coverui c fi r eini(J*t y Brown's Pad. Me. :j. and Jar 'vcndidifet , lb. 

By 6< r,m tnJ/. me a Jm.iniftratrix (lor twenty pounds due to iritciiute), on ajjumpjit 
made to adnuniftratrix alter covcrtui e. Brown's Ent. 68. 

Ac-'iinfc an executi h* after coverture, on ajjumffet made by teftator, and allots after 
death of teftator. lb. 33. On a mutuntus, lb. 31. 

For work. done By a tayLr, 2. Sand. 37/. 

By adminiiltaio;, againft barca and fane adminiftratrix, for money received and 

v goods fold, I. Brown. 12. 

Againli; hull, and *nd wife, executrix, formoneypaid by the plaintiff for the teftator 
lo a third perfon, Brown's Pa. Me. 28. 

Lake due an it r.nnc^c a-taie againft adminiftratrix for goods fold, r. Brown . 17.* m 

Againft admi liftrator, for cure of difeafes, and work done by inteftate, Hanj. 

, For fuitc, lh. 36. For poods fold to inteftate, lb. 43. Brownl. Red, 55. 

By acminifti^tor again ft :*.r. executor, money received, P^. 4^^ ^ 
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By adminiftrator, for an attorney’s fees , Brown s Met. 9. Han/. 4. 

By an ad min i lira tor de boms non cum tcjl ament o annexe , 2 .Sand. 371. Brawn's V a. 
Me. 37. 

For an executor, agninft nn attorney, for money received and lent, Lev. Ent. I. 

For monies received to the ufe of the teftator of plaintiff, and alfo for money received 
to the ufe of executor, 2. Sand. 208. 

By adminiftrator, lor clothes found and money expended, and adminiftration ofgoods 
not admin.ftered cum t efi : ' m >j nto a n n ex 0 , 2. Sand. 371* 

By adminiftrator, for money loft by the inlcllatc, 2. Sand. ! 37. 

By adminiftratiix and her hulband, for money due to inteftate on promife made to 
plaintiff after marriage. Cl. Man. 54. 

By executor, where teftator in his lifetime and defendant accounted together, CL 
Man. 68. 2. Infir. Cl. 161 . 

Againft an executor, fur money by teftator received to ufe of plaintiff, Read's Dec* 
^ 9 * 

Aga’nft executor (where furvlvlng co-executor is deceafed), for money lent to teftator* 
Cl.Jff. 188. 

Againft adm ni Orator, bv a furviving co-partner, for money due for wares and mcr- 
ch t’viize®. Brown's I 1 a. Mr. 34. 

Agamll five executors, brothers and fillers of the teftator, and one other who is out- 
lawed, in the fame c.ivfc, V'. 34. 

I\v executor, on an i*ji\. commute fie t with teftator for divers wares bought, and fori 
money lent, lb. ^o. 

ifiiantum merit/: for reni, Cl/fit. 42. 46. 

By admimflratrix, for lime fold to the inteftate, 2. Mod. 1 itr. 7 1. 4 

Againft adminiftr.itnx, upon feveral promifesof the teftator, ‘viz. ift, infimul comfu 
tajjet ; 2d, uitL b, tat ns a fin mpjit ; and 3J, quan urn <vahlant % lb 73. 

And on mutuatui and indebitatus ajfiumpfii on n^tes under the hand of inteftate, Clift , 


Againft adminillratrix and herhufband, on a promife made by feme wliilft foie, Rob± 
Ent. 105. Cid. i)' y . 

By adminiftrator, who was ohfonctor of the hall of St. AlbarA, in the univerfity( 
of Oxford, againft a Undent, for divers fums of money icqueftcd to be paid by* 
inteftate fur dv.iend.mt ; quantum e lalerunt for meat and drink fouid for and fold, 
by inteftate to defendant ; indebitatus ajjampj.t as well for money as for me.it arid 
drink found, and on ir/mul cempntafet between inteftate and defend am, Clj'i. 49J 
Again!! an adminiftrator. for A rvant’s wages. 1 

A/jun.fJit in C. B. by admimftraior, being an infant, by his next friend, againft arc 
attorney; di mun er to ccciarauon, and judgment for defendant, for that it t£ 
queritur when all actions in C. B. are brought by original wi it, or original bill* 


or attachment of privilege, I. Lut. 2:7. } 

Indebitatus a[;um* jit by executor ; pica, von afiumpjit infir a fex an nos ; replication, 
plaintiff wa* an infant, &tc. ; rejoinder, that replication is impertinent ; and 
muircr ; and judgment lor plaintiff, 1. Lut. 242. -J 

JJjumpJit on feveral piomifes made by defendant’s teftator; defendant pleads non 
a/jumtjit irfi, a Jex anna ; replication, an original in trefpnfst quare claufutn fregU 
brought by teftator ; rejoinder, that teftator was dead at the time of the original 
purchafed ; furrejoinder, that defendant is ellopped to fay fo ; demurrer, ael 
judgment for defendant, 1.L//.254. 279. ; but in the lail, judgment was arreftedJ 
Another fuch oiecedenc, in widen a fpecial original on the cafe brougluby teftat<j| 
u alledged ; but judgment for defendant, lb. 26/. ' 

indebitatus ajjumpfit by aftignccs of bankrupts, lb. 13. 4 

r\s well for money received as for goods and mrrcinndizcs fold, 2. Sand* I2i,j 
aid on injunul compi*tnJJtt , in fir. CL 1 4 v 

Jndebitatv\ 


* 

1 
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Indebitatus ajfumpjtt by hnfband and wife, for money lent defendant by the wife 
when idle, lb. 107. O ; and indebitatus ajfuvipftt, lb . 18. 

Jl£n'nfjit to pay a de : 't to .ifli >nccs ct • bankrupt, lb. 75. 

For the hire of a maie to :;dc ; and quantum meruit. Chjt. 64, 65. 

On a byc-law cf H .hers of London, for icfufing to take the livery, lb. goi. 

On a bye-law of the Felt makers, for exercising the art before he had made three 
Baltics or pilc.is, and timlhcd them F r the inipettion of the mailer, wardens, and 
aft ft lots, ib. 

Similar d.ciaiation, beenufe defendant kept two apprentices, againfl an ordinance of 
the Felt- makers, lb. 902. 

Jndt'bitatii) eijjumpjit to 1 the hire of a hey ; quantum <uahb at, lb. 90S. 

JuJebiuuu j o hum j Jit by black rod for his fees for the defendant's naturalization, 
Brozs.ii. I a J\le. 42 . 

Jndebiiatiu vjjunpjlt h r butcher's meat fold, H inf 60. Cl. Man. 91. 
indebratus ajjutnfjit for fliecp fold, and depalluriug, which feller has not received 
Clift. 6 

Indebitatus ''ffmpht for bread fold and delivered, by taker, CL Man. 9^. 

Indebitatus .Jjumj/it by a furviving co-j)..rtner, for a hoilc fold ami delivered - 
quantum ‘v.udr.t for a hor'c, 2 .Mu Lint an 77. 2. Sand. 122. 

hidebvatus ojfumpjlt by a furviviiv; m ren irt ; >nd bit itus ajfumpjtt for money lent and 
goods L Li ; t Jjumpjil for a Flip Lid, and another had and rccei V'i_ J , IK 79.. 
Bioa.nl. Rot. 7a. 

By the a n* nee of a bankrupt, for goods fold to defendant for bankrupt, CL d/j. 
zZz. C\jt. 7^. 

Jn ct'itctj j jjimjtjf- by the adminiflrntrr of a cook in the univeifiry of Oxford ; 
l quantum ^uLuat for meat and diink fold and deliveu d to a fludcnt bv the inicllatc 
- Chjt. 40. Ihdeb tatus aj/i rr.pjd. and ti.Ju.iul tom* 1 1 J }1 1 , in confederation thro 
\‘ plaintiff would fill defendant inn pounds of cheeie at a certain puce, defendant 
tr und -ito- k to pav at a <vit.un day, /V. Gen. 21. 

(Jnd; bi tut s <Jh nijjit by an at ray againll baron an dfcn:e, for fees &c.duc by the 
l wife vhiiitlcL, 7 ? iv'/'M la. Me ^7. 

[By an n:r rn- ; ag.i’ml an atroi iv \ ; indebitatus rfli mfjh n t well Ur fees ard laboiii 
Jj «.s fei moe.v. v- bv p’diti a expend *d ri the pioiecution and endmy o: fuit*- ; nkcwilc 
4 eiitciing op jade ! . . c 'H •> .ir.tl completing the jecord, 2. Bmiui'i f.tt. 2. 

|j?J)y the acbn’milb aio of a »w-// a, y ; imteb, tutus ajjumqjlt tar fees, Li our, ~nd vvoi V 
y in the piofccuticn and defent • rf divers lints tor defendant, video, as to mono) 
£ ;:bcut the proiecos .ion of them mmoindcd, ocfendaul promifed to ins i’/utn/i, 50 

£ J>r', .vu 1 I /• , ^}jt. z * . L • 'j .{j/.pfit t and i>'\)Hitl tompuiafjt t , 11 ti/J 4 * JGoixn 

t la.Me.jC;.' 

JLike t:-r ,-.n r.trom 4 *y retained to defen 1 and profecute ft ver^l fuits for dc 

LiKian', UJht.i. f.nir. .8. 'J inntuja )n:r< ri t by taliotur , sited b bu . 5 . 

\Jnrch at us <J, it r.j by a tayUr, ab well for the making of cio.hcs as for money Jb 
y " nnjfirin .ilk ut liicm, 1. Btotv/ds Ert. 71. 7 he. tup. 12. llu>J\ 5 2. And on a 

'f accviunc, Hunt. 2. 10. 

\'%ndrb'! ct.is t (fu?r; r for falarv in a voyage; and in cci fideraiion that plain tifi' a 1 - 
furgton rLi«dnt j d rn lake tan* ol the heakli of the Ih.p’i crew undv.nook to pay 

f; T q.ju u.ti.i met it /, i ;i. 

fjndrb/ tutus iff > v j/: > Un the cure and cm e of a wound, CL Man. 59. Read's Du 
ip ^24. in/.r. CL 141, 142. 

fjjfndehitatus < JH> a. jiL for LLiv for fcrvir.g in a ohiVlmufc, Cl. Man. bS. 

%.J idebifatus tjf.i.upCt for keys and woikof a/ /./tL, E> \ uj, 

&iudeh tutu* rjf.r-'int for u»llru^in»g drlcnda.-F. d.iagnicr in fevving, mufic, an 
•S dancing. CL Mar.. 1 3 3 . R»bi..[. ht.t. i']. 

f for pruvioo'g njedicjne, and cm mg defenuaut of a ceUgir djfovder, Read's D f c. 5: 
jjjjjpjor iiiciu y 1 01 pi inUhg boid.;, lb. els 

Ft 
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For (hoes bought, Clift . 85. 

indebitatus affumjfit as well as an ironmonger as a fworcLmaker, as well for fwords at » 
fjr other warlike inftruments, llanf. 2Z . 6 1. 

By a barber , for combing wigs, C/. 83. 

indebitatus af'umpfit for work and labour in and about caulking a fhip ; and quantum $ 
meruit , Chtt. 9IO. 

indebitatus affumpfit for the labour of plaintifPs fervant, Clift. 94. 

By a cutter out of clothes again ft executor, where reftator, in canfideration thatplaintifF 
would cut cut according to his art, and prefs, Sc c. certain garments which he would 
deliver to be cut our. Sec. promifed quantum mererctur , 3. Broxvnl . 67. ^ 

Defendant, for carpenters wares had, and labour done, by plaintiff for defendant, 
and money paid, p»*omifed to pay plaintiff ten pounds, Ra/l f Eut. 4. 

For new building a houfe, 2. //. 43. Thef 88. For making a tloac crofs, Reg* 
109. For cutting and carrying away trees, Jb, 


O11 Awards, (S) 


VOL. 

1 . 

Page 

00. Declaration in E. R. in general indcbit.it m affumpfit by 

executors again ft -an adminijh atrt v, on an award entered 
into by teft'Uor and inteltate in their rclpcclivc lilo- 

01. times. 2d Count more general. 

92. Declaration in J1 R. in general indebitatus affumjfit on an 

award, by a fjrveyor, for furvey r and plans of defend- 

93. ant'!* eftate ; with a fecor.d Count, in conhdcration 
plaintiff would indemnify defendant, and perform and 
do certain things which defendant had covenanted to 
do by articles of agiecmcnt. ^ee Ind-mnity, pojlf) 

94. Declaration in C. B. on a fubmiffion to arbitration, and 

with umpirage, and an awawl made, awarding money 
to be paid by delendint to plaintiff, againft dciencant, 
for not paying the lame. 

95. Declaration in B. R.in j pedal afh/njfi: ,for not performing 

an award made by an umpire upon a parol fubmiffion 
of all matters in difference to two arbitrator^, widi a 
power to nominate fuch umpire if they could not agree, 
97. 2d Count, upon a very fpecial demife, on plain paper, 
between plaintiff and defendant, ol lands and houfls. 
Sc c. for not paying rent and not repairing. 3d and 

99. 4th Counts, ufc and occupation. 5th, indebitatus 
pf 'uwpfit for money awarded by umpire under the cir- 

100. cumffances of the above reference ; with opinion on 
the laft Count, and damping the agreement and award. 

Declaration in afj'umffit to perform an award. 

Declaration for performance of an award. 


Precedents in . 
E <;o sc > of P r a c t r cz g « 
J\LPUKTfcK.>, &C, - 

'■t' 

"i 

l 

% 

'1 


* 

* ;# 
* 


2. R. P. C. B. ijjf 
Mod. Ent. i6j 


On a fubmiffion to an award, defendant, in confidcration thereof, and of fixpenc# 
paid, and cf the plaintiff's promife to perform the award, promifed, that if he did' 
not perform the awaid he would pay the plaintiff* twenty pounds, 2. Brmun* 
25. Bro. Red . 11. 41. 80. Hanf 13. 1. Saund. 38. Tho. 19. 

On a fubmiffion to an award concerning accounts between plaintiff, defendant, and 

others j 
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a-th-'rs ; award before futh a feaft, with umpirage ; in confideration of fixpence, 
and of plaintiff's promife to perform the award, defendant promifed if he did to 
pay him one handled pounds ; award made by umpire, defendant refufed to per- 
form, // 7 . Ent. 4^0. Co. Ent. 3. I. Btozvnl. 243. 

in lubminion to an award, plaintiff to ceafe all fuits, and defendant to pay twenty 
pounds if arbitrators did not determine, Ru , Rut . joi. 

)i\ fubmiflion to an awaid of all matters in dmcrence, Bro. Red . 113. 

In an a ward of feveial matters in difference, defendant to pay forty pounds on 
requeft, if he fnouid not ltand to the award of F. B. but no requeft was averred ; 
on that account held ill, 1. Sauna. . 2S. 

In reference to an aibltrator, concerning exchange of horfes, 2. Mo . Intr. 51, 
Chft. 72. 

y admimitrator, for not performing an award, V id, 14* 

0. Feigned IlTucs. ( See Wagers, pojl .) (<j) 

7. On Foreign Judgments. (10) 

vt 

40. Declaration m 1 ». R. on a judgment in 1 foreign court in 
an action of (•Jjumpjli for two hundred and twcn.y-feveu 
pound s eigiUveu iniilings and foqrpcnce current money 
for the debt, and one thoufand live hundred and eighty 
four three-fiiih of a pound of tobacco for the colts 
and cb u go. 2d Count, lor the money recovered 
only {See Rica to this Declaration, Fleas in siJJ'umjJit, 

42. Declaration i . - R . on a judgment recovered againfl 

defend. .nt in the jl,.nnary com i rf Curuuu.lt. 

42. Declaration in rjjumpjit lor money due on a judgment of 
the vice-admirali v court in \\\ 11 Flo.ida for the colts 
of 1 1 1 n t fu.c, and of an appeal to tnc king in council, 
difmified for *ant of piofecr.Lun. ad Count, for 
charges o, monition. 

o 


. S. Lines. 

16. Declaration in 15 . R. for fevera! fines due on ad mi (lion to 
leverni d lln c't lets of copyhold premiles (in conformity 
to judge Bhtckflone \> opinion), againfl bt.ron and jane 
adm,ni*r,iitix de bonis non ; ccnclnjton, fee ; and fee 
Fvtdyn 'i\ Chicheller, 3. Burr. 1717. Indebitatus 
aj/i'int/it lor fines to copyholds, 1. Ld. kaym. 30. 


For Contribution to Party Walls. (11) 

tee Ac 1 ions (Assumpsit) on Statutls. 

P4. De lararion in B. R. for contribution to party-xvaljs, 
which had been pulled down andicpaircd by plaintiff, 
pariu^ut r . j jtet of parl-amcr.t 14. Geo. 3. 
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6 . Declaration in B. R. for not paying moiety of the expence 
of the party wall between their houfes, by pulling in 
f ,me rafters, beams, and other timbers. 

8 2 . For moiety of fum expended in building a party- 
wall. 


io. Oil Legacies. (12) 


VOL. 

I. 

Pane 

i 4. j.. Declaration in indebitatus off ^ imp fit by original for a legaev. 

-—It is folemnly determined, that indelitai us tjfumpdt 
will not lie for a legacy, vide 5. T. R. 690. Deakes 
ns. Shutt, Peake’s N. P. 73. ±Zu<vrt % Wnethcr luch 

action may not be maintained upon an exprefs promile ? # 

(See Calcs p. 145, 146. 149. m this Volume.) 

1 43. Jlffumpfit in B. R, by hujband and wife, for a legacy left 
to tnc wife. (See Cafes.) 

146. Declaration by original for a fharc of a legacy left on th^ 
death of teilator's wife and iurvivor of one of ttir 
legatees, again!! one executor, tie other having re- 
nounced. 

148. Declaration in B. R. againit an executor , for a legacy pay- 
able to plaintiff when he attained twenty-one years of 
age ; with cafes. 

Againft adminijlrator durante minore <rtate of executor on two afumpfits, on an 
account, and for a legacy, 2. Brown. 27 . 

A gain (l an executor , by the legatee, on an agreement made with the executor for pay* 
ment of the legacy given to plaintiff, 7 'bomp. 73. 


11. For Port Duties 
is. For Tolls 



VOL. 

i. 

Page 

153. Declaration in B. R. for tolls of Newgate Market, at the 

iui of the lord Major, &c, of London ; with cates. 

154. Declaration in C. B. for tolls, lock-fees, duties. See, due 

155. on the river Aire, in Yorkffiirc. 2d Count, by payees 
(partneis) of a promiflbry note to p ty for the lock* 
dues. 

156. Cou.'t for toll on wool bought at a market. 

j 56, 157. Counts for /<?//due to a corporation for palling over a 
bridge with loaded carriages. 

158 — 180. Declaration; 
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158 — 180. Declaration in B. R. for tolls for pa fling over a 
bridge in the manor of Aldborough and town of Bo- 
roughbridge, in Yorkfliire, dating the manor to be an 
antient manor in the crown, in the right of the duchy 
of Lancafter, and a leafe from King William the 
Third to Sir R. H. for ninety nine years 5 aflignment 
by Sir R. H. to B. B. ; undcr-ieafe from B. B. to the 
Duke of Ncvvcaftle and II. Pelham ; death of B. B. 
and farther leale from ii. B,’s exeemors to the laid 
Duke and H. P. ; H. P. dies, the Duke iurvi\ing ; 
the Duke dies, leaving the Duchefs of N. and Tho- 
mas Lord Pelham (plaintiff) executors ; the Duchds 
dies, leaving the plaintiff executor , and the intereft of 
the leafe ; a variety of Counts, dating various tolls 
claimed through the town and manor. 

180. Declaration in B.R. by a toll-gate-keeper, for tolls ac- 

crued due for pafiing through wiih horfes, carts, &c. 

* 2d Count, as fanner, &c. 

18 1. Declaration by a corporatioji for tolls and port duties, 

quarterage on grain, buoyage, ancliorige of (hips, in 
a variety of Counts, 


13. For Tithes. (14) 


149. Count for ufe and occupation of tithes, at the fuit of the; 
exccutux of a vicar ; with a quant u??7 meruit. 

l^o. Declaration in B. R. by the vicar, on a compofition for 
tithes } quantum ?neruit thereon. 

15 1. Declaration in B. R. by impropriator of a rettory againd 
a tenant within the parifh, on a yearly compofition, 
paying a certain fum for the (tveral acres of land ; 
with Count on a quantum meiuit. 

Declaration for a modus for great tithes ; and quantum meruit 
thereon, - 

Declaration by the owner and propiietor of the tithes, & c. for 
fale of the tithes. 

Declaration on a lpccial agreement relating to tithes. 


pl An: 71. 268 

Mod. PI. 439. 
1. Mod. Ent. 179 


djfamffit for carrying tithes of corn to the re&ory, Raj?. Ent. 2. Fet. Int. 49. 

In confideration that the plaintiff* undertook to permit defendant to collect and receive 
to his ufe the tithes of A. for a certain price for the fame for the fpace of fix 
years then lad pad, defendant promifed copay plaintiff’ fo much for every year of 
the fix years : in an action on this promife, it is not requifite to alledge a fpecial 
requeff, 1. Lut . 230. 

In confideration that plaintiff, farmer of tithes, would permit defendant to have his 
. tithes without feparating, defendant undertook to pay as much as they (hould be 
worth, Tbcmp. 16. 

Indebitatus rjf.wipfti for forty-two (hillings due for fmall tithes, by virtue of a compo- 
liciou between plaintiff and defendant, 1. Brown. 18. 65. CU/t . 70. 4 

* ' Ji 

If. Special* 
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II. Special. 

i. On Contra&s relating to Real and Pcrfonal Property, 
concerning Lands, Houles, &c. between Landlord 
and Tenant. 

i. By Landlord. ( 1 5) 

1. For not Taking, Repairing, &c. and againft-, 

the Aflignees of Tenant. 

2. For Double Rent {See Actions of Affutnfjit 

and Debt on Statutes). (16) 


i. By Landlord. 

x. For not Taking, Repairing, See. and again (l the Affign.es of 
Tenant. 


Vol. 

I. 

Page 

97. Count in a declaration in B. R in fpecial affumpfil againft 
tenant, under a very fpecial demi r e, on plain paper, for 
not paying rent, and not repairing. 

Vol. 

II. 

Page 

1. Declaration in B. R. xwaffumpRt , for not ufmg premifes in an 

hulbandlike manner which were demiled from year to 

2. year ; for carrying off and fpending compoft elfewherc 
than on premifes i for cutting down the underwood that 
fupported the pales of the park ; cutting hedges in an 
unhufbandlike manner ; and for not plafmng and laying 

3. down hedges ; for cutting faggots from hedges, and 

^ laying them on the young Hubs, which by iqueezing 

prevented their fpringing and growing ; for lopping 
trees which had never been lepped ; rooting up trees, 
pollards, and bufhes, and extirpating, die. tree#, pol- 
lards, &c. 

4. Declaration again ft the aflignee of a term, fubjefl: to a cove- 

nant to repair, for not repairing, whereby plaintiff w.is 
obliged to pay his lefTor money, and the coils of profe- 
cuting plaintiff. 

c. Declaration in B. R. for not fpending manure upon farm, 

^ except the laft year, but carrying it off' at the end of the 
year, except the laft year, and fpending it elfewhere. 

2d Count, lopping timber-trees, which had not ufually 
been lopped. 3d Count, for not fpending manure made 
and brought on premifes in lieu of hay ioJd off, except 
laft year, and then carrying dung elfewhere. 

7. Declaration in B. R. by executrix and executor, for halY-a- 
* year’s rent, which became due fince the death of teHa- 
0 tor. 2d Count, for ufe and occupation, 3J, 
mruit i froftfl o£ letters tefbmeruary. 

IO. BREACH* 
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10 » Breaches of a fpecial agreement, at the fait of a land* 
16rd againft a tenant : ill. For ploughing tip and con- 
verting into tillage, whereby an additional rent of ten 
pounds an acre for every acrefo ploughed was incurred 
and in arrear. 

IO. 2d, For not repairing or yielding premifes in repair, 
>1, although rough timber allowed — and cleaning and 
fcouring ditches. 

tx. 3 d, Not fpending dung, &c. upon premifes, but ufing it 
elfewhere. 

12. 4th, For not fpending hay upon the premifes, but fel- 

ling it. 

I*. 5th, For cutting down pollards under a particular growth. 

13, oth, Lopping hedges without placing the quicks in an huf- 

bandlike manner. 

13. 7th, Not preferving willows, planted purfuant to agree- 
ment, from fpoil by cattle. 

13. 8th, Not fpending the wood and lop of willows and cut 

furzes (except one-third) upon the premifes, but 
fpending the former elfewhere, and in feveral fuccefiive 
♦ years felling above onc-third of the latter. 

14. 9th, Not laying down a particular clofe for fward, or 

r (owing it with proper grafs keels. 

ty* Declaration in B. R. by landlord againff the afiignees of 
his tenant’s farm and goods, on a promife by them to 
pay all arrears of rent at the time of the alignment, if 
; he would not obftruft their taking pofleilion,nor diftrain, 

&c. but permit them to fell the Hock. 2d Count, in 
confideration plaintiffs would not difpute defendant’s 
aflignment, but forbear to difturb their poffeflion and 
*6. the goods. Sec . 3d Count, in confideration plaintiffs 
1 ' would forbear to dillrain for one year’s rent. (See For- 

beatar.ee, pofi.) 

iy. Declaration in B. R. on a fpecial agreement by executors 
of tenant in fee of certain premifes which he had demiled 
by indenture for a term, and then devifed the reverfion 
to plaintiffs, and died ; after his death plaintiff’s pur- 
chafed a furrendcr from the lelfee of the remainder of 
his term, and then demifed the premifes to defendant to 
hold under the fame terms as the former- leafe, one of 
which was to fpend the dung, hay, &c. on premifes, 
and not elfewhere, and to leave the remainder unfpent 
at the end of the term to the fucceeding tenant $ 
I9, breach for carrying off,&c. 2d Count, on the agreement 
to take upon the f.ime terms as fornkr tenant held 
21. premifes ; like breach. 3d Count, ffating plaintiff 
to be pofleffed of a longer term than demited to de- 
fendants ; and being fo poflefled, Sec. 

29 . Declaration by original on a very fpecial agreement againft 
undcr-leffee, on an implied affumpfit to hold on the fame 
terms as in the original leafe, lor breach of the im- 
plied contract. iff Count, Breach for cropping and 
lopping wood (aflt-tiecs) growing on premifes, th> 


afh-trees 
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afh-tr^es being other than the afh-trees where plaintiff 
defigned to break ground out of part of premifes. 

2*. ad Count, Breach for pitting cattle into the fprings. 

26. Count more gerund, for not ufing farm in an huL 
bandlike manner, but, contrary to the rules of good 
hufbandry, lowing fifty acres with oats, when the fame 
ought to have been Town with birlev. 

27. Declaration again ft tenant at vvi!!, for ploughing more than 

one hundred artes ofceiram I :nds in each year, and for 
not throwing a table into four fields as neat as might be, 
and rot keeping each field in a fuccelfion of f.-il'ow* 
corn, clover, and wheat. ad Court, for not fpreauing 
and fpendmg the manure on the fillow, but carrying 
oil hay whic.i hid ariieu on the premifes ; not ploughing 
f 1 Mow t’nrr c fucc^flive times, and laying manure thereon, 
hut only ploughing once and not manuring ; and 
1: r *ping land in tillage, without manuring fame. 

? j. 5c! v 0:1 nr, for ufing premife r in an unhufbandlikc? 

manner; fowl' g land without couching, cleanfiug, &c.; 
ploughing other land which on ;ht not to have been 
broken up, and breaking up fallow ground ; lowing 
fame with corn and gram, wi. lu-.it ploughing three 
time- ; not ufing cumpoit, L » u c carrying cff 7 &c. 

30, 4th Conor, Tilling laud without dreiting ; ploughing 
and breaking one hundred acres of ley ground out of 
thryjue couifc of hulbandry, which ought not to have 
b«ppU)tigh p d in tliofc years ; lowing fallow ground 
wltti corn. See. without ploughing three times; not 
u fmg hjy, but carrying it off and difpofing of it dfe- 
whvre. 

31. Declaration in B. R. by the landlord againfhenant, fornot 

ufing the eilate in a good nulbandlikc manner, and not 
yielding it up in a good hulbtndjikc condition at the 
end of the term ; with feveral fpecial breaches of the 
implied promifeto ufe the eftace according to good huf* 
bandry. (in the margin the breaches, eight in num- 
ber, are by fome accident mifplaced. Breach ill, 
page 32, a few lines from the bottom, beginning, 

33. “ Yet the faid John,” Bieach 2d, p. 33, near the 

middle of the page, beginning, 4< And the laid Wil- 

4< liam further fay'.” Breach 3d, fouitcen lines lower, 
beginning alfo, ** And the faid William further fays.” 

34. Breach 4th, p. 34. two lines from the top, € * And the 
“ faid William, Sec.’' Breach 5th, ten lines lower. 

And the laid William, $cc, n Breach 6:h, ten lines 
lower, in the middle, ** And the faid William.” 

Breach 71I1, fourteen lines lower, nearer the bottom, 

35. “ And the faid William.” Breach 8th, p. 35, a few 

lines from the top. The ftudent will flrike out ths 

br, aches as they now Hand in the margin, and add then* 

1 as above.) ’’ ;*• 

Vol. 1<1. R r 35, Declaration 
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•35. Declaration againft tenant at nviII ; defend mt promikd 
plaintiff, if defendant did not fptnd hay on pi unifies 
(which were dumfed to one R. B. and bee n»c duly 
veiled in pi iintiifs by alignment), th it defendant 
would pay a certain fum of money. 

36* Declaration by onginal in ajjumpfit , for letting a farm, ind 
one hundred and one (hcep thcicon, for leven veais, 
feveral rents for each; defendant h< Id for three years 
and then quittid, hut di i not return rll the llucp. 

40, 2d Count, upon a dcmifc for th^ce years. 3d Count, 
upon a demift lor one year, and fo from year toyear at 
the will of the parties, 

40. Declaration in B. R. landlord again ft his tenant at will, 

for not keeping buildings in tenantihle repair, and cul- 
tivating and managing according to the courfe of huf 
bandry in the parifh and neighbouihcod Flreiche . 
For ploughing inn fowing land, part withlinleid, pirt 
with oats . for fowing t!lhgc 1 1 d with corn, without 

41. making fallow . for not hying manuie bred 011 the 
fame, but caufing it to be fpriad cllcwhcrt. 

44. Declaration in t^e county couU , fo” not ^.yng the fun of 
fevtn (hillings and fixpence ye «-W unt, mr \ pi t e 
placed by phnrifl, for tlu uk of ( efendant and his 
tenants , in a wed belonging to pi lit tiff. 

Declaration in C. B at the Juuof in aitntne inthitcrurr, 
by att admen* op pttviUge % on a (pc ill ajjump/tt 0 t e 
a bouje of plaintiff u ider a Iraki ont lining cut 1111 cove- 
nants, to commence at a fuu e <a, ; 'hit plamti » 
confidingm a performance of the igrctm r nt on tJie pm 
of the defendant, fafkit 1 inn 10 < r t r 1 to the lien 
whun hv greatly c< imap*a, < nd pu<d dow r 1 th o, 

; and cn the bale being imdcr^d to h»m by M e 
plaintiff, iefuj L d to accept >Lc j **nd dife 1 a ^ d 
plaintiff from a f m tnc r p< rtoi m aicc of the < id igi tt - 
me t; and afterwards quitted poffeffion without;*- 
pairing the damage done to t lie I * ufe. 

jo. Declaration in B. R. landlord agamtt his tenant, who h^d 
dug iron ore out of the L ids without plaintiff's ka\u , 
in conhdtrit on r lamtiff *i* out i )i( f Juc defendant for 
fame, he promdea to piy thf* value of the 01 c. ( cc 

AJ^umpJi , Foib^arance, pojL ) 

v ij 4. Counts agunff defendant upon an implied i'jfiiinfjt* to 
fpend the pioffuce of the land upon the prcmilcs, ac- 
cording to the terms of a kafe for which an dgreeirnnt 
bad been figned by the parties, but the leafe itk If utter 
executed, iff Count, carrying off compoff, tec. and 
expending it elfewhere. A general Count for ufing the 
premies 111 an unhulbandhke manner. 

57. Declaration m $. R. oft an agreement to pay one (hilling 
ard thieepence in the pound rent for every pound tnat 
plaintiffs ffwnild lay out in the cxpences of an aVl of 
paihamcnt forirclofmg and allotting of lands, and 
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for walling prcmifes and for draining two allotments 
of land. 

$9. Count on an agreement ; plaintiff h wing recovered pof- * 

Miicn of a meffuage in which defendant lived by ejett- 
m: it, in confi deration that plaintiff would permit de* 
fcndanc to cont.iiue in it for a certain time, he promt fed 
to k? p the (ime open as a vidualling-houfe, and to 
deliver [ oil llion at a certain time, or forfeit fifty 
pounds. (Ses Forbearance, po/L) 

429. Dccl iration in B. R,iu co.ifideration that plaintiff would 
forbear to diltrain the goods of J. S. his tenant, for rent 
artear. defendant, who had cattleon the premiks which 
lie was about to fell, undertook to pay him the rent then 
due, and what would become Vue at Alidfumrner. zd 
4 ;o. k’oun% flat r g J . S. to be tenant for a year and a half at $ 

thirty-tv*. > pounds ten (hillings, and that forty-eight 
pounds fifteen (hillings wa ? due for a year and a half. 

431. 3d, That plaintiff intend*, * to di^rain by his two 

bailiff*, naming them (See forbearance, and Default 
of Tlvrd Perion* poft.) 

Declaration in B. R. againfl the ?ffigrees of a tenant for 
the benefit of creditors to pay the landlor l his rert of t 

a fir, n, in cotiii deration of his frtatvig to d if ram 
goods on rh * [ rtmii s, where part of the rent had been 
4*27, paid, li Conn , for th j yeir’s rent, not lLtiug part 
paid, (i'tr Forbear ince. fft.) 

1254. Decoration againft tenant, null v, hem an aftion of 
cjc&it ' 1 was pend'! g, on his proirl'c, if plaintiff 
wml i Jifcontiiiiie, to deliver pofleflion, to repair, and 
pay pl. ,; T ff coils ; defendant delivered pofitfiioii, but 1 

refuled to fulfil the 1 cmainder of his agreement. (Sts 
Forbearance, pt/.\) 

Declaration on promifo 1 for rmt, b} virtue of a verbal demife 
for not repair* eg premiie?* and for trowing and cutting the 

gretjs of a cciuin clofe, put of the premiics (which defend- > 

ant agreed not to cut dovvn), contrary to agreement, Mofg; JffhfQ* 

Declaration by plaintiff, who was affignee of leffee, and the 

original leafe granted to lefiee contained certain cove- , 

nants to manure uvd plow, &'-• in the two lafl years of 

the term; in confideration plaintiff would, by verbal \ 

demife, let the fame to defendant, he pro nr fed to per- 
form the afoicUid covenants, or pay ten pounds. Hid, yf 

Declaration for not cutting hedge , nor delivering up crooks and M 

eyes. ; 7 \*. of jr/j tr 3 when defendant delivered up 

poffldhon of the premifes which he held of plaintiff. Hid. Bo 

Declaration on a verbal leafe,yi?r c mine hedges and fences at an 
improper time ; for not ufing the briar 1 , £ 5 V. on the prcmifes, 

but Iponding them elfewhere ; and for leaving prcmifes out f 

. of repair, - - - Ibidx $2 

f Declaration ; in confideration plaintiff would take a houfe of 

the yearly rent of twenty pounds, defendant promited to pay t 

R r 2 * the 
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ib? mpUty of ih rent and taxes, See. to plaintiff, and to hs 
join tenant with plaintiff, or p y a motet) or rhe rent. Sec, 
rf for (Which this action ^ as hr* u^ht, 

^Declaration for rot holding a warohoufe, according to agree- 
' for three vears, but leaving at the end of the feiond 

- - ... - ’ 

declaration far not yielding up p"frffio?i of premil s to plaintiff”, 

/•;' Which defendant had rented of a third per fori, and afterwards 
t' had let the fane to plaintiff, .... 

^Declaration againff d fondant, who rented a houfe rf plain- 

■ Stiff ; on feeling the account, he allcdged he hod paid the 

. , rent and taxes (which wefe In faCk not paid), out find, for 

want of his keys he could not procure the r^ceintej, and r re- 
, vailed upon pl«inrift (on defendant’s pn mile to pay any 

■ deficiency) t > gbe aim a receipt in full. 

Declaration ; defendant l.rl l lands, &r. . v >t pkbri’ff, , t nd ovvid 
htrh three years rfut, but pretended phnut’f:* , .v. d him a 
• large fum of money for work and Inborn-, •’ . . : , nd ir v • v- 
agreed, th't the Lnf»- jhould ho Lsnfr’Vd , th c «!( f' < d «,•: 

' fhould yield up the premiftw, and ,t(\:o:i:it u*rt pi. : >oi v , ard 

■ pay him the renr, pi linbff allow icy Ifn wk t ho owed ; le,i«e 
W4$ Cancelled, hut d irm Junl nldid 1 tc’. t,r mr, 

Drctar stion, where J ’.cndai: z : jok p h ,au t.i i.-tiff ; r t*”.' 
year, and promiird hi/p twenty pou ,!■, f.i- ih ■ hone, ku 
afterwards refufed U, take pv.ili iV-rn, or p tv the rent, 

wiU»K.!i pliimih would m^m.m cceta u 
1) under a 
he I'.Mit 


Precedents in 
Books of P it a c tice, 
REPORTERS, &C. 


Declaration ; in co^fid. 

’■ f doles w h ich ho h r f d < ' f 
denme theicof by t 'e;» 


pi :imih 
(it fend;>ri( ^ A. 14 nr.d 
i made tc. mm, winch 


lately manured, and fwvn giah . unto 
hold the fame to hirn f ,r a cm/w time, .ru 
hitp to take the ben fit or the fallowing, *\c. 
pay plaintiff twenty pounds for the fallowing, 
to pay the rent u 


d« fe.vl;, 
i 

he proa. 
L \'C. .'Mid 


,r. 


3 r „ 


n u i' 


v. , 


.•Hi) 1 1.0 

, B. .md C. D. ; dtf md '-lit » t d 

p«y the twenty pounds (j., 

and net d> liTft :n ,r p<>d d 
plaiuriff, who had taken and paid oamed for 


Sec, tout was (own, and 
*„ plaintiff held the ch;:es to . 
the rent, but refilled to 
Ass to:: WENT, 

P Apia ration for ret rt/ ,-vrv ■ «■ p > vri < /rs, 

1 Jton thereof t'j 

' the fame, - - - - - 

Declaration on a foec'nl aore^m^i v, tor net [dung up h b made in 
fi chje plainriff dernifed to defendant, bv getting ll ites and 
ffenes, and far net deiizer nj up the p r enufes at the end of 
< the term in a condition fit for pLu^Uino , - 

declaration ftr non-payment of money f <> r ff dl*,, me 1 .*-, &r. «.f 
1 a liable. Sec, which plaintiff let to defendant, f u;. \ anpi ailed 
according to agreement, at a fu:n which deienaaru was to 
pay, ' - - - - - 

Jmtelxilatus ojump/it for the ufe and occupation of a houfe ; 

, 'quantum meruit thereon, - 


Mor. Fr. ^7 


IbuL -go 


iiij. < 


I La /. p9 


JL 


1 c z 


Hid, ie(# 


Hid i i 


Hie 


ii3 


Hi A. 120 


lb. d. 

R. P. C. B. 


H 4 
1 2 ^ 


|i> ( COh fid era lion that plaintiff dr rrvfed to defendant a cloft* - » f land, rendering half the * 
^grfcin for three } ears, defendant premifed that he would annually low the clo^V?, 
fkaffd render half the gi.iir* ; deRndant fir it vear Lti tv. c aciej uni^»vu, Herne, 0 1. 

DciuulaTii 
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Defendant not ddivcring pciTrflnn at the end of the term according to agreement*^ 
Ciif. 40. Read's Dec. > 

For not repairing a meffuage, R>Ak Eat - I O.' * 

In cotifidriati ;n that plaintiff, being impropriator of 3' rc&orv, would defllifc to 
defendant Me rmfffuages and lands dii’c barged from paym- nt o{ tithes, defendant ! 
undertook tv) repair the houjes during tne term, and at the end of (he term to have,; 
thnn in good repair, fFi Entr . 72. 93. , 

In coufuieraiion that jJ.dntdt would permit to hold lands for three years, dsfendiaf;^ 
undertook to pay fix Ihiiling* and cightpence yearly, befidcs the annual rent>;J 
I . />» ovin s Eat. hi. - *A 


Cafe for renr ; in conlideration that plain' ifF would permit defendant to Occupy* ' 
defendant piomifcd to pay ; quantum meruit, 3. Lev. Rep. 146. Read's Dei, 9^ 


Clift. 


4:. 46. 


for the o.cupat on of 1 flail in mailcet ground 


Upon an .givrmeut, for non-performance in not ddiveiing polUffion of the medfuag^f.i- 
pijhtlff, ReatPt !>tc. 7. • • '• 


and of certain lands to p!ui 
For non performance of an agreement to budd a houfe, 2. Sautid. Rep. 34 7. 
CL ic6, 1 ,8. 1 1 r - 

For nor ploughing lands according to agreement. 
i>y admindlraior tUucnie nirore « (ate, 
for ploughing and cuiture ol lanJ, C 




im 


aLardl adminiflrator cum t eft amenta annex* $ 

"J*- $ 1 ' Mf 




2. For Double Rent (See Aclion*? of elfpimpft and Debt on Statutes).^ 


\ OL. 

11. 

l\i^e 

Of. Count on fiitute 1 1. Geo. 2. c. n;. f. if\ nirainft a r^nant 
of hoaies and lands when* tbir rent pait-. of the pre- 
mile* were demifed to held from ard tv different pe- 
riods, for double rent, for holding over after notice by 
him given to quit ; oari of premiks held horn the fifth, 
&c. «mi other pvirt fti m the tw.nty-hfih, at a yearly 
rent, ptyable half-yearly , and although defendant 
quitted pan, yet did not quit outer part. 

63. D-Uar alien in b. K. dmiole rent again'* tenant, for 
holding ovn aftci notice by defendant given to quit ; 
with opinion iviv re defendant quits n» nir naif quarter, 
and entitling the declaration where there is a dou'ci 
when the double rent became due. 

6 p Declaration for double rent, for not delivering up pre- 

65. mifes purfuant to h»s notice ; with opinion as to the 
mode of declaring on the iUtucc, (tie 4. Geo. 2. 
c. 28. 3. Burr. 1603.) 

65. Declaration in another form againft tenant, for double 
rent. 


Z. Ry Tenant, (17) 

For not Letting* Repairing, &c. 
Coming-on Tenant. 

Vou 

11. 


and by Off-going 



Page 

43. Declaration in, B. # R. on an agreement for not permitting 
plaintiff, his tenant, to enter upon land (held under a 
' 1 R 1: j 
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Pegs 

demife from defendant, determinable at the end of every 
year), to carry off fummer worked wheat by him fuwn 
v during his term, according to the agreement, in the 
harveft-iime. 

Declaration in C. B. ; in confideration that plaintiff, who 
was tenant to defendant, would quit and deliver up pol- 
fe(fion of the premifes a fortnight before quarter'd. u\ 
he promifed to give him two guineas, and a difeharge 
for rent up to quarter-day. 

j2* Declaration in the great fejion for Montgomery fhirc > by off- 
xl . going againit coming-on tenant, on an agreement ; 
v plaintiff being about to quit at Old May Day, defendant 

r fhould pay twenty-five pounds, deducting ten pounds 
for privilege of ploughing lands, &c. ; phmtiff to 
leave muck, See . and confume all the hi', in the 
mean time ; defends t to take ilicep at ten Qvl lings 
tr head, and defendant and ferv.mts (o hive a Ik d and 
fire to drefs meat, (Sec. till Old Lady Day ill mldaruve ; 
defendant refufed to accept the fneep, or pay the 
twenty-five pounds 

j6. Declaration in B. R. for not paying for trees which plaintiff 
K had agreed to leave in defendant's garden at the end 

C" of plaintiff’s leafe, the rcveifion of the leafe being iw 

!»! defendant 


Precedents *n 
Books a/Pr act ice, 
RuI’ORTER'*, fcc. 


Declaration againff executors , for the teftator’s (defen hint’s 
landlor .) not repairing pn miles according to agreement, 
$)eclaration, where plaintiff took to farm arnlffuage and lauds 
' of defendant for ten year^, bur determinable at the end of 
.either o. thofe ye. r% if plaintiff limught proper, with liberty 
& %Q reap two- thirds c f the wheat he it ouid leave on the pre- 
fv miles when he had determined the agreement, kc. ; plaintiff 
fn ftt the end cf the ieventh yea. vieiicd up *ne prerniks, and 
p left divers acres of wheat, but defenoan: rr/njui to let it a 
'. reap two-thirds of it, contrary tp the agreement, but reaped 
, J and converted it to his own uie, - 

declaration on an agreement, by 4 tenant againff executrix of a 
tandhrd, for money he promifed to pay jar hay jam* tenants cf 
W were mowing when plaintiff took me effatf*, 
g/pclaration ; in confideration plaintiff wou'^1 take the leafe of a 
p r >houfe belonging to defendant, he promised to repair, but did 
T&3&OU - - - ■ 

^dlaration in fpecial pff'*ntpjit , for depriving plamrff t.f cer* 
|f lain privile^ es which lie was entitled to Oy agreement with 
defendant, as annexed to a mejjuaoe demited by defend a 
|fj 44 ntiff, - 


nt to 


Morg. Pr. 84 


JHf 107 


fl id, 1 16 


PI. Aff, 131 


Ibid. 


250 


m ; 

^confideration that plaintiff would accept a demife of a houfp out of repair under a 
2cnt, defendant undertook to repair the houfc withm eight months, Robinfon’s 
%$*t. IO« _ * J 

^^bniidcration of money paid, and yearly rent to be paid by plaintiff, defendant 
to demife lands for four years, if A. fhould ip for.* live. Vidian, 
li ffcWqf&n*? Ent. 109* 
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In confideration of forty pounds in hand paid to defendant by plaintiff, defendant 
promifed to demifea manor and lands to plaintiff for term of ten years, at an annual^ 
rent, PL Gen . 16. 

In confideration that plaintiff had taken to farm meffuages and lands for years, at * ' 
ceitaift rent, defendant undertook that plaintiff fhould not be molefted ; plaintiff 
entered and fowed the lands, and vtas expelled by one N. and F. before the end 6f ' 
the term, and before the corn was ripe, fir, R . in. 

In confideration that plaintiff (at the inftance of defendant claiming title to lapds in ? 
plaintiff’s poffeffion, which plaintiff had cultivated and fown) would deliver to him : 
quiet pofleffion of lands, he promifed to pay all the charges that plaintiff fhould 
be at in and about the culture of the lands, without fptcifying any time for the : 
payment, } LmJ. 5!. djj'umpfet for rent certain, CL ft. 43. 

Defendant, on demife of tenements, promifed tnac plaintiff fhould not be expelled, 
within the term, CL Man, 78. 

Defendant demifed a clofe of pafture for a year j and in confideration of thirty pounds 
then paid, and a gelding of the price of pounds to be delivered to him by , 

plaintiff", defendant undertook that plaintiff fhould enjoy the clofe without any 
molellatiun ; but defendant’s father expelled plaintiff, Rr . R. y6. 

Agaiulf defendant, for not letting a Hone wall belonging to a mill demifed to plaintiff, 
according ro his agreement, Clift, 47. 

The plaintiff being petti fled of lands, on the drmife of defendant, for three years to 
come, defendant, in confideration of twelvepence to be paid him by plaintiff, 
undertook to pay plaintiff ten pounds on jequeff, if he would not amove plaintiff 
from the poffeliion by fuu in law, and would not make the demife void before the:/ 
end of the term, BroivnL Red. 117. 

Defendant demifed a houfe to plaintiff, on an agreement to pay defendant fifteen 
pounds at two feveral leads, and that plaintiff ihouid become bound to defendant j ; 
for the payment of it ; and defendant in confideration thereof, and of twelve 
pounds, prprr.ifed to become bound to plaintiff for quiet enj >yment ; defendant 
did not permit plaintiff to enjoy, nor did he execute the bond, 2. DrownL 53, 


On Contracts relating to the Sale, Assignment, Demise, &c* 
of Lands, Houles, 2cc. (Sec LUebiralus Slljiimplit by and againft 
particular Performs for Ule and Occupation.; (iS) 

Voi , 

I. 

Page 

1 87, Specinl Count for the ufe of a way ro pay fo much, &c. 

and to make amends for damages. General indebitatus 
afj‘u/ 71 } fit for the ufe of a way ; and Count on the quan- 
tum meiuit % 

214, Jifumpfit in B. R. by A. and B. adwiniJJratcrs cam icjla- 
mcniQ annexe of adminiftracor, againll defendant, for 
the ufe and hue of a wharf and divers warehoufes. 

4;. Declaration in C. B. atthefyit of an attorney in that court, 
by attachment of piivilege, on a fpecial ajfumpjit 
to taU a bcufe of plaintiff under a lcafe containing 
certain covenants, to commence at a future day $ 
plaintiff", confiding in the performance of the agree- 
ment on the part of the defendant, fuffered him to 
enter into the boufe, which he greatly damaged, and 
pulled down a fhed. See* ; and on the leafe being tern, t 

R r 4 d*r«| 
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I. 

Page 
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dered to him by th» plaintiff, refufed to accept the fame, 
and difeharged plaintiff from a further performance of 
thefaid agreement ; and afterwards quitted poffeffiou, 
without repairing damage fo done to the houft*. 

66* Declaration by plaintiff*, who was poffefied of a public inn, 
again# defendant, who had agreed to take the inn cf 
'plaintiff for the remainder of plaintiff’s term, and to 
, take the dock in trade at a fair valuation ; plaintiff and 

defendant nominated three perfous each to apprade, 
y. ' , one on each fide for (lock, others for hoilcs, &c ; 
f defendant refuted to fulfil his agreement, 

Voi. 

J II. 

Page 

69. Declaration againff defendant, who had hihed a ready - 

furni/hed houfe of plaintiff for tlnee months, at two 
guineas per week, for only Haying in the heuie one 
month, and refufing to pay rent. 

70. Declaration in C. B. ; in confiderauon that plaintiff' w ouli 

difeharge defendant from an agreement entered info 
between them for the taking a public-houle, defendant 
undertook to pay a lum of money ; breach, non-pay- 
ment. 

71. Declaration in ajjumpfit in nature of deceit , where the 

defendant had no right to assign over .1 leafe of a 
, public-houfe, for the remainder of a term, which he Lad 
agreed to fell plaintiff 

73« Declaration in B. R.*$>y hujhand and wife, on an agrec- 
y inent to sell to defendant, as purveyor of r he hgh.vrj^ 

a piece of ground to be laid into the highway, U r not 
paying plaintiff* forty years purchafe, according to 
, „ agreement. 

'^74. On a fpccial agreement to demise a ftaughter-houfc to 
plaint ‘ff for a year ; breach, for expelling him within 
r-’ the year. 2d Count, on confid ration executory. 

v : - 77* dljfumpft in B. R. on an agreement to quit and dt liver up 
jy ptfufion toplaintitj of certain premiics (which one A.1L 

’{ ■" . iiad demifed to plaintiff*, and then in the occupation o: 

defendant), if plaintiff' would buy certain pod* upon the 
v’i J preinifea, 

; 83. Declaration in B. R. on a fpecial agreement to let or 
V assign his intereft, &c. in a public-houfe on a certain 

day, or forfeit nine guineas, five cf which plaintiff 
depefited in the hands of a third perfon, to bind the 
agreement. 

tecLration in C. B. on a fpecial agreement to take, a 
houfe j and purchafe his goods, fixtures, ^c. at nn ap- 
praisement by two brokers ? under a penalty, zd Count, 
- d, more general. • 

>®S/ r 'Decfaration by the adminiflrator durante minoritate of an 
infant, on a fpecial agreement that plaintiff fhould cAn- 
ffifT r 7 vxy to defendant a leafe ho Id e it ate, by a proper deed 
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VOL. 

II. 

Page 

of alignment, ard that plaintiff fhould pay defendant 
the pu'chafe-mor.ey on a day certain, againft defend- 
S 3 . ant for not paying. 2d Count, Hating it to be a leafe 
for three lives. 

90. Declaration iu i». R. for breach of an agreement in not 

acc lpt inc p^fieflion of an inn, paying for the good- 
will, and taking the fixtures and frock at a valuation. 

2d Count, for the inn and good-will, not mentioning 
the Hock. 

91. Praecipe for a declaration iy original , on an unfealed agree- 

ment made with one of two t'uflees in rruH to fell free- 
hold premdes under a demife, to purchafe the Time at 
fo much an acre ; defendant refused to accept ; 
93. a&ion brought in the name of both ; with cafes and 
opinion on the effect of the agreement made by one of 
two truftecs. 

93. Declaration in C. B. againd defendant, for not oel!<* 
vf ring up :o the plaintiff r r ^[ r is ion of an alehoufe, 
ivhicn he had agreed to do, and alfo pretending to have 
the It’njt ofthihoufc (when in f he had not ), which he 
would assign bver to plaintiff, whereby ha obtained of 
plaintiff a fum of money, in part of a much greater fum 
which plaintiff was ro give defendant on his obtaining 
pofiefiiun or tire premifes. 2d Lount, for not deliver- 
95, in g up polfcllion only ; breach to the thbd ; ipecial 

90. damages from the non- performance. 4th, on the 

deceit ; with a fpecial damage. (Set r Deceit,/*/?.} 
97. Declaration in B. R. for a Hated penalty* and damages on 
a very fpecial agreement to let premifes and to fell 
Hock, &c. at a valuation. 2d Count, for damages, 
99. omitting the penalty: postea for the plaintiff on the 
whole declaration generally (See Pofteas, pojl.) j 
10c. with cafes and opinion on the fuing out latitat or ori- 
ginal before the caufe of a SI ten ol a ucd. 

103. Defendant, in confuleracion that pl&tntiffhad fold to him 

an ellate, promifed to pay the purchafe-money on a day 
certain next enluing, if the title was tlien fatisfaitory. 
zi Count, to pay, Sec. whenever a latislaflory title 

104. fnouid be made. 3d, for lands fold and conveyed. 

106. Declaration on an agreement to let a houfe to plaintiff, 

and that goods, &c. fhould be taken at a fair appraife- 
ment, and on the refufal of either to pay nine pouncf$ 
nine (hillings ; defendant refufed to permit plaintiff to 
enter, &c. and to pay, &c T 

226. Declaration on a fpecial agreement, at the fuit of 
the purchafer of an ellate by auction againft the late 
owner of fuel* ellate, for not delivering the aflual pof- 
feflion. ' r 1 

472. Declaration in B. R. 5 in confideration of plaintifP^ , 
a ssi t; n 1 n a to defendant the remainder of his term ini 
certain premifes, and of permitting defendant to receive 
Certain arrears of rent due to plaintiff from his under- 


ftttnifti 
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;&ot. 

m, 

e&* 


tenant, defendant profiled to pay to plaintiff’s Icirpr 
* the rent due, and indemnify him from any aft ion on 
that account; againfl defendant, for not paying ihe rent, 
per qumi an adtion of covenant was brought againft 
plaintiff by leffor. (See Copirafts to Indemnify in 
AJ)'umpfet % poft .) 

Declaration againft defendant, for not fulfilling an agree-, 
ment whereby plaintiff was to give up his trade of a 
pawnbroker ; defendant was to have the houfe, (hop. 
Sec . on paying for the dock io trade. 
iDcclaration on an agreement to accept an assignment of 
I*; premifes in poffefiion of plaintiff ; and it was agreed further. 
If %f either refufed to perform the agreement to forfeit two 
I', hundred pounds ; defendant refufed to accept the allign- 
t jnent or pay the forfeiture, - 

|^)eclaraiion for not re-con vey i n a premifes to plaintiff after 
a certain day, .... 

^Declaration for non-payment of money for Halls and racks of 
4 a liable, & c. which plaintiff Ut to the defendant, the fame 
having been appraifed at twenty pounds, which defendant 
^ was to pay to plaintiff, - 

Jaration for non-payment of a fum of money for the good- 
^ will of a public-houfc which plaintiff had let to defendant, 
$jDcclaraiion for purchafe-money of houfes. Sec . 

IJDcclaration ; in confideration plaintiff would take nhujc of a 
if houfe belonging to defendant, he promiled to put the fame 
in .repair, but did not, - 

eclaration on a fpecial contraft, where plaintiff bought one 
acre of turnips of defendant ; the bargain was made about a 
month before Michaelmas Term, dnd defendantwas to h ive 


Precedents in 
Books of Practi ce, 
Reporter;, £.c. 


EL 


^ the clofe till the fecond of February, to take them at the 
price of them in this manner, •viz. to pay defendant five 
|>^ Joinings when he began to draw then;, and five (hillings 
I m>'P ir wcc ^ more for three weeks following, one (hilling being 
1 a; ' given \ n earned at the time of making the bargain ; but de- 
^^’^dant refufed to let him have them, and keeps the one 
AJ r[ (billing, and fays they were fold before, 

Ppclaration ; in confideration plaintiff would demise a mef- 
fe ? jpage to a third perfon , defendant promifed to fee the rent 
5 and though the perfon paid part, defendant refufed to 
fefty the remainder. (See T'h*rd Perfon, po / h ) 

declaration in fpecial ajfumpjit to pay plaintiff forty pounds, in 
^ Icpefideratjon of his having, at defendant’s requcll, paid him 
p^fewenty pounds for the purchase of a houje belonging to 
!gV£ttdJn.the poffeffion cf defendant’s father, and for his ufe, to 
an end to a law-fuit, if defendant or his father Ihould 
^-ffilturb plaintiff in the pofleUkm of it, which defendant 

Soupts trt afjumpftt ; quantum meruit for permitting defendant 
|rt<4h*ve the use of plaintiff’s pond to water his foorfes for fix 
Ifiaonths, and to waft them there. 


Mor Pr. 9 z 
I bid. 1 1 0 


Ibid. 


144 


lb ti ! 48 

Hath 198 


Pi. Ml l 3 t 


Ibid . 6l 


Ibid. 1 30. 


Ibid. 24 j 


2, Ld. Raym. 1310 
Declaration 
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Declaration on mutual promifes upon an agreement, by which the plaintiff a greet T 
to rcleafe to the defendant his equity of redemption in two clofes ; in confidera*^ 
ration of which defendant undertook to pay to the plaintiff feven pounds, I . MoJ.l 
Em . i it. Lut . 245. Plea in bar, that by the fame rejeafe whereby plaintiff releafed d 
the equity of redemption, he releafed all aftions, &c. Jh . 
plaintiff was tenant of a copyhold with two others for life lucceffivcly, where the cuf- ' 
torn of the manor was, that the fir ft perfon named in the copy fhould surken- ■ 
per to his own ufe and two others to be named by him ; in confideration that - 
plaintiff, tor iwelvcpence in hand paid, and fifty quarters of fait to be delivered, 
promifed to furrei.der copyhold lands to his own ufe, and two others to be e narned, 
by defendant, and would procure a court, defendant promifed to appear and 
accept the eftate, and deliver fait at a time appointed ; plaintiff got a court*, 
and defendant did not appear, ff'i. Rntr . 1 5. 

In confideration that plaintiff would surrender the copyhold to ufe of defendant 1 : 
and his heirs, defendant promifed to pay plaintiff twenty pounds within a month 
after the furrender, t. Brown's Ent . 54. '* ", 

In confidd ation that plaintiff* would sur render copyhold land to the ufe of defend* 
ant, on condition, defendant prom. led to pay plaintiff ten pounds within three ^ 
weeks after the furrender, 2. Brown's Em. 4. 

Jn confideration that plaintiff would procure his (on J. to make a conveyance of 
certain copyhold lands, and would difeharge defendant horn a certain agreement 
made between them, defendant promifed to pay one hundred ihillings, 2. Brown's 
Em. 3,4. 

Defendant soi d copyhold lands to plaintiff, and promifed to make a perf ■& furreddc? ■ 
within a certain time, PL Gen. 16. 

Defendant sold lands to plaintiff* for money agreed upon between them, and pro-,” 
miicd to make him a good title 10 it, CL Ajj. 264. 

Plaintiff poucht lands of defendant, and defendant promifed to make a complete 
title within a limited time, j. Bt own's Em. 29. 

Plaintiff sold lands to defendant for two hundred pounds ; andin confideration that * 
plaintiff promifed to make him a conveyance thereof as to be devifed by defend- 
ant, defendant promifed pay plaintiff one hundred pounds on the execution 
of the deeds, and another one hundred pounds on a day certain, and give him & 
horle and ten pounds in part payment, Brcwnl. Red. 24. 

In confideration of money paid and to be paid yearly, on conveying, plain* 
tiff undertook to make a good and legal conveyance of lands in fee, Robin/* 
Ent. 72. 

In confideration that plaintiff had demifed to defendant part of his houfe, &c. defend 
ant promifed to give plaintiff a quarter's notice to quit, or give him five pOgnds , 
on requeft, Cl Man . 126. Defendant demifed manor that he ought not lode* 
mife, 0 . AJJ\ 209. - J * 

Defendant agreed to Jell plaintiff a meffuage, and promifed to keep plaintiff harm- ' 
lefs in the proffrating and pulling down houfe, for which B. brought an a&iotl,^ 
Clift. 44. 

On an agreement between plaintiff and defendant concerning a demi/e ; and fevetyjfv 
agreements made, which defendant did not perform, ^Tbomp. 23. 2. Bro*w 4 \t'[ 
Em. 2. ’ * 

On an agreement that defendant fhould not affign> and would fpend dung upon ffce/C 
premiles, &c. Clift. 43. 47. ” 

On an agreement to Jumnder to defendant his fhop, defendant undertook to pfilt; 
plaintiff in quiet poffeffion of another fhop of defendant, or pay plaintiff twenty*, 
pounds, 1. Brown's Ent. 2$. . ' 

}n confideration plaintiff would njfign a meffuage and eftate, and intereft therein, de- i 
fendant promised to pay four hundred and fifty pounds, Chft . 46. A 

Defendants 
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Defendant, feifed of copyhold lands for \Ao.,frid ro phinrifT his eftate therein, anp, 
goods and cattle, and promiied tj canfe a title to be made in the lands, and deliver 
the goods. Raft. Er,t. 7. 

By executor, where telbuor was tnflbfled of tenements for a term of years and of 
goods in a hcule, and mefluages ; in confnleraiion that tell iror promifed u* co/mv 
an eflate to defendant, and relinquifii to him Jeveral lands at Several tinier, and 
repair the houft's, promifed to pay teilaLor five hundred pounds, ibrne, 6t». 

On an agreemert to demise to plaintiff for years, at a ient cm tain ; ami m con fids ra- 
tion thereof, and that plaintiff would accept a demif; and pay i!k. ienr, defendant 
paid plaintiff lixpence, and promifed tudemife at a certain day, or pay hirn, &c. 
llanf. 55 . 

Defendant SOLD a term in lands of plaintiff for money in hand naid ar.d to be paid 
■ and in confidcration then of promised to wu rant the prcmile , coutainmg three 
hundred acres, to hi of the annua] value of four (hillings an acre, when prem.fcs 
were not of fo much value, Rohinjhds Entries* ^3- 
Flftintiff bought la.. J* < f defendant, and defendant promifed to h ly of phrnf.it 
within a certain time, which he did not do, but within the laid time fold them u 
* A. and enfeofU-d A. hi the lauds, Rrjh Jd:t . Vet. Intr.efi. 

On an agreement to p*y eight pounds fir building :i houfc, burdens pot aver th u hr 
had built, ot that he was prevented l y ueknd.ini ; and foi this teafon b.^' 
2 . $ ah' si. 34ft. 

Dec! iiciuon on an agreement concernin'!; the purenafe of a houfi", See, bv’ the plain 
tiff of the defendant, id Count, in confidcration that the plaintiff li ul cenveyet 
to defendant inch houic fe one hundred and thirty-five pounds, promifed , w iihou 
faying who promifed ; and ypoi, 1. L;/u zyy 
By ad uiiuiilrator Jur awe xiniott estate of executor, for jv*t performing proinile mad- 
bv defend *»it to plaintiff, on the ialc oi Ids itncuft in a term to defendant, CL Man 
ihn.l'a.Me. 3S . 

In coniideration th it pi untifF, lord of the manor, would admit E. tenant of tlu 
copyhold# defendant undci took to pay twenty- five pounds for the fine on ad 
nuiiio.i, pa a day certain, Robin/: ids but . Z5. 


On Conti >s rcldtinp; to the Sal*, Delivery, Fm\tuanof, arv 
Carriacl oi Goons, Cat 7 i.l, N c. and Goods L-en 1 aiulL.fM 
to Hirf: (;/;/,;■ titit* of Bailments) (Sre Negligence), and De- 
ceit in the Sale, &c. ( See Deceit), and on Warranty. (19) 

Vou 

I. 

^96. JJj'uinpfit In C. B. for a. parcel of tea, with an allow- 
ance of difeount upon prompt payment, ill Count, 

/or tea fold . 2d, lor the difeount. 3d, account 

iiateih 

y<>u 

;u> 

X&r 

, 4 f$b Declaration In B. B. againft an attorney, tor taking fo 
little care of a horfe he h i r i ? v 10 ride, that the norle 
was ft r angled in a liable into which defendant put 
film. 2d Count, pn a hiring/or a day y detaining Inn: 

longs 
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Imger, and tilling fuch little care of him that he was 
l?o. fit 'tilled. ^ ] Count, lor no redelivering w plain- 
t «i fa Inlc mill bridle whLh plaint. ff lent him to go a 

journey. 

xSi. Declaration m B. R . on an ap/ccmcnt between the plain* 
n IF, a pn.Jer of ot.e in itanian, and defend mt, tee 
command *r of anor.ier, ar B.wavia, bound to Can- 
ton ; ii. conf.dera! :on that plaintiff w ull at Bi* 
tav»a, huv as mm h tin a* ftiould cone to ten thott- 
fand dar pa,\ahs and would ihip ih* fame on biard 
ilefen'Mm's Ihip, and would n.tv defendant at Can- 
ton hve th ufand 'da" pagoda*:, defendant piovniCd to 
lend plait. riiV ten thouhjud lla r pagoda*. ti.buy she ti. * 
and to carry the tin to Canton, and there woul i 
Dti ivi-r to plair.tm i-.ii:" thereof to his foie uff, a- 
g^inll defen lant ( if ter Ihewin * performance on 
plnintin C benalf), lor refilling to doiivcr the tin to 
him at Canton. 

jo?. Pt,vc: r *)r' by or gixnl, or ne< hr/iion on a promift, in con- 
hd, ration chat .plaintiff would gi 'e time to p.v 
the remainder of a fumntmnn.v (, arr being p'.id to 
bind the bs'giin) for a quantity of hay *<n u hv phi in - 
lift, tc naindi r to be paid at Mun.rltr.a. next, a d 
the. i to tube au ay thehav ; but if he fhuultf luir r . h** 
hay to remain on the land after the day Drou.tfed, to 
pay rt’nt for iliac land ; defendant neither fa d the 
renmndr r,or cleared away the h v at the tin. e, or paid 
the rent for the land. ( fee Foroe^rance, ptfi,) 

■ }<j. Declaration in B. R. by iurviving extentor, frr not- pay- 
ing the purclia(c«nK‘iicy for tWhuor’s lime and inte- 
r. ;l in a patei t for making fidtile pipes, which plain* 
tiffs had sold to defendant. 

TMt>. Declaration in I). R, by aJr iwjlsahix, for not paGog 
foi the thirty-lccond iha.eof a ihip, payable by in- 
lbilments, soi. i> to defendant. 

113 . Decimation I or the value of fkms deliver* n to defen- 
dant to driji into leafier, winch, together with pktru 
lid \ factory, were civil toyed hy file, on an implud 
contract of 2d Count, negligence. vf 

Count, uii the bailment. 4th Count, to reoelivi r 
Jth Count, on the oj}nn'Jit 10 ot count. Oth Count, 
on a quant n*n *tW</ ant ; with Mr. ljearciolik opimrn, 
that this action will not lie ? yam if the bathe* Mr. 

' Mans held, however, was deciuedly of opinion th.t 
it would. • 

134. DcJ.naton in C. B ; in conii lerntion plaint fF woild 
str 1 .til undivided moiety of bquois, defendant a- 
. oreid to take them, and pay by ..cceptances at two 

# ii$. and ihtce months. 2d Count, /or goods bargained 

and fold. # 

1 16. Declaration in B. R. bv the holder of (hares of adm'ITim 
toLDuut Gaidcn an 1 Diury dai.e i licatre:., ag..inlithe 
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proprietors, for breach of an agreement to repur- 
chafe them on particular terms, and allow interelt 
from a certain day, where two of the proprietors be- 
came i’o after making the agreement. 2d Count, by 
the holder of Drury-Jane admiflions only. 

Declaration in B. R. fof the price of a fharein a gelding 

/ bargained and sold. 1 ff Count, in confideration 
(plaintiff* would jell third part ofintereftin the geld- 
ing) executory, ad, in confideration (plaintiff had fold 
third) executed. 3d Count, in confideration of an agree- 
ment to fend the geld.ng to one J. C. to' be matched 
to run ; and if J. C. would take a fourth, defendant 
wtould; if not, defendant would take a third at a cei 
tain price. 4th, for the third of a gelding bargain- 
ed and fold. 

Declaration by original , for not paying for a watch 
which plaintiff* sold to defendant, and to be paid for 
On marriage or death, which fhculd flrft happen. 
Averment of the marriage. 

Declaration in C. C. ajj'umpfit to pay for goods taken, 
on condition of* euv inc if not returned within a li- 
mited time. 

Declaration in B. R. on an agreement for exchange of 
cattle; defendant was to give his gelding and a fum 
of money in exchange for plaintiff ’$ gelding ; for 
non-payment of the money. 

Declaration by original ; in confideration that plaintiff', 
who had sold goods to a third p6rfon y would allow 
five per cent, defendant would pay for them ; breach, 
that though plaintiff was ready to allow, defendant 
would not pay. 

Declaration in B. R. for the price of a Hack of hay fold 
eighteenth of Odlober, on confideration to be paid 
for on firlljanuary following, and fuffercd to remain in 
plaintiff’s hands till firff May following : The ad ion 
was brought before the firff May ; the hay was fold by 
au&ion^f defendant took away part by ffr.c, and 
becoming infolvem, wanted to take avvav the refidue 
without paying for it, which plaintiff refilled. 

Declaration for deceit in the /ale c/’an unfound horfc war- 
ranted at a found price, iff Count, executory. 2d, 
executed* {See the note on declaring on the war- 
ranty.) 

Declaration on the sale of rotten fheep, on a war- 
ranty. 

Declaration on the %ale of a gelding, warranted to be 
found, that had the glanders. 

Dtciaration fer fifteen calves fold, to be delivered two 
each fucceedirg week, and three the Jail, and to be 
paid for on delivery ; defendant delivered part* but 
refufed to deliver the remainder. 

Declaration in B. R. on an agieement to deliver 
- X9WS. 
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146. Declaration by a foap-hoiler againft defendant, for not 

fending a box of (oap delivered to him from L, to 
N and not delivering fame to A. B. per quod 

147. A. B. refilled to employ plaintiff any longer ; and a 
Count for not delivering the box within a reafonable 
time to fome common carrier ufed to carry goods 
fiom L. to N. per quod the foap wafted ; and a re- 
duction in the price taking place, the foap became of 
little or no value. 

148. l 19. Declaration in B. R. againft defendant, for not 

delivering to plaintiff certain lace ruftles won by 
plaintiff at a raffle. 

i$t. Decimation in B. R. on fpecial agreement, at the. fuit 
of the owner of a (loop, ngainft the dciendant, who 
had hired her, for not paying fourpence out of 
every (hilling earned by the (aid (loop, according 
to the terms of the agreement. 

155. Declaration for letting a horfe to hiih: cot capable of 
performing the journey. 

16 1. Declaration in B* R. on a fpecial agreement to buy a 
horfe, on condition of returning him if not liked, 
on paying two guineas ; defend tint tried, and re- 
turned him his hoik (or feveral days, but refufed to 
pay, &c. 

175. Declaration in B. R. that plaintiff had bought of defend- 

ant fifty-feven loads of hay ; he promiled to deliver it 
infuch proportionsas plaintiff had occafion for ; againft 
defendant, who had delivered part, for refufing to de- 

176. liver the remainder. 2d Count, had bought. 3dCount, 
hay bargained and fold, to be delivered in fuch propor- 
lions. 4th Count, more general. 

185. Declaration by original, for uiing a mare immoderately 
that had been let out to hire, and not returning her 
wi.hin a certain time agreed upon at the letting to 
hire of the faid mare. (Misfeafancc.) 

287. Declaration in B. R. againft: two (one by his 
right name, againft whom the writ was taken out, 
raining him Jofeph inltead of Thomas), for not 
selling and delivering part of an expe£ted im- 
portation of tallow, purfuant 10 the original contrail, 
which was afterwards altered to a new contrail as 
to the mode of payment. 

191. Declaration in B.R.; in confederation plaintiff would de- 
liver to defendant a quantity of buckles, he promis- 
ed to deliver to plaintiff in exchange ten pieces of 
Irifti linen ; plaintiff delivered the buckles, but de- 
fendant did not deliver the linen to plaintiff. 

T97. Declaration aga’nft defendant (or putting an hire* 

* horfe to go from R. to M. into a cart, and driving 

him to W. and abuling the horfe fo much, that plain- 
tiff loll the ufc of him for fome time, and was puc 
to great expend: in curing him. l9 

*00. D ; ec|| 
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^fcpo. Declaration on the fychulp of one hoife for nno- 
thei and money, defendant knowing hib to be un- 
fourtd, and i li ntift's hoi It, nnd money being a va- 
luable Lonficjt r 1 ion fur a lound borle 
Declaration for ftlun.r an unfou id horfe at a found 
price* 

Declaration in B R by arlnu tft aft a*; in confiJeration 
th it p an tiff wnul 1 jn ri 11/ r in nuit , deft r dint 
under 00 L to gucia t l Iul 1 pit m ' t, on c ) 1 1 1 jon 
that teliator would p rn it him to tu in lus 1 2 le 
Ccint, n ccnfidirru i of tik n/ / ecm fu> u 
d feno ‘ us , plea, non uu *.i / ij ajc \ an y up ] 

Ccjrfm, Or. , tjjte . 

Ptac*[i Jo t i*c!m ? un }\ g na f , hv the owners, *br 
tht- reminder of a <um of morey Dii ! \ dt f ml int 
for tt c r ihin, which wh nut up tnd fold I pibhc 
^ autt'on at l loyd’s , oiequiutr pir h,.d buup^id 

|t20» Dechruion in a c unt> eour on an ttinwtf , m 
confide nti n plaimih would e\eln ce ctrmnc nlr of 
plaintitf’s for cattle of deft ii ]ant\ to > tliei u th a 
fa n of mot ey to b >0 c, the dt fend mt promised to de- 
liver art of his cattlp imiTt dntt 1 , t d there- ft, to- 
gether vvth th money, at t particular 1 n , ilthou *U 
part of me cattk ,vas delnere the r udae and mu* 
rey was undelivered and unpitd. 

22S. Declaration in B. R. f t not paying f^intift for two 
‘ hogs fold aid delivered to defendant, hit in hop* 

nrd h df in c *fh. 

^29. For not dvhvenug barley bought by plainuft of defen- 
dant* 

Vot. 

III. 

Page 

Declaration ; plirtifF bought th»re horfe j of defendant, 
who promilH, upon thui not bein s likea upon rt.loi 
able trirtl, to take tlnm back, and npay pi a nt ft t* e 
money hr gave for ihcm, drnutting ore puinei there- 
from ; jlamtifT itvurncd one horle, and defendant le- 
foied to repa . 

$* Dedaratio 1 ; phint'fT was poflefTed of a boat, which he 
let out to hire to defen fant to bring fome mahogany 
afhore wh’ih was on boird a fhip ; defendant told the 
plaintiff, that the ftdd mahogany could be leg illy brought 
on moie ; bur defer dam not having piocurco the cer- 
tificate for its b mg 1 mded, the mahogany and boat weie 
leurd, &c. (See Decut, Negligence.) 

Declaration for non-pa\nient of money which p aint’fF paid ft r 
the purchafe of feme ^ a dt umth had been fold under d f- 
trefles made upon fome of defendant's tenants for the poo 
rates, and which ta'd*', except one that died, were deli- 
vered up by pi ai no ft to the tenants, cn defendant’s pronn r e 
%q pay him the money he had * iv„n for thenijallosui g for ilr at 
wuch died, - 


Puccedents in 
Book so; Pr At i icf, 
Rlpoktlrs, &c. 


rvTor. Pr. 0. j 7*1 
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Precedents in 
Books of Practice* 
Reporters, & c. . 

tor the price of oxen fold to defendant, and which was agreed 

to be n;iid at a certain day, - l Mor. Pr. 17 $ 

In contiderapon plaintiff would fell a crop of corn to defend- 
ant, He promifed to reap and carry it away at his own coft, 
and plaimiff three pounds an acre tor it: breach, that 
he reaped it, but did not pay, - Ibid, to a 

Declaration on ajflimpji- to pay for a gcldiig let to a third 
ferfon , it he did not rcrura it, - - • R. P. C. B. 471 

Declaration un a lpecial agreement, in confideration of a gui- 
nea paid by defendant to pbmuiff, to buy or fell hops of a 
certain quality, at Inch a time and place of delivery as 
defendant ffiould af.crwards name ; defendant afterwards 


chofe to buy of plaintiff at a certain price, and to de- 
livered at a certain time and place : plaintiff delivered 
the hops accordingly, but defendant refuted tv) accept 
them, or to pay the price. 2d County fot hops fold,; 
and delivered to defendant's ufe. 

Declaration on a fpecial agreement to pay five (hillings 
and lixpence a cord for one thoufand five hundred c.rds 
of wood fold and delivered by the plaintiff to defendant. 
Declaration on an agreement to deliver p ix bags of hops 
before twenev-fifth December : breach In not delivering : 
plea, fubmiflion to an award: demurrer. 

Declaration for non-payment of money agreed to be given irt 
exchange with defendant’.; gelding for two geldings of 
plaintiff;, - 

For not delivering fugars bought of defendant, 

For not delivering all the rabbit- firins which defendant, who 
was a warrener, h?d from his warren the feafon next after 
his agreement with the plaimiff, who bought the fame. 
For not delivering to plaintiff all the hops winch the de- 
fendant grew that year, although plaintiff was ready and 
offered to pay the agreed price, - - 

For not delivering all the heifers plaintiff bought of de- 
fendant ; they were to be delivered weekly, two at a 


t.mc, - - 

Declaration on fale of houfebold^ furniture bv defendant to 
plaintiff, and promife by defendant, in cafe the landlord 
(hould claim any as his property he would pay plaintiff the 

value, - 

Declaration in affbmpfit to deliver goods according to agree- 
ment. earned being given, - 

Declaration in ajjumpfit on fpecial agreement to buy the plain- 
tiff's hops, as well bagged, dried, and nicked, as tbofc 


growing on the plaintiff's grounds ; the hops that were 
dried and bagged, as well as thofe growing, to be pick- 
ed by the plaintiff ; and the whole to be weighed off 
by him at a certain place, and before n certain time, to 
the ufe of defendant; in con fide ration whereof defenditl 


•paid one (hilling, and promifed to pay at the rate of eight 
pounds per cent . : plaintiff performed his pare of the agree- 
ment, but defendant refufed to perform. See. 

Vol.II. Sf 


Lill. Ent, ifi 
Hid. 22 
x. Ld. Rayra. 247 

* 

Mor. Pr. 14 1 
Ibid. 1 60 

Ibid. 16 r 

Ibid . 1 63 

Ibid. l 6 $ 

Ibid , 194 

I, R. P. C. B. 470 

Lill. Ent. 3 
Dec! a- 
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Declaration on fp *ci,il •fnwpfit to nurchafe a cart-load of 
hops at four pounds mretecn (hillings per civt 9 and one 
(hilling in hand [Mid, the growth of a particular year, por- 
fou, and place : plaintiff performed, but defendant le- 
fufes, &c. - 

A [jump fit f or four miffs of hay and four bufhels of o;ts, 
in return for fo many lent to defendant. 

Declaration in cfi:?r.pft on an agreement for purchasing 
hop , ill Count, on the agieement. 2 d, that he Mad 
bought to deliver, &c. - 

Declaration on a parol agreement to buy brewing veffels and 
other things mentioned in an iuventoiy, on the terms plain- 
; tiff had juft purchafccl them, ... 

Declaration in B. R. in fpecial ajfvmpjit , on a contrafl for a 
lhip lead of coals fcld, but not delivered, ad Count, lay- 
ing the contrail more generally, Coun r , on a ptomile 
to deliver, in confideraiion that plaintiff would pay lbr 
them, - 

Special /furi/.fr in B. R. to pay pliirtitT one thoufand five 
hundred and titty pounds at five pc r eel. for the making 
of the confideraiion, and affignin* five hundicd pounds 
third fublc. ption of the South Sea Compan) ; deftn^oits 
to allow ;tJ pay all luture cal!., u po-i the hod iuldciin- 
tion : breach, that defendant rc/.'jc.' i: ui\ tii : tram:~r 
* of the moncj . - 

Declaration in njfuipfr % by n jJigt:.Ys cf a bjnl.j,*:, to ver ’ r 
flock which ha.i b^en il’jgally t;ansfc.*ie 1 by buihuipt u> 
defendant. 2 d C^urtr, on a prolific to rdr.i • ' • , 

Count in * ft >? ! pf - , for not con plating puic^.f.o of feme 
fhares in a canal navigation. 

On an agreement to trail rlr Loudon AiTur.oKv ih-ch. 

On a promiie to purcl) ife all the hides and Iki.M of iiie oxen, 
horfrs, 6jc. vvhRh defendant Ihruld kill from a day ccuatu 
till, «icc. - 

Declaration on a promife to pnv p! bnfrffi a Him of money for 
procuring flock to be transferred, and another frim for ex- 
ported, &:c. therecn, - - - 

A/Jrr*pJ:t for ever Hive working plaintiff’s tnar let to h ’ r._% 
Dcclaiauon on an agreement to [render Some Sea Jlock, 
Declaration on an agreement for p.,ic of a ilnp, and for the 
profits aiifimg by the vo) ego of the find lhip, being at lea. 


l 5 it v c 1: n : n t s in 
Books y IV ac r ice. 
Reporters, &c. 


Lill. Ent. iS 
PI. Aff. 30 

Ibid . 233 

Ibid. 252 


1 bid. 283 


1,;::. Fnt. c,- 

5 - n.rr. ! ;ij 

•s. T. il 67 

1 Me J ) 1 . 1 « 119 


r / j 


Uj 
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lb' i. \z 7 

AW. j 5i 
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In confideration tint plaintiff would fell defendant i:\ mrn(nn:s cf/‘k #//•;, defendar.t 
undertork to pay as much as the belt j if m the next market lt u. ucie iuld, on 
requed, 1. Brown . 28. 

In confederation that plaintiff would permit dcf.nrh.nt to t;,l;c fo many L.inc 1 and 
tegulis a-, he pTafcd. he undertook to pay lo much as they weic kdd for in the 
county, on requell, 4 1 .Broun. JSvt. 78. 

In confideraiion that (Mintiilf would fr!l to defendant a griding for furh a price, part 
thereof to be paid, undertook to pay the rciidue at the next frail-day, lb. 29. * 

In confidcratirn that plaintiff would fell to defendant twet^y-two cart-'oads of coals, 
at the rate of forty fhiliinas for every cart-load, defendant undertook to pay on 
requefl ; and inddii^i:.: c^.inpf. for the money, ILoJ\ y 
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Similar declaration for goods fold, to be paid for on rcqueff, 2. Infr. CL 12 2. 

In confideration that plaintiff would fell defendant coals -it tli 3 market price at Ril- 
lingfgate, defendant undertook to pay ; averment of the price indebitatus ajfump - 
Jity and quantum valebant . Clift. 90S. 

In confideration that plaintiff would mil to defend mt eight fen a- of Malaga wine, at 
a certain price, defendant undertook to pay on requeff, ft dr an, 96. Cl. Man. 6f. 

In coniideration that plaintiff would fell to defendant two oxen, he undertook to pay 
ten pound* on requed, wnercof part was paid, 1. Brown. Ent. 40. Brown's 
fa Me. 3. 

Aga 'nfibtnon and ft me ; in confideruioa riiat plaintiff would fell to defendant the 
giafs growing in the meidow for five pounds, defendant undertook ro pay on re- 
qued, 'loo np. \z. Cl ft .61. Efnantum meruit for what he ftiould expend for 
cutting thereof, &c. 

In coniideration that plaintiff would fell eighteen both els of barley, at the rate of 
two ih llingsar.d lixpence for every bufhcl, defendant undertook to pay on requel!:, 

V hotnj). 18. ; .1 nd for bailey bought and on board a Ihip ; indebitatus afumpjit for 
til? money, and ./•* ant am meruit h>r the work and labour, Clift. 909. 

A f 'nr f fit ft 1 money ptuir.iffo in exchange for good* of plaintiff with goods of de- 
fen mt, and mutual promites made, which plaintiff on his part performed, 
Pi . $ 7 ,. I'L/r 71, 72. 

fjjumpj : ' fm money piomifed in exchange of plaintiff’s mare with defendants horfe, 
Robm/cn's I nt. 6 3 ; and of one gelding for ji’vthrr and forty bulhels of oats, 
Cii/t. : }. ; .md of .1 hoife for forty hufficls of coals, lb. 90. 

In confidei mion th.it p! ir.i'iff wonhl mil defendant cattle at different prices, defend- 
ant undei took to p 5 *y on requeff, V, hereof part was fold, Br v ivnl. Red. 23. C 7 . 

Man 9*. 2 . In.'ir. Cl. 129. i;2. 

In Co».fn!eiatiun that plumiff* would f*Ii to defendant 2 mar c, defendant undertook 
topiy when the wife of d ffcnu.r.t brought forth a girl, CL/}. 62. 

In conlideiat ijii tli.u plaintiff would Jell to deie.'dani ten lhccp with lamb for four 
pounds, defendant und< rc .ok to pay at the day. Mod. b,tr. 9. 2. Ltjlr. Cl 124. 

In coniideration ch j t plaintiff would fell to defendant ten yards of cloth, calk'd frize, 
Ike. undertook to pay as much as thev were worth. CL l.Ja.n. 10:. 1. lifir. 

C/.ih. 

Jjjt>r/tfjh to pay plaintiff for Spmifh cloth, fold Ly him and delivered to crc !. S. it 
1 e* ihoulJ tail to jviv for ir, CL Man. 112. 

Jsfjumfjit by w nt ongin.il in the B. K. where defendant. In confideration that plain- 
tiff would i cl l and deliver a mare for five pounds, piomifed to p a y laid iura to 
plaintiff, lb. \n. 

On emijjct of fire wood, to be paid for at a certain time, Bead's Dec. 42* 

sfnmf/it for the purchaJe of Hocks ofiootwood, lb. 6b. 

«djjum/Jit to pay plaintiff* reffdue of incucy for lambs at a certain feaft-day, &q. 
CL I]]'. 230. 

fljfuMpjti tor a fhip fold, and another had and received, BtoivtsL Bed. 74. 

In confideration that plaintiff would fell defendant nine pounds of cheek* at a certain 
price, defendant undertook to pay at a certain day, PI Gets. 21. 

In coniideration that plaintiff bought a gelding for twenty-five pounds, defendant 
undertook, that if plaintiff", within three days, fhouid dif improve the gelding, de- 
fendant would retake him, and repay mney on requeff, P hemp. 20. 

By an executor, in confideration that teilatcr wi uld fell to defendant two cows, de- 
fendant unde, took to pay as much as they were worth ; and offumpjit for one heifer 
cow ; and indebitatus 0 flump fit for cattle fold by telUtor, 1. Brown's Ent. 14. 

In confideration that plaintiff would feil defendant fifty -eight fajecculcs lanar, defend- 
ant undertook to pay fixteen-pence for every pound, or according to the beft 
price 14 the month of Oitobcj next following, Clift. 58. 

5 f % 


For 
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Fora gold ring, with feven precious Hones affixed, fold for fixty pounds, to be paid 
on the birth of the firff girl child defendant fhould have born, Brown's Fa. Me, 4. 
For lead fold, Cl, Man, 91. 

Affumpfit to pay plaintiff for utenfils of a houfe that plaintiff fold to defendant : judg- 
ment for plaintiff, after feveral exceptions in arreft of judgment, after judgment 
by default, i.Lut, 225. 

On a promifc, in the exchange of a marc of plaintiff for defendant's horfe, to pay 
money, Herne, 175. 

R. intending to build, and to retain A. and B. to build, and defendant being a fervant 
of R. in conlideration that R. would fell and deliver to A. and B. fuch timber as 
they fhould chufe, promifed to pay plaintiff for the fame, 1. Broivnl, 221. 
Defendant and one K. pefleffed of corn in the barn not tlnefhed, defendant fold 
to plaintiff his part of the com, and undertook that K. fhould find one thrclher 
and defendant another, and that plaintiff fhould have a moiety of the grain threfh- 
cd by the bufhel, 3. Brownl, 65. 

On an agreement with plaintiff for the wool ard hides of fheep and cattle, which he 
fhould kill within a certain time, at Hated prices ; and promife to pay. Upper B, 

Pr - 2 3 3 * 

In confiaeration that plaintiff fold defendant his growing corn, he promifed to pay on 
a certain day, Co, Ent, 9 1 . 

2. For Not Accepting, Redelivery, or Taking Back, &c. 
Goods, Cattle, See, bought. 2d, For Deceit in the De- 
livery and on Warranty. 3d, Concerning Goods, &c. 
Lent and Let to Hire {inter alia of Bailments) ; and again If 
Bailees for various Purpofes. (20) 

VOL. 

1 . 

Page 

loi . Affumpfit for game cocks let to hire. 1 H Count, for one. 

2d Count, for others \ aud quantum meruit, 

VO L. 

11 . 

Pag* 

1 12. Count for not redelivei ing (kins delivered to defendant to 

drefs into leather , which were dehroyed by fire, together 

1 13. with defendant’s faftury. (6V*4»h Count of Declara- 
tion in AJfumpJit relating to bale, &c. of Goods, mute.') 

128. Declaration in C. B. on agreement to make a parcel of 
buckles according to fample ; and if not fo good, to 
taki: them back and return ihc money, or goods 
of as good a quality as the fample : breach th;»t the 
goods were not fogood, and defendant refufed to take 
them back, &c. 

J30. Declaration in B. R. by a watch-maker, for the price of a 
gold watch made for defendant, according to his 
order, but not accepter. 

j 34. Declaration on a fpecial agreement, for not fetching away 
remainder of brewing utenfils which defendant had 
bought of plaintiff. 

139. Declaration by original , for not fetching away beans fold. 

139. Declaration ly original , for deceit in the delwering of an 

imitation cf a topaz for a real one, and a mock En’n.r 

140. Handifh for a real one. Count for money had and re- 
ceived. Plea, non- affumpfit , 


141. 
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741. Declaration in ajfumpjit for deceit in the delivery of goods 
fent to the liaft Indies, purfuant to an order, which 
goods were accepted by defendant without the know- 
ledge of the nature and quality of the goods, and by 
the order were to be of different forts; but fome 
were of an inferior quality, and fome, through im- 
proper package, damaged; whereby plaintiff was 

142. forced to fell at a lefs price. 2d Count, to deliver 

143. marketable goods, 3d Count, goods were to be 

145. packed in a merchantlike manner. 4th Count, mar- 
ketable, and properly packed. 

149. Declaration in B. R. for a mare let to hire, to be 

redelivered upon requeft, and for the ;eafonable 

150. hire, in one Count. 2d Count, to return on requeft. 
3d Count, to return ; and Hating, defendant received 
the mare on requeft. Conclufkm to two Jail Counts. 
Other Counts. 

152. Declaration in fpecial ajfumpfit to take back a horfe fold 

to plaintiff as found, and to return th^ p:icc paid. 

153. 1 ft Count, on the fpecial agreement, 2d Count, on 

154. a more general proinife ; and conclufion to both. 3d 
Count, on a promife that the horfe was found, made 

J55. after he was bought and paid for. Opinion on the 
implied warranty of a horlc. 

160. Declaration on a fpecial agi cement, faftor againft his 
principal, for not paying him the money laid out ir* 
the purchafe of barley, together with t|ie commiflion, 
and not accepting tne fame when received, to be 
delivered according to agreement. 

: 80. Count for not redelivering to plaintiff a fiddle apd 
b 1 idle which he lent defendant to go a j lurney. 

iBo. Declaration in B. R, againil defendant, for not ac- 
cepting ancj paying the refidue of thirty quarters of 
barley, bargained and fold by plaintiff to him by fample. 

s 86. Declaration by original; plaintiff was poj filed of a 
quantity of opium, which defendant agreed to buy if 
the whole Ihould be as good as the fample which was 
Ihewn him ; and that it ihould be weighed off in fourt 
teen days 5 the whole quantity was as good as the 
fample ; and though \t was weighed off in fourteen 
day, defendant refufed to accept it. 

6 92. Declaration in B R. for not delivering a quantity of hfh 
as good as the iample fhewn, and for mixing other 
fifh of an inferior quality. 

193, Declaration in B. R. for not purchafing a quantity of 
cotton which plaintiff was about to import into this 
.kingdom, which defendant had agreed to do, on its 
arrival, ifl Count ftated the agreement at length. 
2d Count, to be delivered as foon after the arrival as 

HJ4. the fame was in a merchantable condition. 3d Count, 
cotton bargained and fold. 

195. Declaration ^plaintiffs bought a horfe of defendants, 
which jrftey fufpefted would foon become unfound,from a 

Sf 3 


fwelling 



VCL. 

II. 

Page 
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fwelling it had at the time of the Tale ; in corfequence 
of which they refilled to buy cite horfc, nnlefs defend- 
ant wou take him b..ck again if he tu* ned out unlound, 
and repay t he puichafe money: the none did turnout 
196. onfound. 2d Count, in confidcration plaintiff would 
buy, defendant promifed to take back, if the dileafe 
turned out to b.* the poll evil. 

207. Declaration in 1 ]. R. again ft a miller , for not delivering 
back the whole quantity of wheat given by plaintiff 
to defendant to be giound, and the fame weight in 
meal as the weight of: the wheat when weighed into 
the mill, according to agreement, &c, 

216. Declaration in B. R. ; in confideraiion that plaintiff would 
buy defendant** horfc, he promikd to return the pur- 
chale money and take him back within a week, if he 
difliked him. 

223. DecL.i«u< n by original, for not fetching away afhes 
which defendant had bargained for at fo much per 
load, whereby it took up room and obPru£tcd plain till. 
Declaration for not taking an ay fuguis bought at a hde, and 
paying the remainder o: he purchale money. 

For n t accepting ,,o ps f lo to defendant, and paying the re- 
mainder o! the puichafe money, 

For not taking aivay a rick of iye-giafs, and paying the re- 
mainder of ihe purchaic. motu v. 

Bill againfl an attorney, on a prmrhic to deliver biok a gold 
watch, or pay fouitcen guinea., fi r it, by a cert«in dm,, 
Declaration on IncciJ agreement; in confidei ation rf one fhil- 
Jing in band paid, and fix pounds for every hundred weight 
rf hops, to be p dd <-n deli v ei y, defendant to buy and ac* * pt of 
plaintiff.. quantity of hops of a particular qu ihtv, and to be 
delivered at a piruculm time; plaintiff delivered ilie fame at 
the time and place agreed on, but defendant r. fufcii either 
fa accept or pav , 

Declaration on a fpecial agreement, by three furviving partners 
againfl defendant, for not carrying anay wood, and paying 
the price agreed for it, - 

Declaration for net accepting of goods when they were fent 
to defendant, according to agreement on a bargain aud 
fa!e. zd Count, on a promifero accept and pay for, in ccn- 
fucration of plaintiff's promife to deliver. See. 

Declaration againlt defendant, for not taking all the hops 
that fl.ould grow upon a piece of hop ground of plaintiff's 
b’.otncr, at a certain price agjecd on for it. ad Count, 
lbting the promife to be to lake the hops after a certain 
rate, inflcnd of at a certain price, 

Declaration in the palace czurt if Roibcjler ; plaintiff bought of 
defendant fevcral quantities of Hour, and paid for it ; in 
confidei ation whereof defendant promifed to deliver it to 
plaintiff, but d livered only part. 

Peck rati* n; in confederation plaintiff had delivered to defc... J - 
ant a promiflury note 10 her from a third perfon, defend- 
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ant prornifcd to pay plaintiff fo much, or re-hluer 7 he note 
within a certain time. ift Count, on a confideration 
cxccuroiy that plaintiff would deliver, &c. 2d Count, on 
a confi deration executed, - PI. AIT. 119 

In confideration plaintiff fold defendant fifty pieces of cloth, containing two ihoufand 
/even hundred and twenty-one ells, at the rate of two (hillings and fix pence an , 
til, amounting to three hunch cd and fifty -one pounds, defendant undertook to pay f 
i.a two months from f lie delivery ; and on delivery thereof proinifed to procme 
one A, to become bound foi the payment of the money on a day certain, Viaian 9 
9/. Ri '/ nuJ . But . 1 1 o. 

Jn confider ition plaintiff would pay to defendant money due to him on a bond, de- 
fendant undertook to deliver plaintiff die bond to cancel. 

In confideration plaintiff would deliver a cup pawned by J. to defendant, he under- 
took to pay chefum, fee. pawned for, 1. Brawn's hut, ^4. 

Li confidi-i at. on plaintiff would deliver to D. four cow-,, which plaintiff fold to de- 
fendant foi thirty pounds, part whereof was paid, defendant undertook to pay the 
refid tie, Rr.b>nf. Entr . 3 . 

In confideration defendant fold to plaintiff fifty of bailey for tw.-nty pounds ; 

defendant paid fixpencc at the li ne, and twenty pounds to be paid on delivery ; de- 
fendant unde nook to deliver at the plainufii \ l.ouh* c:i a day certain, 1. Brown's ' 
lint. 67. V 'oomp. 18. Chf. 96, 97. 

Aguinfl a carrier, for good' delivered to him to carry (negligence), CL Jjf. 260. 

J .1 confideration plaintiff undertook to pav d. lend in: < ijit pounds on reined, de- : 
fenuant undmook 10 deliver to pl.iii.iiif lor Ly boxes of caudles ou rcquefl, 
i . II ro wen's E it . () 7 , 

Like de< 1 11 aiion for cafic not il li vnrj, Cl: ft. 9 1 . 

For ox hides, no- delivered ai couting to promiie, l l . 93. For cubit wood, 11 . 9-5. 

2 <’or two calks of wine Ibid, and not d» livered, Lb 938. 

For refilling to redeliver to plaintiff goods delivered u> defendant in the nature of a 
pledge lo: ten pounds, on tender ot t:ie nu ney, B:o:a;L JLJ. 69. Brawns Ba. 
Mr. 10. 

In confideration that plaintiff would fign a bond for payment of mop p y at a day cer- 
tain, dcfindint undertook to deliver plaint' If cm ram good., I'i. Ccn. 60, 

For not rode^veiing a guiding which he received to depaOare, 1. Injir. CL 77, 
CL Man. 77. 

By executor ; ip confideration of fixty-fix (hillings and ci^ htper.ee pfid to defend- 
ant by udlator, defendant undertook to deliver ten qu liters of oats on a djy cer- 
rain, 1. Bt oven's Ext. 30. 

Jn confide ration of dciivciing a gcld'ng to defendant, undnrock to redeliver plain- 
tin' a gelding, on a day ceitain, or p.ty for lnm, Vi. Ccn. 43. CL Alan. 77. 
Read's Dec. f 4 . Cl/ft. 64. 

Jn confideration plaint. if would lend defendant an epbippium, defendant undertook to 
redeliver, Cljt. 90. 

PlaintiiF delivered to defendant a gold chain to keep for h»m f.ifcly ; defendant under- \ 
took to redeliver the chain, or pay thirry pounds in Ealter 1 c.m next, Brozen'st 
l r a . Me 6. . j 

Plaintiff fold the defendant thirty-two bags of wool, at the rate of forty fhillingi ; 
* * ior every hundred, and defendant, in conficjeraiion would deliver tnem be- 1 
* lore a day certain, undertook to pay, Bro wn's Va. Ms. Another, Clifts ' 
yz. 94. 
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For hemp feed growing, fold and not delivered, /£. 94. ; and for hay fold, Sc c. 
2. lnft. CL 1 2 v 

©n akumpfit of defendant to reftore and redeliver certain facks of one F. P. 
lent by him to defendant. Cl. Man. j 10. 

Iq confideration plaintiff would fend back feveq geldings which he had dill rained 
for rent, defendant promifed to redeliver geldings, or pay him twenty pounds 
rent. Read’s Dec. 73. 

In confidention plaintiff delivered defendant a horfe in exchange, defendant un- 
dertook to pay ten (hillings, and deliver him a foal of the value of one hun* 
dred (hillings, CL AjJ'. 199. 

On ajjii'i'pfit to deliver money to one J. J. which plaintiff deliveied to defendant, 
dec. Ibid. 209. 

AJfumpfu , for that defendant withheld, and did not deliver to him the t'vide"ce % 
papers delivered to him to keep, Ibid. 212. 

Ajfwnpjit for not redeliveiing mo> ey deliveied to wife of defendant. Ibid. 273. 

Special ajffumppt for not delivering a hoife bought pf defendant. 2. Mo. Intrmu 53. 

In confideration of a price agiced upon, to deliver to plaintiff all the fowls winch 
defendant fhould buy after that time, and before Shrovetide, Clift. 89. 80. btoiic 
of feathers. Ibid. For wheat fold and no: delivered, }bid. 96. 

for barley; and two affu'rpnts ; and breaches loj money and wedg-'s of gold re- 
ceived for the ufe of plaintiff, and not ch livered. Ibid. 

For L.teribus bought and not delivered, Ib\L 09. For trees, Ibid. 97. 99. 

Pefendant's two Tons were indicted for burgl.uy, for which plaintiff obtained a 
pardon, and they were indebted to plaintiff 111 h riy-two pounds h r me laid 
Out for the fame ; and defen la.it, in comidciaUou that plaintiff d.iiveicd to lnm 

i* the letters-patcnt of pardon, promifed, that if one of the (bus did not pay 
plaintiff faid forty-two pounds within one year, then he would, 1. 21?. 

On an agreement between plaintiff and defendant to lend money to defendant on 
his mortgage of lands ; and defendant, in confideration that plaintiff would 
deliver to 0. fuch goods, promifed to accept in part of payment, or redeliver 
them. Raft. Ent. 3. 

pn an agreement between plaintiff and others to become bound with dcf(.ndri! r 
for twenty r. -ends, lent and delivered a willing as an ebrc.iv ft:' dulam 
in default of payment ; defendant, in confident i<m iiiat he would deliver the 
fft.ro'w as made, promifed to deliver plaintiff on the next day wares to the 
value of twenty pounds, Ida ns, 100. 

Plaintiff pledged to defendant goods, to fecu c payment of twelve pounds lent 

f On ufui y j defendant prom. fed, on payment oi Olid tu e?vc pounds, w'ith inPTcft, to 
redJi < the goods, which he* utufed to d.>, Rajl. lint. 8. 

Againft: defendant, for not taking (heep fold out of the pafturc of feller, accoiding 
to agreement, Clift. 65. 

Againff defendant* ior not payin' money delivered to him by plaintiff, to be delivered 
to a third perfon, CL Jj). 209. 114. 


f)n phe Warranty (See Sale* See. ante) of Goods, Cattle, &C- 
. Sold, Exchanged, See. (See Deceit, pojl.) (21) 

Vol. 

ir. 

Page 

Declaration on the JaU of rotten (beep, on a warranty. 

127. Declaration on the JaU of a gelding warranted to bq 
1 < found, that had the glanders. 


Do* 1 '* 
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184. Declaration in B. R. for warranting a bull fold to plain- 
tiff by defendant to be a good buller of cows and 
calf getter, when upon trial he proved to be other- 
wife. 

198. Declaration by original againft defendant, for felling 
plaintiff a horfe which he had warranted found, and 
to go well in a chaifc. 

201. Declaration on the wa-.jranty of a pidlure, warranted to 
be Pouflin’s, when it was not. 

203. Declaration by attachment of privilege againft defen- 
dant, on the warranty of a cow and calf iold by him to 
plaintiff, that the cow had newly calved, and that 
the calf was her calf, and not three weeks old. 

2d Count, that the calf belonged to that cozv* 3d, 
that the cow was found. 

Declaration in B. R. for deceit in the warranty of a geld- 
by defendant to plaintiff. 


Declaration in fpecial ajfumptit upon the warranty of a mare 
to be found, when flic was iame, - 
Deciaratioi) in ajfmnpjit , on the warranty of a horfe as found. 


PI. All. *4$ 

1. Wilf. 4c 
Doug* U 


Againft Carriers by L. an p ( See Indebitatus Afji'mpjit q,nd SpeciaJ) j 
Sale, &c. and Carriage of Goods, and Services done, fcc. Perform 
Works. ( See Misfeafance, Negligence, and Nonfeafance.) (22] 

VOL. 

u. 

r*v 

i 24. Declaration in afi-mpfit in B. R. againft 3 common car- 
rier, for nbuh.ig a horfe which he had received in 
the country to biiug to town, infomuch that it died. 

( See Misfeafance and Negligence, pojt ) 

23 tv Declaration in B. R. againft a carrier (to whom plain- 
tiff had delivered two pipes of brandy, with two 
permits, according to the ftatute, to be carried from 
K. to L.), for dcliveiing the brandy without per- 
mits, per quod the cuftom-houfe ofliccrs feized the 
brandy, and the plaintiff' was put to great expcncc 
in endeavouring to recover it. 

233, Declaration in B. R. coniignor of goods againft car- 

rier) for not delivering goods to the ufe of con- 
fignee at Carlille, to be forwarded to Glafgow ; and 
cafes in the note. 

234. Declaration by a Manchefter carrier againft a porter, 

for lofing goods given him to carry from one place 
to another in Manchefter, for which the carrier was 

236. compelled to pay ; with a Count on the bailment, to 

237. keep and deliver fafely; and opinion, whether ac- 
tion can be fuftained by the carrier againft the por- 
ter,^~ goods being only bailed to the carrier; and 
cries. 


237. Decl 
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Declaration in B. R. for not taking proper care of goods 
committed ro his euftody, which he was to carry 
from A. to B. and ftom whence he was to forward 
t them to C. but did not. &c. &c. 

Declaration by original , for not delivering goods which 
were given him to deliver a% &c. but lofing the 
fame. 2d Count, to deliver within a reafonable 
time. 

Declaration again# the proprietor of a ftago-coach, for 
not carrying plaintiff therein from Liverpool to 
London, after he had taken a place, but earn in;* him 
part of tiie way, per quod he was put to ex- 
pence in finiihing his journey. 

Declaration in f>. R. on the cultom of the realm for lof- 
ing linen. Sec, fc lit by him. 2d Count, for not de- 
livering in a reasonable time ; and the cafes on the 
aftion of afu.^fh again!! carricis. 

Declaration in B. R. lor loiing goods, Baling the cu{- 
tom ; with cafes. 

Declaration in B. U. for not carrying plaintiff’s box 
from 3. in Waiwick to B. in Wurcefler, but leaving 
it on the road ar S. per quod a ft. ip on board of which 
the goods were to be lent failed without the box, and 
plaintiff no: oni/ ! dt the profits of the voyage, but 
was put to exj uice in conveying the goods from S, 
to B. 

Declaration in B. R. at the fuit of a perfon who had 
been employed to currv goods from L. »o r. ^nd 
who had carried the fame a pan of the wav, and de- 
livered them to defendant to carry *he remainder, 
who loft them, whereby plaintiff was compelled to 
pay for the ft me. 

Declaration for vcgl/gtfl'e againft the owner* of an ei . 
rand-cart, for not delivt j ing goods which had been 
left at a particular houfc appointed b> defendants for 
the reception of parcels ta be lent by their cart. 
(Negligence.) 

Declaration in the exchequer for negligence, at the 
fuit of a perfon to whom goods had been deliveied 
for the purpofe of being carried from $. to F. ; plain- 
tiff employed the defendant to carry fame goods, 
who, in fo doing, bulged a cuik of treacle, winch 
plaintiff was obliged to pay for to the owner thereof. 
(Negligence.) 

Declaration in B. R. for negligence , he not carrying and 
delivering goods which he had received for that 
purpofe $ with cafes. (Negligence.) 

Declaration in B. R. agaimt tne prcpnctors of a fbg?- 
couch, at the fuit of a paffenger, for the lofs of h«T 
reafonable luggage. 


Decln- 


\ 
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Againft Carriers by Water. ( See AJfumpfit for Misfealan^ 
Negligence, and Nonfeafance.) (23) ^ 

Vol. 

If. 

Page 

152. Declaration in B. R. on a fpecial agreement ; one of 
defendants, as a bargemailer, had been employed 
by plaintiffs to carry thirty pockets of hops, which he 
funk ; plaintiffs were at a great expense to recover 
the fame greatly damaged, fold a part, and brought an 
action againft the hargemajier for their damages ; 
defendants agreed to take the remainder of the hops, 
and pay plaintiffs prime coff for the fame, and all 
cxpences, they agieemg to lole each eighteen pounds, 
and allowing the money received forrhofe fold ; the 
hops to be dehvrred at a particular place; they were 
accordingly fent, but defendant^ refuted to pav. 

Declaration m B. R. by confignee of goods againfl the 
m after rf a jhi />, upon a bill of lading to dclncrgoods 
to pontiff : with a fpecial indoilemcnt that plaintiff 
fhould accept bills diawn by confignor. 

ajS. Declaration in B. R. by furviving partner againil de- 
fendants, who were owners of a lhip, for not deliver- 
ing goods that were put on board their fhip, whereby 
they were lo;l, &c. & c. 

360. Declaration in B. R.againfta lighterman and bargeman, 
for taking fuch bad care of corn entruffed to him by 
plaintiff to keep, and of the barge wherein the fame 
was kept, that the barge was forced from its moor- 
ing< and funk, per quod the corn was fpoiled. 

263. Declaration in B. R. againfl defendant (who was the 
owner of a fhip, and had in confidei;ation of plain, 
tiff’s delivering and dipping acafk of filveron board 
promifed to carry it to C.), for not carrying it and 
delivering it ; and through defendant’s negligence 
fame w^flolen out of the fhip. {See djjitmpjit againft 
fih ners, &c. pf Ships, poJi,\ 

a6$. L 


Declaration againfl carrier, for not taking care to carry goods 
from Birmingham to London, and deliver the fame to S.T. 
for the plaintiff's ufe : breach of negligence affigned. 
2d Count, the like breach. 3d Count, breach of promife 
affigned, - 

Againfl a carrier, for goods delivered to him at W. to be 
left at P. and from thence to be fent to W. who loft them. 
1 ft Count, Hating the undertaking to be by one E. B. for 
the ufe of plaintiff. 2d Count, to deliver to the plaintiff 
bimfelf, - 

Declaration againft the owner of a waggon, for not deli- 
vering guous given him to carry for plaintiff. 
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Declaration in B. R. for not delivering goods to carry 
by water, but after arrival of fhip fufrc red fame to be 
loll or lloTen. (Negligence. See Jfjhmpjit againtt 
Owners and Matters of bhips, poft) 

Declaration for not delivering three baikrts of ttfh fent 
by their veflel acrofs the river Severn from the Old 
Pafiage to another ferry. (Negligence.) 

Declaration againtt the owner of a ihip, for failing with- 
out a convoy, whereby plaintiff's goods on board the 
Ihip were taken. 

Declaration for negligence, againtt a matter and owner 
of a vettel, in loiing part of goods belonging to 
plaintiff delivered to defendant’s care, &c. 
Declaration againtt the owner of a vettel for negligence , 
in carrying goods of plaintiff on freight, whereby 
fome were fpoiled and others lott ; feveral Counts ; 
^ th and 5rh, on promifes to carry goods to N. and 
there deliver them to Ionic carrier to convey fame to 
B. for not acquainting plaintiff with the carrier to 
whom. Sc c. whereby plaintiff loll his remedy againtt; 
him for not delivering them at B. 

Declaration for negligence, againtt a matter and owner of 
a vefle>, fir lolmg part of goods belonging to plain- 
tiff delivered to defendant’s care. ( Sec Jjjumpj: > 
againtt Owners of bhips, /of.) 

Declaration b^ original, for negligently carrying jars of 
oil from l egnorn to London, ttowirg them fo as to 
damage the racking, which occafmntd theii opening 
and l.#fs of oil. (See AJJumpfit aga.nll Owners, &c, 
of Ships, pefi.) 

6. Declaration b ; o* iginal againtt a lighterman, for negli- 
gence, in fufferi- g goods to be ttolen that were given 
him to lhip on board a ihip at anchor ii> rue river 
Tnair.es, 

Declaration againtt the matter of a ttiip, at the fuit of 
conligncc ; goods fent from London to Jamaica on a 
bill 01 lading, freight, primage, and average paid, but 
not delivered. ?d < ount, cn the bill of lading. 

( See AJJumpfit againtt Owners, &c. of Ships, pq/t.) 
laration by f.gnees of a bun** apt for carnage of goods by 
ater by the bankrupt during his fulvency ; one fet of 
lounts on afu-npjit to the bankrupt, and another to 
•es ; quantum meruit 'herein, - - 

iiniittput th-es hundred barrels of oats on board defend- 
t’s ttv.p. then in the port of D. to be tranfported to L. 
hd defendant promifed to fet fail within a fortnight after 
V bills oi lading, but Hayed two months longer ; io that 
e oats were fpoiieJ, and plaintiff loft his market, 
laiabon by executors againtt the tnajler of a jhip, for not 
nfportmg goods delivered to him by plaintiff’s tellator 
be c mveyed from Guinea to London for hire, 
ation in B. R. on a fpecial aJJ'umpft, for freight. 


Precedents/# 
Books of Pr acticf, 
Reporters, & v , 


Pi. /ill. 44 


Jbul. 1 


Lill. Ent. 26 
i'j. Aff. 211 
> DerL- 
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Declaration againft: a Navigation Company, for not for- 
warding goods carried by them, - 

Declaration again ft the owner of a Jhip , for not delivering goods 
given him to carry by plaintiff. 

Declaration by confignee of goods againft captain of a (hip, on 
a bill of lading (freight, piirnage, and average paid), for 
not delivering the goods to plaintiff in Jamaica. 2d Cou»t, 
on the bill of Jading, - 


Precedent* 

B 00 k 5 of P r act 
Reporters, 

'*■'1 

4. T. R. $S'i 

‘J 

Mor. Pr. ia| 
Ibid • I^j 


Againft Wharfingers. (SeedJfimpJittoyznoviTi Works, &c.) (24! 


Vol. 

JL 


Page 

*’85. Declaration in B. R. againft a w harfinger, for not taking 
care ofa barge of coals delivered at her wharf to be 
landed, but fuffering them to be driven down the 
river, and funk, and loft. 2d Count, to keep the 
coals till they were landed. 


Precedents iri\ 
Book ^/Pr act io| 
Reporters, 

4; 


’J 


'287. Declaration in B. il. for \iOt ihipping goods. 

288. Declaration in B. R. againft a wharfinger, to whofe care 

plaintiff had cnti uiied hxty fiikins of butter, for only 
delivering pan to plaintiff, and refuting to deliver 
the remainder. 

289. Declaration in B. R, at fuit of a purferof a fhip againft z 

wharfinger, for negligence, in not landing indigo, 
whereby it was loft, and plaintiff obliged to pay for it 
to confignee. 

Declaration for wharfage of goods wharfed and put on board 
defendant’s veftel, ------ 

Declaration for wharfage of goods wharfed, and landed out of 
vcftels on plaintiff’s wharf, - 


Mod. PI. 2$ 
Ibid* 28 


Againft Bailees for Various Purposes. (25) 


Vol. 

II. 

Page 

1 12. Count for not delivering (kins delivered to defendant to 
drefs into leather , which, together with defendant’s 
fadory, were burnt by fire ; with opinions. ( See 
Declaration, Third Count, sljjumpfit concerning 
Sale, &f c. of Goods, &c. ante.) 

162. Declaration in B. R. in confideraiion plaintiff would 
deliver into defendant’s hands goods attached in the 
hands of plaintiff, garnilliee in the city of London, 
defendant promifed to permit a levy on the goods, 
ftating the cuflom of the city of London, and pro- 

171. cecd in the fheriff’s court. 2d Count, not Hating 

172. rMecuftom. 3d Count, in confideraiion of deliver- 
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ifaL. 

IL 

fag* 

; ■ ing thirty checfes, promifed to permit a levy to a 
i certain amount. 

Declaration by an attorney in the B. R. a gain It defendant, 
for not delivering two guireas to a third perfon, 
i whereby plaintiff was damnified. 

Declaration in B. R. ; plaintiff had in his cuftody a bill 
of exchange drawn on A for prize-money to be paid 
by plaintiff' to J, B. and the reprei'entatives of If. M. ; 
he paid a third-part fhare of it to J. B. befoie he had 
received the money due on the bill, and defendant pre- 
tended to be agent to the reprefentatives who were to 
have the refidue of the prize-money; and in confidera- 
tion plaintiff would dtliver faid bill to defendant, he 
promifed to return him that part of the money plaintiif 
had paid when he received the money on the bill, 
feo. Declaration in B. R. for not felling and accounting for 
goods delivered to defendant to fell for plaintiff’, and 
for defendant to deduct a fum of money ariiing from 
the file of them due fiom plaintiff’ to himfelf. 
Declaration againff prixe-agentSy for not difpofmg of a 
prize to the belt advantage. (ISionfeafance.) 
Declaration by original againft a pawnbroker, for not 
fuftering plaintiff to redeem goods which he had 
pledged with defendant, but lofing the fame, which 
were confumed by fire. (Negligence.) 3d Count, 
plaintiff* tendered, &c. and offered to redeem, but 
defendant refufed to redeliver. 

Declaration in B. R. for not returning note which was 
delivered into the hands of defendant for la»ct\ . 
Declaration in B. R. for not delivering bill of exchange 
left for acceptance. 

Declaration ; in coniideration plaintiff would deliver up 
certain writings detained by plaintiff as a f rarity to 
B. who was indebted to plaintiff, defendant piounfed 
to pay the debt. («$*<• /tjjumpjit n Ipe^Ung oecuntu , 


Igainft Attorn tes, Proc roRs, &:c. (See Service? clone, Ac c. and 
fjiJJumpJit for Mistcaiance, Negligence, and iSon-fcafar.a-.) (tC») 


2 . 


Declaration in B R. npaii.flun attorney, for not filing an 
affidavit of the delivery of a declaration to a prifoner 
in the cuffody of the diemf, whueby lie became fu- 
perfeded. 

Declaration for neglecting to enter :m appearance to an 
action of trelpufs hi ought agairdt plaintiff and Ins 
three bailiffs id 1 t king a diiueis, but enter mg a a 


" appearan co 
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appearance for plaintiff only, p r ouod judgment was 
figned againll the bailiffs, whom piainliff was obliged 
to indemnity, and a writ of enquiry was executed, 
and plaintiff compelled to pay damages and colls on 
bothlides, and the colts of a motion to let aiide the 
judgment. 

• Declaration in D. R. bv one atterny againll another, on 
a promile to undertake the foliciti»>g ami conducting 
certain ouiinefs relative to difputet with rafpecl to trie 
appointment of overleero, and to pav onc-half the 
profits to the plaintiff, who had relinquished hi* retainer, 
by the confent of the paiilhioueis, in. defendant’s 
favour to lucceed him. 

2^-, Declaration againll (xe< ntor* by plaintiff, who had ern- 
ployed defendant's tedator (an attorney) to bring an 
nation again!! one |. VV. with whom phaimi f had 
lived as It i v mt ; 1. W. was arretted at the fuit of the 
1 lid pl.ii i til!', and bail \va , put in, but not according 
to die regular practice of the com C of hing’o palace, 
whereby pVmtiff could not recover lbs debt and 
damages ; pi lintiff afterwards arreiled one of th? bail, 
hut o ' ( ing to the b '.d cov.'ucr of defendant, in nor 
having ine bid-piece daily acknoah Iged before tlu* 
J"dge.s, an action was brought agamtt pi .ndr by the 
: yj S. I’tid bad ior falfeiinpiifomnent, Sec. 2d Count, tes- 
tator retained tu hold J. VV. to bail ; bail w .• s put in 
irregularly ; notw ithlLm-iiny w hich t'*tt nor pi oceeded 
to judgment in the fair again!! the b bl b i j\ a,^ y 
and one of the bail w.b ta'ccti in cxeeaii'an ; th * 
judgment was fet alide, and he* bruugh'. m acLc-o 
againll plaintiff for f.Jfe inpi ifonmuit, whej'Jiv 
pljintiff wa> put to ex pence in maintaining tlr judg- 
ment and defending tile action. 

‘•pi. Declaration by c y. t ao i.< o! rile will of her 1 * :ff ad and 
ike employed defendant, ns her proflor nnd agent, 
to get a probate of the w ill ; defendant gut a prob r.:e, 
but i 1 the couit of the billiop of Exeu*> m dead or the 
pi ei ogativc court of the archhifhop of CanreiLurv, 
whereby plaintiff was put to a great cxpcnce in 
having the will tranfndited, & c. .U. 

302. Declaration againll an attorney, at the luit of the plaln- 
' tiff, who had employed, defendant to fu* one A. K. 

for not attaching the ihern'f for not bringing i:i the 
body of A. B. alter ruling him, ami lor not t. iking 
an alignment of the bail-bond when it became allign- 
able, put proceeding to judgment, whereby the plain- 
tiff loll his debt and colts. 

305. Declaration againft an attorney of thepurchafer of plain- 
- tilt’s ettate, who had received rlie money from his 

client to pay over ; in confideralion that th? plain tiff 
would accept on ''ccount two poll bills payable to 
bea; jr, and endeavour to get them paid, defendant 
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II. 

Page 
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undertook to take them again, and pay the valiie for 
them, if they were not paid when due. 

3 ° 7 - Declaration in B. R. againft executors, by an attorney 9 
for bulinefs done. 

3 14. Declaration in B. R. on apromife by defendant to fee 
plaintiiF paid far bufinefs done for another as a folici- 
tor and attorney 

$t6. Againft an attorney, for negligence, ift Count, for fuing 
in the name of plaintifPs wife for a debt due to plain- 
^17. tiff. 2d Count, that defendant fued out writ in the 
name of plaintiff’s wife* and that plaintiff was 
obliged to difeontinue. 

& 13 . Declaration in B. R. at the fuit of an attorney for the 
v plaintiff in the original action againft the defendant 

r in fuch action, for the cods of iuit, which defendant 

promifedto pay the prefent plaintiff in cafe he would 
caule plaintiff in the former a&ion to compromile the 
^ ^it. 

^19. Declaration in B. R by an admimfiratrix (after her in- 
: termarriage) againft an attorney , who was employed 

by theteftaior in his life-time to bring an adion for 
■' him againft one A. B. who was thereupon arrefted, 
and committed to the cuftody of the marihal for want 
$ of bail, and remained fo until the negled of defend- 
er. ant in not obtaining judgment, whereby A. B. was 

dife barged. 

'tfpLlm Declaration in B. R. againft the executors of an attorney , 
for negligence in their uftator, as an attorney of the 
palace court, in taking fpecial bail irregularly. 

3*6. Declaration in B. R. againft an attorney of K. B. for 
| neglecting, on the trial of cje&ment (in which pre- 

fent plaintiff was Lftor of plaintiff), to produce the 
probate of a will, for want of which plaintiff was 
nonfuited. 

Declaration ; in confideration plaintiff, an attorney, 
7 would bring a caufe in chancery on to a hearing, 

defendant promifed to pay hischaiges on a day cer- 


i. tain * ... 

Ijjjy. Declaration in B. R, againft an attorney , the under 'Sheriff 
' of the county of G. who promilud, that in confide- 

ration that plaintiff would forbear from furthir prej'e - 
cut mg his iuit againft the Pneriff of G. for having 
taken infullicient pledges in replevin, he would pay 
as well the debt due to him from the plaintiff in 
replevin, his cofts of defending that a&ion, as alfo 
his cofts in the fuit againft the lhcriff. {See Jfumpjit 


to Forbear, poft.) 

y. Declaration in C. B. ; in confideration plaintiff had 
paid forty pounds with her fon as an apprentice 
(clerk), affigned over by another mafteran attorney to 
defendant an attorney, he promifed to return her 
twenty pounds if her fon did not ftay with him three 
years ; he did not ft ay, and defendant refufed. {See 


AJfumpfit 
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AJfumpfit to Serve and Employ, and Repay Money, 

poft-)' . 

61. Dcclaiation in nnhbitatus cjfumpfit on an attorney’s bill, 
for dialing deeds, making jourmes, attendances, 
&C. ; quantum muttnt. 

Cl. On an attorney's bill, for profecuting and defending 
fuits, drawing di*tds, &.c. attendances, journies,&c. ; 
quantum ntiuil. 

Bill againlt an attoi ne\ , foi promising to pay coffs of ijis cli- 
ent’s, m a caufe f n a trtfnafs and afiault, to the plaintiff, 
if he would put off the trial of it after the record was made 
up and lent down to be hud, and pacing him one pound 
Helen (hillings and fxpentc in p^rt for the damages, 

Bill again It an attorney , on i promik to deliver back a gold 
watch, 01 pay fomteen guineas foi it by a certain diy. 


* 4 

4 
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(Scr Mistcafance, Negligence, Noa- ; 
luifance.) 


I *e 

i-i, D d nation in B. R.vjain 1 defendants foi no te/dmnng 
to nkuntift ceiiam goods which he bought at a public 
auction, and whicn were fold by defendants, auc- 
tioned s. 

j j r). Dv.Jai mon m B. U. agdnft an auctioneer. fm not put- 
ting up goods to laic accoiding to advenilement. 

M). DilHicIuoh m B. R. agamll defendant, who was an 
auction ei, for not making a good title to pieimles 
{old to plaintiff'. 

3 i Dtchuatioa m B. R. ngainff an auctioneer, who was 
etnplo) ed to fill a houfe, the conditions of winch laic 
ivipilied the purclufor to pay down a depoht of 
twenty pounds pet cent, nud to fign an agreement to 
p*n the lemaindc. in a ctrtain time , defendant fold 
t'u* houle, but neg! tiled to demand the depofit and to 
nga ilie agieemcut , and the purchafor refuting to 
complete his purchafe, whereby the houfe w i»n- 
ttnanted, and greatly injured by means thereof 

333. Declaration on fp‘dal agreement, at fuit of an auc- 
tioneer, againlt defendant, who had employed him to 
fell goods, and to advertife them to be fold at his 
100m, and afterwards felling them by another auc- 
tioneer. 

$ 1 r % Declaration agoinff an auctioneer, for felling a horfe at a 
, * public auction at a ltf» price than plaintiff had or- 

• dcred. (Zmc Negligence ) 

Vol.IL T t Aeaiaft 
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Againft Bailiffs. ( 27 ) 


Vot, 

II. 

$$$* Declaration in B R. againft a bailiff, wl o hiving arr< Ofd 
^ a perfon at plaintiff's fuit received Irorn l.m p rt of 

" the debt, and luftered h m to goatlaite, u d pon.ied 

to pay plainuft the remainder in R'lehitlrim Itrm, 
by a memorandum in writing unlefs the fame fhould 
be recovered in the mean time* it the bidift’s cx- 
pence, then to be paid immediately. 

#37. Declaration in B. R. ag *n ft a bnlift, ho 1 a 1 be< n em- 
ployed to diftrainthe goods of his ten nt for rent, for 
taking fuch little care of the goods diftr tired that 
great part of them were rimo\ed ird carried oft the 
demifed premiits on which they hid been {ecuied, 
fer quod plaintiff had loft the benefit of the dillieis 


By and ag-unft Fac iors. (&•» To Account, 5<c.) ( 2 S) 

S&L# P f i.c bDi n rs in 

\*Wt> B K K CiRirntr. 

Jr agt Rmviu., &.<. 

Dec! aration in B R a^ainf! hujlertla d ife , i mmjha ~ 

\ +iix of a fattoi, tor th~ mmey ml i r tr m good 

A oJivered to ciu mtef ite by the pru uj. 1 r 

JJfumfJtt toAcou r, prt ) 

Declaration for rot i limp iird account ng * r goj’s 
dehvend to deRn’irit to U]1 for pin tift and f or 
* defend nt to dtdu t Men of me ney ou- c tlu r 

nev un r mg fiein tfe f lc of them dut from <1 ft 
to defend mt. 

*$4$. Declaration by the confi »noi i f vwi e a 1 nnft hi faC or, 

^ for not pi>tne th dji ti at he cuftom h uft, jir 

quod the vut t w^s i Id md pro ia~ed much ids t l an 
the value. 

344, D chratieu ag'nnit a fa<bor, fer not iwnd^nng an iccoun . 

^ [See JJ) mtj t to \c ount, pol ) 

2. Declaration in J) R on a promife by defend in* to 
allow plaintiff five />"/ cen. a:> /* Pur iiad ng wi I t ie 
native on me coijft of Barbarv, upon th* 1 dc ot u rs 
to bt purclnfed or exchanged for the c igo, ami that 
plaintiff was to go out in defendant’s ilup e 
bervicci done, & c pofi ) 

pfo r UOt paying pla miff money for buying bar’ty as a J*£br, Mor. Pr. 2^: 
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iJ ’ and againfc Owners and Masters of Ships (Sec Carriers by 
Water), and Ships’ Husbands, k c. and Shipwrights*’ 5 
( fv] ibtcafa'ice, Naeligencc, and Nonfeafance.) (29) 


V ol, 

L 

Pate 

j Si;. For demorsyc of a lighter 

a by. agaln/l the hufbund cf a Trap for tcpaiiing the 

in mo ; and a quantum meriui . 

1 90. s[i jump fit for a paflage from Jamaica to London; and 
qUAHtUM Meruit. 

2{y. Count by the owner and matter of a ihip loadai with 
coals, lying iw the river Thames, spninil defendant, 
ivho had purchafed the lading; of coals, to be taken 
away within feven days : defendant- rook a part, 
but did not take the reiidue, whereby pFliiliff was 
dttrd v.d (Mi demotege twenty d.iys. 2d Count, for 
not accepting, & c. Other Counts. 

Vcl. 

II. 

Put e 

7 5i. L\cfirn’on in Ik R. on a fpecial agreement, at the fid t 
of the owner of .1 il >op si gain ft tiic defendant, who 
FumI her, for not paying plaintiff fourpente out of 
cwry (hilling earned by bio faid (Lop, accerding to 
the terms of the agreement. 

1 r$. Declaration in J». R. bv coafi^nec of goods again ft the 
mailer of a fhip, upon a bill of lading to deliver 
£Onds to plaintiff, with a fpecia* indorsement that 

1 7. p aim iff' fhould accept hills drawn by cordignor. 2d 

159. Count, omitting the indorsement. 3J Count, under* 
taking to deliver good'., thirty hogfheads of fugar, to 
be carried from lortolato London. 

375. Declaration in B. R. ag/mft defendant, for not paying a 
fum of money for tire freight nhd Lire of plaintiff's 
Hi i p from Jamaica, according to his undertaking. 

449. Declaration in IL R. by mailer of a ihip, on 1 promife 
to imbinnifv him againft any damages he might fuf- 
twn in any adion which might be brought by the 
owner tor plaintiff’s breaking his charter- paity, in 
deviating out of his voyage. 

253. Declaration in B. R by furviving partner againft de- 
fendants, who Were owners of a fhip, K r not deliver- 
ing goods that were pu: on board their fhip* whereby 
theywere loll. &c. &c. 26. 6. 3. (Negligence.) 

?6j.’ Declaration in B. R. againft defendant, who was owner 

± of a lhip, and had, in ccnfideratiori of jplnintilTs de- 

livering and (hipping a caff, of diver bn board, pro- 
inifed to carry it to C. for not carrying it and deli- 
vering it, arid through defendant's negligence fame 
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Vo t. 
1 L 


(Slc Jj/umpjlt again ft 


was ftolen out of the fhip 
, Cairiers, anti.) 
i6j * Declaration in B R. agaiml the maflei of a (hip, fo^not 
delivering goods to carry by water, but after armil 
Of Chip fuftering lame cO be flolcn. (Negligence, tec 
Carriers by Water, pojl.) 

rfi' Declaiation againllthe owner of a (hln, for failing with- 
out a convoy, wheieby the plaintui’* goods on ^caid 
the (hip weic taken. (MisfeaUncc. } 

£68* Declaration fer negligence, againft a mMlci <v d ow r 
of a vcffel, in lofing part of ooot»a belonging U/ plain- 
^ tiff, delivered to difend uit\ care. 

4169. Declaration againft the ov\ iron vcffJ for nentge* < 
in carrying good' of j 1 irt ft o n freight, whereby 
, , fome were fpcilcu aua others loll. ( *< Corners by 

h Water, anti.) 

Declaration for reghge" t^ay^nfi mailt r ind ownei c 


veffel, 111 lofnig pirt 0 1 ^cod 
delivered to defendant's care, 
ter, anti .) 


Dohmgng to pi 1 it ft , 
( !> r L airier by Vv a- 


Declarauon by oiiginal, foi neg 1 gen»*v c.nning jar* cl 
oil (join J'phorn to Lt rdon, ltr 1 j thin (o a t*. 
dimaae tic packing, ulimh or' ihc » j n - c]k.»j 
ing and lot {*er Carriers Ly V\atc», a,t> c ) 
Declaration a«5* »nft mailer of a lhip ut the (nt of 
configree ; gooda lent from Lc don to Jamaici. bat 
not deliverrd. (See , 0 amd Ovvncrs, kc ct 

? * ’**^hips, pojl.) 

L jW* De^aration in B. R. bv a fai’ci an-ji ft r}><- 0 ’ ^er c 1 1 

ihu^ which was taken by the tin my 1 d iai lorn t\ 
* | ana plaintiff* was taken io an heftige, .0 J re l.iticd ui 

C% confinement in Fiance a long time as inch : defend o : 

* refufcdAO pay him his wages during lus confinement. 

* £4,7. Declarj^in in B. R, ag aim 1 the owner of a (hip for noi 

payings, boy his wages for ferving on botrd the laid 

* * (hip, and alio for keeping and detaining the hov *s chq# 

\‘ and clothes after the expnation of the time fa r winch 

he was engaged to fervt. 

348* Declaiation againit the owner of a (hip, for difeharging 
, plaintiff (who was captain) whilft he was abroad, ar.d 

not paying him his wages, and a cctum allowance 
called table-money; and a!f) for feizmg pi niitiirj 
books and papers, and particularly a pak, called a 
Mediterranean pafs. 

A Count, veffel bound for, Sec . where directions were 
to be given lor the future conduct of the captain, and 
to be continued as well homewards as onwards. 
Declaration in B, R ; plaintiffs were the owners of a (hip 
which wanted repairing* defendant was a jbtpwigh;, 
Cf 1 and undettook to complete her repairs in thirty days, 
in a workmanlike manner, but neither finifhtd the 
work in the time, ndr completed the fame in a work- 


roanlak 
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manlike manner ; and alfoin the delivering her out of 
the do.k of defendant fhc \va? greitly hurt, whereby 
Ihe was leaky, and unfit to go to fca. Several Counts* 

5 ih Count, on the retainer as a fhip- builder to re- 
pair within a reafonable tinv*. 

Decimation in 15. R. again ft the mate of a fnip for 
tilled of duty, not taking care of goods or. board the 
ih.p. by fullering fomc to be fpoiled and others loft. 

Declaration in 1). K. ; plaintiff had delivered a calk of 

. gunpowder to be earned from A. to 15. and had in- 
lured the fame; the defendant, by deviating from the 
cultomary pafllige, was fhipwreclt^d, and the gun- 
powder was entirely loft : the infurers refufed to pay 
the infurances ; and the declaration w.isdia\vn a gam ft 
the owners of the fhip, for deviating from his ufual 
pafl’agc from A. to B. 

Declarrticn in B. R. by aftignees of a bankrupt againft 
an agent, who, in contidcMiion of \ ldm- 

tool: to let to hire plaintiffs lhM to ct.nmiiflioncrs of 
the n.'vy, and would bring the plaint. H luch bills of 
impreff as he (hould receive th - m : tv.fuch, that ho 
did not deliver luch bills as he received mem. 

Declaration in jj. R. on a ipe.jal agreement bv the own- 
ers ugamft the captain of a flip, for deviaiieg from 
Ids voyage, fmnggling goods, w e . whueby the ihip 
wa* feized, &e. 

Declaration in fpecial afj'umpflt in l). R. at fuit of the 
owueis of a Ihip agaiuii a (hip-builder, for not re*, 
pairing and rc- delivering her wi.hin a certain reason- 
able time, lor a reaionablu reward, according to con- 
tiacl, whereby Ihe became unfit for lei, wu> obliged 
to be urdoadf d, her goods and ftores damaged, the 
voyage and infurauce loll, and the profits upon cargo 
contracted for to be brought from abroad loft, by rea- 
ion of the alteration of the markets. 

Declaration in 15. R. againft the mailer of a fhip, for not 
permitting the plaintiff* to ufc the cabin of a ihip dur~ 
ing her voyage. 

Declaration in B. R. by mate againft the captain of a 
ihip, for diicharging him abroad, and not paying him 
his wages. 

Declaration at the fuit of a captain of a ihip againft a 
cGui-!>ea e uer 9 for refuting to unload his fhip of the coals 
therein according to agreement, whereby he was 
obliged to abate in the price of his coals, and wasalfa 
other-vife much damaged. 

Declaration in R. R. for flowing goods, ammunition, 
&c. in a fhip let to freight by pjajqtiff to defendant 
for government feVvice, in an improoer apd unfltilful 
manner, per quod plaintiff's fhip was gr&tly' injured. 
2 d Count, for refuting to employ the ihip for the 
time for which (he vvas hired, or to pay for the fame, 

T t 3 


' >• u* 



INDEX TO LEADING TITLES OR HEADS 

f Precedent's in 

Boors ot Practice. 

P RETORT E RS, SfC. 

per quod plaintiff loft the profits of her, and a large 
fum’of money, which lie had expended to fit her for 
. government fervice. 3d Count, lor p* vers other 
d, ^things. 

^Declaration again!! the huf and of a (hip, for money due 
'■f to plaintiff lor refitting and repairing the (hip, 

^Declaration in B. R. by the executors ora nutter of a ftiip, 
to recover certain gains Itipulatea by a charter -paity 
entered into by plaintiff, and of the freighters of the 
ihip, who had become iniolvent, anti uunbL to per- 
form their contract, on which account plaintiff was 
pbliged to exhibit his petition q^nnft the coi respon- 
dents of the freighter, who refidtd abroad ; on which 
a fentence was m .de that t.he cargo fn<uiid be ion- 
figned to one W. L. fubjett to the ftipukiuons oi her 
charter-party, and to certain gains to be made out 
and home. (See Services and V\ orlw done and per* 
formed, pop.) 


rog»V : Special cjfmuppt r.gainft a m after of n ftiip, for not pro- 
cerdii!^ to lad to take a load ol cod fcih o Scotland, 
U; '-whereby fi'h became pau id. 

jfdaration in if R. on Ipecial rjfumpjit for freight. id 
yOUnt, general indebitatus ajjumfj.: fj: the lame, 

SfeCft ration ; plaintiff nut three hjruied bands of oais «,n 
defendant's Ihip, then in t:u potc of Dub.m, to be 
fe|tf2tnfp\ted to London; defendant pi ounfed to let fill within 
fO/tni^’bt after the b.IL of la hug w % u* iigneJ, but ftjyed 
men tlJi longer, fo that the oau ivue fpofied, and plain - 
his market, * - 

^j$$:ipecial agreement, by a m..rincr agair.lt the mailer of a 
"4'fht'p, for the/nou-pavn eiu of phi-virrL wage , 
^cferajiff^itgaiofi the hup and ot a Ihip, tor money due r.o 
■V^Wotiff for repairing ami fitting out the Ihip, 

J^cfc&fion by executrix to her dcc<*air»d huleand, for wagea of 
$ .his apprentice, due from the mailer of a Ihip on a vov age to 
J'^theiEaft Indies, - 

^^eejiration in the borough court of Liverpool again ft a ma v 
fe-ffcffjl (hip, who after he had been hired to go a voyage re- 
Hj%t*fed to ferve, - 

Sklaration in id. R. in affiimpfit again ft the mailer of a fin p, 
jSf-jfcho undertook to c.ury liquors for plaintiff on lre«glu, and 
negligent (lowing leaving them, - 

jU^raiion in aJJumpjU on an agreement by defendant and two 
j^f^ers to ferve plaintiff on board of his Ihip on a fummer’s 

i in a cod fiihery, under a penalty of fifty pounds, 

... * ' , ’ '* ‘ ’ ' 


PI Arf, iii 

Mor. Pi. 1 f' f 
ibid. 

Mur. Pr. 213 
Lill. Enr. 53 

Ibid. 145 

T I. AH. 142 
Ibid. ‘l(p 
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Againft Architects, Surveyors, Builders, &r. Carpenters, 
Bricklayers, Plaifterers. ( See Misfeafance, Negligence/ ailii 
Nonfeafancc.) (30} 

■Vol. 

II. 

57&. Declaration by original againtt defendants, for putting 
improper cement on the walls of plaintiffs houfe, and 
for not building according to contract, lft Count, 
as architects, builders, and iurveyor-*, and proprietors 
of a certain cement to cafe houfes, to make them re- 
femble ftone, for lnartificially executing their contrail 
with plaintiff, to furvey and Aipcrintend the building 
of his mufeum, and cafing it with cement, io that it 
;79 — 383 became ruinous, 2d Count, as fu.veyors. Three 
other general Counts, 6th Count, to build with 
found materials; and although defendants did build, 
yet timbers, &c. became rotten, & 

3^4. Dw?c I .nation in B. R. be the tympany if Brewers of 
London again ft defend apt, a surveyor, for not 
f urvey mg an eftate belonging to the faid Companv, 
and making a plan thereof according to his promile, 
for which they had paid him in part a large fnm of 
money, (See Afjs mpfit 10 perforin Works, pojL) 

325. Declaration again ft a surveyor, for n.n making a fur- 
vey in a good and fufliciem manner, contrary to his 
promife. 

j86. Declaration in B. R. on a fpecial agreement between the 
plaintiff's (two prick layers) againft defendants 
(who were carpi' n r P rs, and partners in trade) , that 
plaintiffs ihould do the breklayer, work of a churcft 
wnich defendants were under a contrail to build, and 
that defendants would pay the plaintiff. : breach, 
non-pa, tnent. (See Services and Works done, poji.) 

^88. Declaration in B. R. on a fpecial agreement ; plaintiff y 
had been retained a? a pi, a is cere r, to do fome bu- 
iinefk within a certain fpace of time ; he employed de- 
fendant to do a part of fuch bufinefs within a certain 
time; defendant began but re fu fed to fmilh, per quod 
plaintiff obliged to employ others at a much greater 
expeuce, 4 

389, Declaration againft a land surveyor, whom the 
plaintiff had employed to value fome land, on a mort- 
gage on which plaintiff was about to lend a fum of 
money, for reporting that the fame was lufiicient to 
fecure his principal and intereft, when, in fa£l> it 
was of much left value, per quod plaintiff is in danger 
of Ioftng his money in confequence of defendant's 
report, 

397. Declaration in B. R. againft a $u rveyor, whom plain* 
tiff had employed to enquire into, examine, and lur- 
vcy divers meifuages and premifes which plaintiff wasj 

* a. 
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in trc'itv to buy, for rmking a falfe repoit of piemifcs 
being in good repair , m cotiitquence of which repre- 
fentation plamtifi bought the premifts, which proved 
to be m a ruinous condition. 

Declaration foi druvng plans, furvcying houfes ^c. 
at the fuit of a fuintryat . ( Sec In iebitatus Aj/umfju by 
and againft particular Perion$ ) 


,Vot. 

111 . 


Page 

43. Dccl iration in C. B at the fuit of the Guay nns of tJi 
Poor apamll a juiieyor, on a contr uft to dc ii 0 \» a \ 111 
for a woikhoufe, trebled by a£l of puliamuv fu| im- 
tend the buildings, in<p« <St me woiknun’s bit’s ka. 
breach, for allowing workmen mor than he ou o * t 


On Contra£ts more pirticulatly relating to Persons. 

1. Of Inpemmiv, anJ t ) Km vni* s . (31) 

Voi- 

I. 

f $3# Count in confideranon tint pi 1 intifF wou’d 11 den nily ch- 
# fendint ?nd perform and do cr rf un nn •> wi iJi 

ftp* defend mt had covenanted to do bv c~ un aitic 1 cf 

» agreement 

46®- Declaration 1 iB R by co-exccntor,nnd in fa& theon!) idlu g 
^\e^utor , of the will ot H B who had, accoiding to (e- 
\eral devifes adrmmfteied afletsatid placed me 'uine 
oifoym government fecunt cs defendant, on bclnl* of 
fever il remainder men, applied to the pUi uti to 
tranter, and plaintiir to be indemnified, ab .v 11 him- 
fell do the other execu on, ciuled a letter of i t r <~v, 
and a bond of indemnity to b- drawn, but ic^le’io 
execute sor aliign, unlds defendant would juy lor 
drawing the letter of attorney, See. defendant undcr- 
dertcok, Sol. but did not piy. 

All# Declaration 11 B R by a imuujlratrix ; in confi leration 
that t *1 o would pur, hafe an annuity , defen Hats 
v undettook to irantte fuch piymjnt in con/idention 

that piainu/f would permit him to fue in his name. 

v Vr. 

j,^j\ Declaration by origtyaj againft defendant, who hid re- 
* ceivcd a lum of money from the father of t ba 1 mi- 

chi*d, with which he wis to indemnify the pir th, and 
fay a weekly allowance for the lupport of it . the 
pariih officers agreed to let the defendant h ive the mo- 
ney in his hands, on condition of paying one {lulling 
and fixpence for every week which the laid child 



Page 

lhnuld be chargablc to the parilh ; and opinion on 
the evidence, Sec. 

4 79. Declaration in B. R. by 1 hurcb'vvardcns and aveifcers of a 
pirilh ayainll a furccy for the putative father of a ba- 
itard- child, who wa 5 apprehended under a warrant 
barked by another m.igillrate in ano her county ; in 
Cdiiiideration that they would permit him to go at 
large, defendant undertook to indemnify the parifti 
for one month, till the father could find fecurity. 

1 2 1 . Declaration for value of fkins delivered to defendant fa 
dnj\ into Iratb.r ; and which, together with defend- 
ant’s f after v, were ddtroyed by fire, on an implied 
contract to indemnify. (See the other Counts, y//- 
fnnpjtt conjoining hale, a.c. of Goods, foe, anted) 

4 \y. Decimation in B. R. by matter of a flop, on a promife 
to indemnify him again*! any damages he might fuf- 
t:f.Ti in any aftion which might be hi ought by the 
owner for plaintiff’s breaking Jus charter- party, in 
deviating out of Ids voyage : the ownei brought 
Ills aftion, and the? mailer let judgment go by de- 
fault. 

4-5. Declaration in B. R. ; in conttdcrntion that plaintiff 
would join with one W. C. in making a promiflory 
note, payable to defendant, for his accommodation, 
nc undertook to indemnify plaintiff, and to provide 
fur and take up the note; plaintiff accordingly joined 
in the note ; defendant negociated it, but did not 
take it up when due : indorfee brought an action 
thereon uga.mil plaintiff, whereby he was oblL el to 
pay, &c, ; yet defendant hath not indemnified him, 
tVC. 

4 Declaration fa or fain, d, on a promife of indemnity, for 
not indemnifying plain* irf accepting of *1 bill of cv- 
change diuivri by defendant, which he gromiJed to 
pay when due, bat did not, and plaintiffs were fenced 
to pay it, together with coils, on a judgment ob- ' 
tained againll them thereon, 

4 59, Declaration for not indemnify ing plaintiff againll a joint 
note. „ 

465. Declaration ; in confideration that defendants bad been 

arretted and fued by one A*B. they un lertook to in- 
demnify plaintiff in any coils anting from his be- 
coming bail for them; but defendants failed \o to do, 
whereby plaintiff was greatly damnified. 

466, Decimation for not indemnifying plaintiff according to 

his promife, if he would become co-aflignee with 
him under a commiffion of bankrupt agaimt one J, G. 
in confequence of which he was put to great expend, 
in defending two actions brought againll them as 
fuch co-affignees ; defendant refufed to reimburfc or 
indemnify plaintiff. * 
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Declaration; incor.fid' ration plaintiff would afilt defen- 
dant in making a diftrtfs on the goods of anotner, 
he premifed to mdemuif : plaintiff did afliil tlefcn- 
^,dant 4 and plaintiff and defendant wne afterwards 
in the palace couit, and judgment ohtaimd a- 
*k>v'gaiflft them, when ejefendant refilled to indemnify, 

' ’ ! par quod plaintiff was taken in execution. 

Declaration by original* for not indemnifying plaintiffs, 
acceptors uf a bill dmwn by defendant, which he pro- 
ir.ifcd to pay when due, but did not, and pLiimihs 
were con. pellet! to pay it, together with coil>, on a 
■ judgment obtained againil them thereon. 

Decoration in B. R. by ext^aur and exccum-c agaiwfl 
, ■' defendant, for not having indemnified tef , bii tc- 
. want from year to year, who was evicted i.e.u tiiopio- 
mifes by the moitgrgee, far tried he iofl in . crops. 

(jj& Declaration in B. R. ; in confide rat ion ol pl/mii lf\ 

. t0 defendant the remainder of ii term in 

c ei tain preir.ifes, and of pei mining defmdant to re- 
ceive certain at rears of lent due to plai. uh fuiai hie 
imder-tenanr, defend ml pruuiiled to pay t3 plain 
tufC b {Tor the rein <L.c, and ind'-nmuy hi**' lin.n 
J, ' any action on that account again d defend me, fo» .icr 
r paying the rent, per quid ..n action of covenant w<n 
, brougnt ::g..in!t pi timifF by leficr. (S*o * 

^ . ^ concerning Sale, Afiigi.mer.t, &>'. of L;md> ) 
|^/j^jclaTation againil a b"ki*\ 01 a fpeu* 1 agreement 
that he ihtHi'd giur.i nee .Jid m'lerniiiJy p .until? for 
any Ioffes he i«,5gi.i fuff.iin on the refate co'.tops 
' which he h.vd bought of Jv re re lam, and o;\ 

' he had allowed n.a. ' r i additional p/eiinam tor yum 
' ran teeing and ind. mmi/inf! pl.iiiitiJf from ah. loll.* 
Declaration in B. i\ ; in couiuicr.ttton j'lai aid* ■>>'' ti ' 
cany a venture, confilb-.g ol llioe>, to Jam.nci, t-.e 
defendant a pi oft of ten per ctnt . . a 

loft arofe, and derLacU't; iefu.es to pay. (oee ser- 
vices done, perform Work 'y,p n jL) 

^daradors by m e ol the bail again it the executors of defen- 
^ nt, in a came for whom he wao bail, tor the damage; 
^|/;wH»ch be had Inflamed on account of h s becoming bail, 
jlaration in B. R. in afjhttpfii > by the furcty in a bond, for 
whicu he was obliged to pay as a finely. 2d Count, 
S0T money paid, : - 

by the under- fheriff deputy, who was alfo his fure- 
Jfdn v his bond to the high ihenfFaguinft him, for debt and 
in <ao aiiion whicn plaiimlFwas obliged to p^y, by lot*' 
" j jjg* defendant therein go at large without bail at de- 
reejueff, and upon his proimfe to indemnify' piain- 
Whith be afterwards refufed, 

^fafation in an action upon a fnecial prom.fe to pay phiiuitF 
”Oum of polity, or render the body , of S. B. to piifon, 


PrfCBPKNT^ in 
Books of Pr act ice, 
K bp outers, &C* 


1 . Aff. 5 5 


Ibid. 2/J4 


Hid. 2 8 f 
z. Ld, Raym. 1396 


Dccla- 
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Piftflaraticn ngainft the defendant for not indemnifying plair- 
tiff, who heCciir.e his bail, in an action in JJ. R. at his in- 
ii ami itquch. .mi* upon the defendant’s promife and 
emh-itj! i n to indemnity him: plea, that he became a 
bankrupt, hud ciufe at action accrued before he became 

sar.uion on a psomife to indemnify j 1 .intift againfl a note 
n ji’ ,i pavuiblt >n wdcnai.iii or o f ucr, for hC accom- 

i winch pJei.iiilf was obliged ‘.o pay to deiendant’s 


Precedents M 
Books <?/ pRACTt^|» 
Reporters, 


2 * war, Rep. im 


pi: Aff. 


i\ J lf »rci:u;n a gain ft defendant; pi Tint if*' had joined with him 
- , i m.ac to pay Lver.il lums to leveral perfons (which dc r 
JAn. pion.’.kd to ind.ein.nfy him from), whereby plain- 
, w a-, ’pu/Ctmcd mid nh : i; ed to pay part of i r, and alfo 
’e l ;.nwcrahlc for *py bills drawn bv defendant cnG. 





1 K accordin'/ to rhe L ( cr of hi» promife, 2d Count, 
or. a p.tMMiie by d» fer.da.T »o p<jy plainc.lt whnt he might 
1 . v \j\ realori of knottier joint note vrt»*red h.to by wifh 
* ; Vrb.eihmt, an 1 on his account, averring that he paid lo 
mu. h , i Count, on a piomil: to indemnify plaintiff op a 
ii »,p \y 1 onfui, ».i Ion a. the* lad, and averring that the 
tirade ft f tne note feed h*m upon it, whereby he was ob- 
i ' ee loppy debt J.nti c-hb, - 

, ; ; 0 * l ' 1 * 1 ; in coniuie 'Uion r f defcnda.i'/s being indebted to 
’ , ■ ,;F in f\\ pound., ro. h iL-i.ic.t, <N.c. dc.cnd.i'it pro. 

L-, c i • her to pay it 01 / ' bbi»..iHr‘ from a mve ho 

* s : wiv.n to a thud perlnn '• ■/ b* pounds rent; but dul i*e> 

chi ration in C. B. on a pro rpfe cl indemnifying pia.mVi 
ti", w, 5 id be oim* bail ior the app.\.i\un.e »d me J*.- 
{. .J..UL bi.'nre L.’* ivi'C'cs of th? cvchtq.j*;r f in an lulorina- 
i\.y x \j : "/j .'-g r, ». ial, which they a^coidiivj,*/ did ; 

m; ; dekrdmts iv. npfeattng, vw ■ Ivntifis were obliged to 

• o? ‘p^und tl*e prf.lecution, * 



- 

Hid . r^i 


Mor. Pr, t$i 


Apainft in cwcutor, upon a promife made by t!c tcibtor to five the plaintiff hani 
1 .*fs, F.y-Vj\s i 'a. Me. 32. liv execute', on afwmpjB made to tellutor, i.lrtftr. QL Xji 
Cafe ayainrt one who undertook to p.’y two ihiilings lor every day a flranger fhouto 
keep two geldings beyond ten days, CL Man* 71. V 

In con fide ration that plaintiff would lend ia one E. ten pounds for liy months, *de 
fmdpnt undertook that he and one J. would bccomtiPbound with fpd E c t0£$ 
pLmtiff m twenty pounds, for the payment of laid ten pounds on the day j arid <&! 
iendai.t lefufed to iign the bond and money was unpaid. Brawn!, Red^ ty, { 
Op h fpecial agreement in writing to transfer ciedic in the Bank of England^ 


In conf.dtration that plaintiff would venture his money with defendant’s fon 1# 
voyage, dcfendant promifed that he and the fon would become bound to 
* in a bond, with condition ; and defendant and his fon refufed to fign, 
"Defendant, in con fuU ration of four pounds, promifed to deliver to plaintiff.a quant^ 
of lead at a ceitain day, and for fecurity thereof to become bound to plaintiff J 
reqweti before the day to pay eight pounds, 1 $2* 
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y&fy v ah agreement to fell plaintiff a houfe, and indemnify him in pulling dowa the 
Sec. Cliff . 44. 

^K^sndnnt bought a' cow of R. which R. would not deliver unlefs plaintiff could 
felivehimfecunty for payment of the money on that day; defendant did not pay 
&the mOney at the day, for which plaintiff threatened to fuc, and he was obliged to 
Mr?™**- Ent. 32. _ » 

a nd“ del endant became bound with J. for the defendant for the debt of }. ; 
jcpn fid c f a t ion that plaintiff had fold defendant bc*ufta at fuch prices, defendant 
rV'^jdfpmifed' to keep plaintiff indemnified for the d-.bt, but did not; by which plaintiff 
and obliged to pay the debt with colls of fuir, *. Brown. Ent . 40. 

Stain tfffi' at the in dance of defendant, was bound with him for payment of money, 
'defendant p’omifed to keep him harmlefs, which he did not do, by which 
was lucd in C. B. on the bond, and was forced to pay twenty pounds in 
H^clifcharge of the debt, 1, Brown's Ent . 68. 

Hjl&fcndaht was a priftmer in execution in N» ; and defendant, in confideration that 
K'.plainttff would be bound for the debt and damages in difehargeof defendant from 
P^'prifon, he promifed to keep plaintiff indemnified, which he did not, per quad plain- 
J^jWY to avoid law exprmces, paid the money, *. Brcwn. Ent. 74. CL AJJ . 215. 
|Jfe: con fide rati on that plaintiff would give his confenc to defendant to defend a fun in 
in plaintiffs name, defendant promiled to indemnify him from all 
®£wimagcs that fhould be adjudged again!! him, and plaintiff was taken in execu- 
tion, and paid nineteen pounds for damages, coils, and charges, &c. ’bomp . 12. 
mjeonfideration that plaintiff was bound with ddendant in eighty -two pound?, 
^Jefendant promifed to indemnify plaintiff, which he did not, and plaintiff was taken 
mtitapias uthgatum , and was obliged to pay money, &c. in defence of the fuit. 
Metis . 8. 

defendant, for not indemnifying plaintiff in pulling down his houfe, according 

Agreement, Chj. 44. 

' “became bound to fhcrifF for the appearance of C. at fuit of defendant, on an 
ImetK of privilege ; (lieiiff was amerced for want of appearance ; defendant, 
'.cptifidei ation of forty fit. kings, promifed to indemnify plaintiff from the bond, 
(beriff fued plaintiff, Brown!. 103. 

ffi^fendant w as bound to the flic iff for piaintifFs appearance, who did not appear ; 

defend an r> in confideration of fifty fhiliings in hand paid by plaintiff, promifed 
Bpjjw indemnify plaintiff by bend, which he did not do, but fheriff impleaded plaintiff 
and had execution ag^nnt him, Rob inf Ert. 92. 

||p;:con fid s« * i o n that plaintiff would be bound with defendant, he promifed to pay 
the day, and to indemnity plaintiff, who was fued, and forced to pay debt 
g,, d’hd co fb, Bvownfc KcJ. -q. Read's Dtc.'^g. ’ And on a bond for appearance* 
(X'Swd, defendant did not appear ; And indebitatus aj/iimpfit for money demanded, 
Wcii/h, 79 * ... 

Hpbv a pro mi fie to indemnify plaintiff for taking a dillrefs, lb. 80. 

|>n apromife to indemnify, plaintiff, who was bail for appearance, of defendant 
juices at fdliops^A AJJ'. ix 6. 

3^ indemnify, for four pobnds given by one bail to another, Robin f. Ei\t. 92. 
I^ortred judgment in an a&ion for jlmder, and had' dam ages forty-feven pounds 
' n lilt”, who fued in ircfpafs again# defc.dant’s brother ; upd defendant., 
fi^nfidc^ation of fixtccri pounds paid to him to the ufe of h. and plaintiff, that 
not further Jjrofecuie, promifed' to indemnify him from ali damages 
by K, a* am# him ; but li. took plaintiff in execution on the faid 

jj^#niiftY at MiffimfUrf&e defendant, became bound with him for payment of money/ 
|l'";,and defendant pjomfte 4 .ee indemnify ; but plaintiff was arretted, and in cuitody 
fc^Ke-vCdutd give (rcaricy, ahd was oblige i\lo pay large fums of money, Hanf 

In 
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Iti cbrilideration that plaintiff would be bound for defendant in twenty-tWO' poutn)yj$ 
defendant prrzniied to indemnify plaintiff; but he was fued in C. B, oft the 
and after judgment paid the money, to avoid a prifon 9 Bronv?-i. Reel. 27* ^ X&gjj 
By executor, on afjun.pj.t of teftator to indemnify plaintiff for his fccuriry* 

Va. Me. 3 z. . . 

For not indemnifying plaintifffor becoming bail, CL Mart. 74. 2. Infir* CL 1 
R. was indebted to N. in ten pound, ren (hillings; in con fideration that platyiilyK 
uould be bound with K. to N. in twenty pounds for payment of (aid ten p'otp^K# 
ten fhiihngs, defend. «m proinifjd to indemnify ; but plaintiff was obliged to 
thirteen pout ds indifchargc of the bond, Brown's Fa, Mr. 4, /• t ' r U 

Defendant did not d feharg^ plaintiff, in payment to executor, for agiftmefit bf ftec$h 
which defendant ie-!v_i to plaintiff, &c. CL rtf. 208, Defendant did not ex~0jfte#M$ 
his bail, lit z 1 q. ‘J 

In confiderauf.ii p.a ritifl’ would be bound with defendant to M. defendant prOmifetf 
to lit* 11 a bund of indemnify to plaintiff, 1. Brown, 32. , r 

In con fi-leration that pl.unt'fi*, an underOienff, would endeavour that a writ of tarjfrl 
fin 11 Id be executed, defendant protxufcd to give him five pounds and keep pJamtMjl 
harmlcfs who cauied the party to be arretled, who was led into parliament 3 iy|; 
difeharged, and p!.nr tiff was obliged to Leilow much labour, and expend' fe' Veil 
pout ds therein, 120. * '[ 

L.deitiiid 1 mda to pldrtiff fora term ofyc..:j at 3 certain rent; defendant,!^ 
c oiifidn ation that puintifr would afhyn the term of years to him, pro mi fed to.^w 
the renr, or keep phmtiff indemnifird : defendant rn hirer paid the rent hor keo# 
pi. unt h 11.0' innifit d, who was' forced to pay the money, without ailedging $$ 
tnc re w iu any fuit, 3 . Brew'd, 3 l . , kSjjSl 

R. w a 1 "riefttd t>y plan t m the Tower court, Lend -n : and defendant, in 
tionth.it plaint. If would be bail for him, prom*Jed to give plaintiff twenty 
it damnified, and plaintiff after judgment was taken in execution, and det^ined^^ 
he paid the rnorsev , Httne, 12 1. * **? 

Defend a m, in confie*. i i.ticn that plaintiff would become bound for a debt, prdfeifed 
to keep him hariTileL ; and plaintiff ’r, goods were taken in execution by a Ji-i 
AJhton , 37 . _ _ ^y'O 

Defendant requefled plaiotlfF to become bound to fheriff for 1112 appearance df^VSFi 
indiclcd for murdei, and promifed ro k*Tp pi lir.nff harmkfs ; W, nid not ’app^aifj 
tor which fheriff at wjipriu* obtained debt ana damages of plaintiff, RaJL ‘JyirFi'ty 


1 . In Confideration of Forbearance, See. to S^e, Diftramy.aiwl 
of giving Timje tu Pay. (32,) ’ 


VOL. 
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401. 


Count by landlord again ft the afltgnees <ff tenant, in con- 
fideration plaintiffs would not difputc defendant's al- 
fignment, but forbear to difturb their poffeftion, and 
tnc goods, &c, and a Count in confide; avion plaintiff 
would fot tear to dizain for one year’s rent, &c. [See 
Landlord and Tenant, ante 15, 1 6.) 

Declaration on an cjjumpfit to pay the debt and cofls for, ^ 
a third perfon, in conlideration of difcontinuing plaint » 
tiff’s fuit, and difeharging defendant out of cuftodyv 
1 xi Count ft. ties the whole calc, CAufe of attioo, ar T 
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red, and defendant's promii'e, “ that he orhisexecu- 
V tors fhould pay fo much by inifolments for debt and 
** cads, See. in a promiiTory note to plaintiff, where no 
* f damps could be procured at the time;*’ and declares 
for two jnftalment?. 2d Count omits the cuufe* of 
^Clion, and the mention of executo s in the piomifc. 
|;V fi-gd Count more general, omitting the arreft, dating 
only that plaint’ ff had inftlttited a fuit, promile by 
Ife V defendant to pa)% omitting the inllalments, in confi- 
deration of dtlcontinutng the former fuit, and general 
f forbearance* Opinion on the neceftity of damps on 
the promiflbry note, 24, G. 3. c. 7. f, 8. if declared 
, on, or if on the agreement, 23. G. 3, c. 58. f. 4. 
Declaration in If. R. ; in confidcraiion plaintiff would 
not put a bond in fuit againft defendant whilft folc, as 
adminiftratrix, (lie prom i fed to pay both principal and 
Intereflon the bond in afhort time r the ailion brought 
. j&gainft baron and ft vie after her in tei marriage, 
jj Declaration in B, R. ; in confideration of plaintiff’s giving 
further time for the payment of the principal o* a bond 
carrying inter re ft at two and a half per cent, defendant 
^ir&nmed to pay increafe of interclt at five per cmt. 

^ , J^Iaration in the palace cou*t againft defendant, who, in 
P^onfiderntiou plaintiff would not enter up judgment on a 
j warrant of attorney againft one A. B. who had made 
/ dbfaulc in paying the money, promifed to pay, or reri- 
IfcfJ* y+tSbr the body of A. B. but did neither. (*W Default 
of a Taird Pcfon, p(jf>) 

Declaration in B- R. by an attorney againft defendant, a 
Kvi/i- gbaler (hau t flittered a prifoner to efa ipe, in his 
* tuftody under an attachment for non-perforrnance of 
sin a^ard made by older of mji privt x in a caufe be- 
tween plaintiff’s client and the prifoner, for vvliich 
bfcape plaintiff's client had brought ~n action againft 
*he fheriff, then nt iflfee), on a promife, if plaintiff 
Wpuld caufe picceedings to be ftayed in the adl’.On 
the iheriff, that defendant would pay plaintiff 
as well in the former adlion as in cue prefent. 
.Services, &c. pof t) 

Ijranon by executrix of the mailer of an apprentice 
defendant), for money promifed if the mailer 
knot 'take advantage of breach of covenant, in 
cfoflt's leaving Ins fervice formerly, and would 
four to procure him to be made free of a cofti- 
Services, pojl.) 

$Jn B- R. landlord againft his tenant, who had 
10 out of the lands held under demife from 
! :tO A. B, '(and the leafe determined) with- 
kintifrY leave } in confideration plaintiff 
defendant for the fame, piomifed to pay 
m&d. vahic of the ore. ■**($-* Landlord and 
fante.y - ' 


9MH&* 



59. Count 



IN THE CIVIL DIVISION 


VOL, 

II. 

Page 

59. Court on an agreement; plaintiff having recovered pof- 
ffflion of a meffuage in which defendant lived by 
c-jetlmcnc, in confideration that plaintiff would per- 
mit defendant to continue in it for a certain time, he 
pronufed to keep the fame open as a vidua'ding houfe, 
and to deliver poflVflion at a certain time, or forfeit 
fifty pounds. (See Landloid and Tenant, ante.) 

419. Count in a declaration ; defendant, as ageq$for the pur- 

chafer of an ellate, paid part of the purchafe in cafii, 
and the remainder in Mofney poft bills, which were 
returned difiionoured to defendant, whopromifed, in 
conlidei ation plaintiff would forbear to fue, and give 
day of payment for a reafonable time, to pay the 
amount of the bills with intereft. 

420. Declaratien by oiiginal ; in confideration that plaintiff 

would forbear to Juc defendant (vihofe wife was ad- 
minitfratri*) tor a legacy left to plaintiff’s wife, for 

421. a fortnight, defendant undertook, &c. 2d Count, in 
confideration plaintiff would forbear till Chriihnas- 
day, a further lime. 

423. Declaration; in confideration that plaintiff would forbear 

to iffue an attachmenr, puifuant to a rule obtained on 
the mailer’s allocatur in the original caufe to let afide 
the interlocutory judgment for irregularity, the de- 

424. fendants undertook, &c. zd Count, Hating, that dc- 
i ndants hud paid five guineas in part payment, and 
in confideration of forbearance to iffue the attach- 
ment for the remainder undertook, & c. 3d Count, 
in confideration, &c. would pay the remainder of the 

’ cn< ^ °* c ^ e week. (See tn Dejault of a 

c [ hinl Pt 7 Jon , pc /l. ) " 

425. Declaration in }j. R, againft the afiignees of a tenant for 

the benefit of creditors, to pay the landlord his rent 
ot a farm, in confideration of his forbearing to dip rain. 
goods on the preir.ifes, when part of the rent had 

427. been paid, zd Count, for three years rent, not llat- 
ing any part paid. ( See Landlord and Tenant, ante.) 

427. Decimation in B, R, on a promife in writing (which was 
a proirilibry note not negociable) to pay the debt of 
another, in confideration of forbearance generally 

428# in the firff Count. 2d Count, on forbearance for 2 
month ; with an opinion as to declaring on fuch note 
on a promife, to take it out of the Hatute of Frauds. (See 
in Default of a P htrd Perfon^ poft.) 

425,. Declaration in B.R. ; in confideration that plaintiff would 
forbear to diflrain the goods of J. S. his tenant, for 
rent arrears, defendant, who had cattle on the pre- 

• mifes which he was about to fell, undertook to pay 
the rent then due, and what would become due at 

4jOa Midfummer. 2d Count, Hating S. to be tenant for 
year and half, at thirty-two pounds ten (hilling and 
that foity eight poundsfifteen (hillings was due for cuff 
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year and half rent. 3d Count, that plaintiff intended 
, to didrain by his two bailiffs, naming them. (See in 
Default of a 9 bird Per/on, fojl . and Landlord and 
i'V Tenant, ante.') 

Declaration in C. B.; in confideration that plaintiff, who 
was a confab le of the parilh, would fot bear to offer 
* 7 $ ‘himfelf to contrail for conveying vagabonds, Sc c. an- 
■ der 17. G. 2. c. 5. f. t6^ defendant, who was aJfo 
a conlbble. Undertook to allow plaintiff twenty pounds 
fir annum if he had the contract. - 
^ .Declaration agaihft tenant, againit whom an adlion of 
eje&ment was pending, on his promife to give piain- 
tlft! ppflefllon, and to, if he would difeontinue, repair 
$¥ ■ ; the fences and pay plaintiff his cods ; defendant deli- 
yered up premifes, but refufed to fulfil the remainder 
of his agreement. (See Landlord and Tenant, /inn ) 
Declaration on a promife, in ecnfideiation that plaintiff 
would give t j to pay the remainder of .1 funi 
r of nficmey (part being paid to hind the bargain) fora 
" quantity of h&y/oldby plaintiff, remainder to be paid 
^ at Michaelmas next, and then to take away the hay, 
if h e fhould fuffer the hay to remain on the lar.d 
that day defendant promife d to pay tent /or 

SsBt'' >.v*V£i. ’ 11 j r .... 1 .11 J _* l 


fe;' 


If -'"'that land; defendant did neither pay the icmaindei, 

' y ( $t clear away the hay at the time, or pay the imt fc r 
. . -lands. \Su Ajjumpfit relating to Sal c of G\,iu; > 

ante.) 

Declaration in , (he palace court ; in confideration plain- 
would forbear 0 ariUl or commence ..ny ur- 
tibn againft defgndarmfor a debt due on a prmdfiory 
p<ffe, the p romiieato p ; 1 y the debt. 2d Count, foi 
MM % v a,< 3 ebt due generally, emitting protuiiiorv note. 
§^Lvpec|ir ati 0 n by original; in confide* ation plaintiff would 
dlfconiinue his action commenced, defendant pi omifed 
pay plaintiff *j> attorney ail cuiL as between attoi- 
v ney and Client. 

!*" ^'’Declaration in B. R. a^ainjl an attorney*, in confide* ation 
plaintiff at defendant's requeft, had withdrawn 
record, and engaged to ftay the proceedings in an 
again ft defendant, he undertook to pay half his 
** a particular day. 

i n B. l\. by executor; in confideration plait - 

H' 'u ■ ur: r «/ U rf»rnrd in ail IlftlOn Of 


Pifyeftaior would withdraw a record in an aftion or, 
vvben a caufe was ready for trial, and wit- 
wa / out °C ; h e country, defendant 
y i'fpCpi&d' to pay plaimilPs teftator fif«y pounds, and 
ih$ witneffes. 2d Count, faying, dU 
-not naming them by name, a3 in the 

t F'Vfirtt fepwot ^ pk# r iUtmc of Frauds. ; , 

in confideration plaintiff would 
take a bill of fale from a third 
"which had been taken in cxccu- 
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tiOn it pi Uiit ft\ fuit, hp undertook to pay the debt 
' and mterell, provided no extent iffued at the fuit of 
the crown lor tlute inornhs, and afuiFciency was left 
in his h md* to f itisi) lit r dt br 
Dtcl ir icion in II. U. i M»nil a Jtgu?c of a bankrupt, who 
had piomifed, 1 1 co lidcratiou that phmtdl, who hid 
an exuuMon on clef iduu’ H goods, hcud with* 
draw the fir c, \r 1 ^ 1 1 e goods to be dehvere 1 to 
d<_r id mt, he vvoi ’ piy p uitift ten pounds, and the 
Co s of enun i<> m> ik in 1 >imnt, lVc* 

D*c’ *ntion n ti t\. U *| n i * attorney , the under-(he* 
nfF ol the cou*W of G. who promifed, that in cottfi- 
g r toi *hv p ii u tt *-1 j it / forbear from uiRTHfia 
i kosEt u i Mr, m> fuit ngamfl the flier.lF of G. for 
lining tek-n u fuilicicnc [ledges in replevin, he 
wo il(i p^y pluntiff as wd! tla debt due to him from 
the pH, min* 1 1 r°p*et-n, h.s coils oF defenem g that 
a£tu iw as alfo h s coils in hie fuit ag nnil tie iheuff, 
jrocccdmgs in replevin fa out. Jfimpjtt 

agnnft Attorm s, ante,) 

Dcc’a.uuon b> oi gtad; in co^fi ieration of forbearance 
t> nisikAirt tnc goods of J b. promife to pay me 
rc nt. 

ft chn ion at fuit of an lxi ti r, »ix, fcrnon-piymentof roney 
pmnifid to the teititoi, in coniidtmion of hi* not dis. 
i raining on d* tend ini’s goods for rem arrear, 
fttcluatio oi a fpecial agieeaient ; in conhderation of one 
hin bed pound*, advanced to defendant when in indigent 
circunul u CvS, he \ to i it d to pay one hundred nd nf y 
ind** w ht n he was worth two thooland pounds. 

Son p'lWtffefft ofi d bt which defend int i idertookto pay 
for a pi i f n unom ph ntitf hid aneded b) bill ut Micf- 
dkf.\, . i J proceedings weic iHycd at defendant’^ reqaed, 
i». cai t i~ r p( rfo i did not p'n ihe fame in one month, 
IXuirmon b) aJmmf atnx, in caf , on ajjkmpjit to paj cofU 
mchiucer\ f m confiikranon that the imedate io.boic to 
picfecttte contfmo.s, and give da> of payment, 
c’ ir ition ter breach of i promife, where plaintiff hi \ been 
poll ir d of goocU which defendant converted co his own 
life; and ongolamc ffts undeitaking not to bring an a&ton " 
rgunfl him lor th* good*:, defendant promifei Co pay him v as 
much as they were werth 2 d Count, in tonhder<mon 
Vbat plaiiuid had relrafed to defendant the goods of plaintiff 
^heretofore ci overt* d by defendant to hi$ own uie, defen- 
dant promifed to pay plaintiff their value, 

Us. Jain, m ; n confidcration plaintiff wouM not pat a bond 
in lull agaiod defendant whilft foie, fhe, aS act' wftratttx 
of the other, prdmifed plaintiff to pa/ both purcipaland 
ipterefl due on fucli bora i \ jl ihort time, - « 

Declaration for the coil t\\ a torrner aiticn under the fol* 
lowing circGnulatkc in co^fiderat on that - 
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plaintiff, who-wa# cleric in theCroWn office, would not try 
the c a a f» then atjffud, and record 'nujule up, nonce of trial 
■if Bind ' fed«#f##«/roade' out, and for bufincls done 
^ itf.tbe CrOwti office, pio’tnifed to 

but only paid‘debt> 

t a* attorney in C B. would not try 

fuicaigainft one Rudd in the exchequer, 
•i M fe ndan t promlfed to pay IWhj debt and colts, 
fetation wfcofti an action of eieft- 

thent was tkijSdin j»'”0n -his - prbthifc, tjf plaintiff would dtf- 
Mfi U» deH«n:ppfftfib*fl, Vrtafy and pay plaintiff his 
• cofta j •defendantdefiver^d. pofieffion, but refufed to fulfil 
rS^ 'lytt^aindeb-of : ,'h|s agreement. .-{See Landlord and Te- 

sj^^^^^tM*wir» «wj-i«>'ri,d«jf' : ^'i).laiiBtiff arrelled defendant for 


crannv, w.^'ib^iitf'pbundsi' in confideratxon ho^ould 
IJiteohlife|f ;lt t^‘aftiu'!»» defendant promifed to pay debt 
'-'***** -Mj|g( f'ddfdfeVjlndnaid debt, but not'eofts; * 

'hH§p«^ m. . 

tti«r ! k-treftMW%M.Ti&uit, to; tlwf plaintiff,, if he 
#;dff the inal dTit affetlie record was nude up 
down to be tried, paving hint one pound eleven 
and fixpence for the damages, **' , j. - '■ ' 

Moh an agreement^ that in confidtration often 
^. plaintiff would notprofetute a man for getting his 
it# with #»iJd, and would inaintafo Uie baitard-child 

P0&tatiifan, - > *#? - , . * . 

i^n*®SO«?# i’ promife to pay forty pounds to the plain- . 
^''tt'^infed^deWtiOn the laid plaintiff Would hot further 
tffijfct ilten-'begun in the court of common bench.. 

ife, jri confide ration the' plaintiff would ' 

'tfiar in feiiideiation. plaintiff, ^t the 
iifet qf-.d«ei;dant, had contented , and agreed to accept , 
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■f4‘wJkiinfei?#fefe4, raqaefled bis wife],' who# fie 
fnjntift ItOtfcfichat hrwas indebted ; and after the'fiuf- 
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\and would ceafe from, further profeeution, promifed to pay the debt and colls# 

fe‘ v l . Brewr'i Ext, 7 2. 

Again ft Satan an j f^me, adcoioiflntriy, where intdlate was bound to plaintiff in a 
DOnd, and plaintiff, for the recovery thereof, intended : o fue, whneof f</?u\ whllit 
V fok, had notice; in consideration whereof, and that pL intiff would forbear, (he 
i fpfomifed to pay intejeti: immediateW, and debt within a reafonahle time, l'i- 
y ; diart) tpy. P.obmjon s lint. 10$ 

1 'adoittoiftrator ; inceffare h^d feed defendant in ajlurnj ; in confiJeraiion thit 
'4 J ( »teuaie would ceafe from further profecution, deiembir.t proimlod to pay thirty 
I’^ThiTlmgs for cods and expenses wfu n demanded, 1. Jh : "t,Ej /.V\ 1^. 

gave feveral./^/iWw to p aint'ff *s bnvs, who intend'd to Cue executor, and gave 
f/ v notice; in conlideration that plaintiff would procure tin boy-, to defill urml, L \c, 
promised to pay plaintiff for the ule of the boy^, &c, the fcvcral legacies on that 
’‘‘ r> day 4 1. 8r*u.i?s Ext, ji % 

t> Againff bftrptt and f< me y where wife, when foie, u a s indebted to plaintiff in ihirtv*. 
', r \ ,fiv£ pound s> for recovery of which plaintiff intended to fue ; and defendant, in 
V ' ‘ con deration that plaintiff would not lue, promis’d to nay hie pounds p/r annir/i 
until the whole Ihould be paid, i\lcd, E/tr. 2 4. 
fV'Againd tffc bailiff of a liberty, who on nr re l\ promifed that bis ptifoner (houM ap- 
v" ; ' ’ pear at the day, or hi* would pay the debr, AW/ won's Ext. 20 j. 
v, sln conlideration that plaint;# wviuii ih fill from proponing hi- leir, <m the bond of 
the anceftor, againff the heir, he prunuiat to pay the money mentioned iu 
" 7 the condition, 2. Sand. *34. 

\3fi cortfideration plaintiff would not farther profacute defendant in an ntticn of trel- 
|^;y;.pofs detCQiiant promifed to pay plaintiff lurtv-two pounds, (. 7 , Atav m 124. 
^Pa^Onfi deration th..i pldint:#' would not pieced or fee 01 ejectment of Ian is for one 
jS^/j^iofcUh. defendant promifed to deliver polktlnn of pnmdcs to plaintiff within 
month, and ro pay the arrears of rent due \»> premile^ R»ad' ' /M 10. 
^TtiCpOlIdera'io-i plaintiff would r.ui lue dekndaiuk brother for twtlvt pounds, refidue 
*<*^&{ a larger fum. Hut 4;. ^ - - 

J [ JJl'itmpfj by a 11 ranger for the debt of defendant, if plaintiff wutdd not further fue, 

.. J , ibid. 45. 

; 'tn confideration plaintiff difch..rg*d W. 11 . u|k» was amfu d at the fub of \ hiutiffV, 
*' defendant. under too I; to pay the deb-, Ab<i*r’i })<\. $$ 

In confide ration of withdrawing the affirm out ol cue court of the adrn’iah) agjinft 
CL I, and L. G. defendant being a creditor, promifed to pay, ( 7 . /![!. 1 ho. 
“Tlaiutiff let a mnre to ndc* from [dace 10 place, ar'd to be paid for riding iu uauh, 
^ -&E. and plaintiff fued for the money unpaid tor the riding and badly ufing the maie, 
f\ , t? f which defendant had nonce ; who, infeonfideratiob that plaiutitf would write 
to his attorney to hay the procefv promifed to pay for the hire, of themaie, 
f ;y' and colU irxurred, J. firown p s Ent. jr». 

■In conftderation that the plaintiff, mailer of die court o( wards, would procure a ceruin 



'{}VP\. Indebted tb v plaintiff, who imemSedto fue him i defend a.. r r in confijeration that 
^ he would not fue# promifed to pay thd fourth pan pf- the debt, and be bjur> for 
!^ the relidue> 4- ttrozy.E* Enr, 54,. ^ ( 

tht debt of another , i nco 1 1 fi d a a t !dn of - i 0 rhea ranee, fc$&fa#fi*iEdt: 

A ;ioo,' # 7*. f " *■ *v '. 4 , *;*'■£' *''* \‘L. V < 

fjfqr nbt accepting ^ commim a ppc.‘i rzbcciSwhci&irhz * detff Aval : omd^r rJd pomfds^ 
$<AZ. Mod.htrfin. f o6, « ■' V f k‘ 

V.Hufband of defer, ddm indebted ») 'plaintiff in forty .^lUingii a !)d ■' idain tiff paid for 

1 l_; . . i. xniA 1.. '« U/ih 4 .. . 1. 1 » t. ^.1 ».J 'it*'' ti&JP 1 ' v — .U2<i Itkli i*ll ^ it"*. * I. I ; ^ ^tld 

‘feaVc 



... i n t H : £. , c, i v i l d i.y; i s t q n. " '"y. ; Iff 

flnvc defendant notice 5 and in co n fid r ration /tbWi plaintiff would not fue defendvS 
ant {adsnimiiratrix of her hufband), but would ftay two months, 'defendant, pi o~ • 
ini fed to pay the fums of money which were dQ“, and which plaintiff paid for the '■ 
huib.ind, l. fi'owtfs Ent. 53. ■, % 

For non-payment of rent, in confide ration of a diftrefs rclinquiOied \\y plaintiff OtyJ? 

the promi.es fir. R. 120 . 2 , hrlt.CL I zc. 122. ’ 

Sin: dc ending *n court chjiiha.i between plaintiff and defendant about the repair^ 
of the chancel of the church, in which fciucnce was pronounced for defendant 
uiul phiir.t'ff intending to appeal to the touit of arches* in confide ration 
p^imiif would repair the chancel, and would rmt profecute hia appeal, defendant' i 
imd- 1 look ro piy plaintiff foit) ihillings, ?. Bi Kivu’s E->t. 4. ‘ “ ! 'C, 

Dcfcnd't.it was indebted to pluLiti 1 in one hundred pounds ; and plaintiff intend* | 
ii g t* .• Fic iii'.n, gate him /■ uicC ; in confide; acion tnat he would not fue till hi$ 1 
iC’urn fi*Mn (J. proiriicd to p»iv, 7 homp . % 4. 

Vlam.jff lecovn-i-d judgment iu C. 1$ againff K. and W. on an agreement; and, 
iiit'*Ti-3ino to file on the pid^in'-nt. in confide; atiou tii.il plaintiff would not fur- * 
t,Vr pro.f'nue, pro.njfi’d t> pay on a d.;v ceztain, wuii coih of fnit, llanf. 35, ; 
in co’uuh, 'iu'ou that p!<V-ifis v onldcaufj the ttial i' tjic ::lfizes to he put oiiyafld . 
not permit any further procefs ngd.dl defcnda.it, he prom i fed to pay fix pounds,' 
co Its of luit w ’whin two wciho, Jj \->j 4 \ . ■ ' . ' 

3n roniVlnation plaintiff would not pioicc-iu, Lb' lu.l a g* Mill defendants fon, pro-* ' 
/njfc.l ru piy t/iedebr, PL o* *v. 54. 

-Ag'ti , - ,! .iipiu nlh i:i»r* where iiiteif.iii: was hid b ei tu j hii-niT on bond ; and in* ' 
tending to take upon him admin idr.it. on, in ccuod*"' uif n that plaintiff would', 
rot hinder in obuufirq letters oi ,,-Foi'u'i' ... * ”, ana would not iuc him for the ; 
deb", lie piumii d th.u plaintiff fi.oa d n >1 Wnc m «* y< r-n/ of hi., debt, 1. Brown's 
11 *}*. 3 1 ^ ^ 

J»l confide; .illon that plainitif would f -/vr to up < }** hi,, pro: of the goods -Which t 
dcfcen'bd to him by hi.-. i.ithci, foi part, d?.fe iJaut pron.iicd to pay nirn thirty 
pound'., fi !. s P’.r. ys. . .1 , 

Co .in iigj cement, that if plaintiff would undertake to defendant to maintain 
a bafia*;,] F^rn of plainiifPs daughter, and by one Y. and would not prole-' 
euc him, nc would, pav to plaintiff fo much, .Nc.; on demurrer it was ad-f; 
in 1 ■ i, t .hat tlicre was no necdf.iry lcxfim a) aver \ hat the plaintiff had af~/ 
fumed, ibc. by rca'.ou oJ tlie mutu.ii piomi.es alied'^d, 1 . Lut. ztz. 


q* To Mark v, and on Cor.Liaft* ul .Marriage 

V OL. 

n. 

4^7. Dccl.naiion in (\ B. on a pro mile of marriage, where 
plaintiff, at defendant’s requell, gave up his lull-pay 
in the army, on account of her piomifing to marry 
him, and retired on half- pay. 

Declaration in B. R. on a breach of promife of marriage 
. within one month. 

4^^. Dcchraiioi in C, B, on, a breach of promife of mar- 

450. ruge. vd Count, to mairy next month. 3d Counr, 

401- a Ihon'time. 

4^*1. Declaration in ( B. R. \ in confide ration plaintiff would 
"* marry defendant** daughter, he promifed to pay him' 

ten p.mndf ; although plaintifi' did ma:rry; &c. defend* : 

4m itlct&d to pay, &c. ■ < ' "* ' ' 

*** ■" ' " . 1 V a lf U‘ 


(33) 




4^*-. Dec ^ 



rirtts 


Declaration in C- B. > in confideration plaintiff would 
**l ts marry one D/B. who had abaft^rd, defendants pro- 
: * tnifed topiy him fevenponnd.s ; pi a ntifT married, &c. 

box defendants onjy paid him forty (hillings, 
ftethratiohin cafe fur ftjfumpjh on a promife pf marriage : 

plea, that he offered, but plaintiff refufed ; to the id 
- tKe liko 9 to 3d, non ajjimpfit ; to 4th, non afumpfit to part, 
*t fender 5 replication to 2d plea, did not offer to 
Otnarry ; demurrer to the ill ; catifes of demurier, that the 
;%$rsrerfe is immaterial and Tuperfluous ; as to the tender, 
^fftbppel that it was pleaded after imparlance ; joinder in 
"demurrer# - v * ’ - - - z.l 

Declaration for breach of promife of marriage. 2d Count, 
f bn a promise to marry on a particular day, 

Declaration for non-perforroancc of a marriage contradl to 
jtharry on a particular day, - - - 

Declaration for pot marrying, purfuant to plaintiff’* promife, 
Decoration on a promife of marriage, 

Declaration 9 in confide rati on plaintiff would marry defendant’s 
daughter, defendant promifed to pay plaintiff three hundred 
pounds as a marriage portion, - - 

Declaration on a note given to plaintiff*, as a truftee* to a girl 
/‘for her ufe, whom ^defendant had got with child, up^-n 
% recondition that the girj would marry defendant’s fervant ; 
'defendant refufed to pay, 

J A ^Opfideration plaintiff would marry one D. B. n-ho had a 
,<>. baftard^ defendant prdmifed to pay. him feven pounds, but 
^Ninty pfiji. him forty (hillings, - - * - 

Declaration in an aftion on the caff* aga’mfl hufband £nd wife, 
^on a proifcife of marriage by her whillt foie, 

Declaration again ft executor; in affampjlt by t editor to pay 
y a fum of money in coriideraiion of hi* marriage 

■* - 

ednfidei'«tjqh r p]ajntiif had paid defendant five guineas de- 
£ pendant promifed to pay plaintiff twenty pounds if he m^r- 
^ fried in lt)pta{ji»| ar>d 6ne hundred pounds if he ever 

. c; , ^ v '•* t ‘ 

- ■ J, y - *• / ■ ’ . . ; - . - ■ ~ 


PnECSOBKTSlV 
BoOKS^Pk ACT ICS, 

Reporters, &c. 


*.R, P. C. B. 1 z 8 — 1 35 
2d Count, 

PI. Aff. 47. 


lb if*. <59 
I. Mod. Knt. i 59 
ft'iu;. f'r. 1^2 


Mcr. Pr. t 43 « 


pi. ait. 5 i 


t. Ld ; Raym. 3^6 


I, Mod. £nt. 128 


PI, Aff. 143 


fpecial pr^mift) relating to rnoncy to be given in marriage, \. Mod. 

i'* ’■ ' ' .... ; . , 

i'Ditteratrp'n Tfbf v ndt marrying a perfon ptfrfqant to promife, r / Mod, Ent. 1 ^9. 

S m 5 fag'peejfeent ^between plaintiff find defendant c* ucerning a marriage had 
^W|en; 5 |>)^ntiff^ fotvacd defer, ;lint f s daughter ; in c oh (id# ration plaintiff* pro-. 

on his put, defendant promifed to pay money fur 


defendant’s daughter, he premifed to pay 
«&ncj fourpence within two ycar^ aftcr^ 


Scbn jjideVation^ tliatf pfaimrff - wftuld J it>a tr y J Av the acquaintance of defendant, fcd 
^jfJPodilWio pay tmpoonfc l towards v thc expense? pf the entmainjqentj Broy/n'f 


^ga»«4 . 



I'N THE CIVIL DIVISION. ". V 

Againft the brother, of * deccaftd perfon t ^b plaintiff in for^| 

pounds', to be paid on the day of niarriage or df irh '; and it .was agreed betweetjjjk!'. 
plaintiff and defendant, if plaintiff would prove hy a witnefs on Oftb, that he' ^‘ 
would pay ; which plaintiff did. Read's Dm, 5 -i- ' 

In conliderauon tha: plaintiff would marry one of defrncUnt’s daughters, he promifecL ¥ 
to pay plaintiff twenty pounds on the day of marriage, and give plaintiff as much hr;:? 
marriage as he fhould give? with any other of his daughters above th&faid twent^V 
pounds ; and he afterwards gave one hundred pounds in marriage with one of 
other daughters, 7 homp, 20. Han/. 1 2. * ‘ - ; \ 

Jn con fiderarion that plaintiff would confentto take defendant to hu&aj(i 4 ihe promifed.'. 

to take plaintiff to wife, Thomp , 22. Brown's Va. Me* 67* V. 

Like promife by a widow to a widower, 2. Mod* Entr* 1 07 • ; \ •< 

Like by one again If baron and feme, on the aJTumpfit whilfl fojc ; with ijiermmber of,! 

the roll, If Klittn, is, f V ( r * 

In confideration that plaintiff would marry defendant's daughter, he protoifed fp pay 
plaintiff* one hundred and twenty pounds, and give her double <vefturam Oh the day ; ; 
of marriage, Robin/. Ent . 39. Brown's t a. Me. 4 1 . 4,'/ 

By hifband and wife executrix ; in confideration that t^ftator would marry >defep 3 ?V 
antVcouffn and fervanr, hfc promifed to pay ten pounds, and to give her' a heiftff?/; 

and two hogs, 1* BrcwnL 268. * ^ ^ 

In confideration that plaintiff would marry defendant’s fervant, fie promifed to give \ - 
hinr forty pounds, and would bear the expenccs of rhe entertainment on ‘tfre dp y 61 
marriage, and that plaintiff fhould have totem oblationem* Raft. Ent . 4 * , , , , 

In confideration would expedite a marriage prop© fed between him -and M. the /, ? 
daughter of defendant, a widow, and one L. her late hufband 5 a Citizen of London^ , \ 
defendant promifed, that if ihe pcftrvo of faid M. by an inventory, fhould be exhl* 
bited under one tlnufand pounds, then defendant would make it one thpufeml .7 
pounds, Robin/. Ent. 52. ,, , , . 

In confideration that plaintiff would marry defendant’s daughter, he p roimfedtp p&y ? \ • 
ten marks, Brownl. Red. 24, Like to marry defendant’s fifler, CifAJft 471, / 

In confideration that plaintiff would marry defendants daughrer, he promifed to / 
pay plaintiff goods and money to the value of one hundred pounds, nan/ 42, 4J.S4 
Jn confideration that plaintiff would marry defendant’s couffi, promiied to pay four , % 
bundled pounds, Robinf. Entr 105. CL Man. ijt;. . .■ >; f " . 

In confideration that plaintiff would marry reffa tor’s niece and fery/wf, he promifed 
that plaintiff fhould have all his goods at hi> devuh, (except one hundred pounds vj 
which he fhould give the wife) ; with an averment, that the goods of teflator *C% 
afordaid due, and faid one hundred pounds, aniOuuted to three hundred anti eighty ?r| 
pounds, Wi. Entr. 35 1. _ * m*'3 

Againft executor ; in confideration plaintiff would marry M, teftaioT ptpmifed fcp ^ 
pay plaintiff thirty pounds, 1. Brown. Ent. 71. Chjt. 54 . ...V.C 

On a marriage had between plaintiff and R. ; and in confideration of twelve 

• 1 I . I' 1 ^ » 1 « ’ft J t i _ ^ ^ I* 1 . _ _ .. I _ * , * flp 1 ... . ^ ‘ (-'j Si 


paid defendant by plaintiff, defendant promifed to pay plaintiff iett pounds on 
day of marriage, Brown's Va* Me. \o - , . , ^ * 

Plaintiff, feifed of copyhold, held of feverrd manors, and defenda.rtl Was feifed pf 4 

dofe of 1 111.1 1 ii i -i _ f j J... Aii v' 


clofe of copyhold l^nd held of two manors ; and defendant, it* ■ 

plaintiff would marry defendant’s daughter, and that plaintiff yyoul^^ly^^rf pi;' 
- effate for life in all his tenements, promifed to (u r render 
plaintiff’s ufe, 3 BrownL 4 - 8 . . _ ‘ f y. t r - 

(n confideration u*at plaintiff wpuld permit defendant^ ;foo 

daughter, and that plaintiff* would. furtender cuff Qm*ix'yN l^PrilajRogtUcii' ^ 

^promifed to pay, plrintift* ten pounds, Ajhiovs i</\ ’■ 

- j4 U u 4 ' 





t»£X?Th f EASING TITLES OftHEADS 

. 1 ^ ' * t 1 - 

10n CoNTRACTs relating principally to Persons. 

'J. „ *>■'( .{-.I ' > 

^ In Confideration of Services and Works done and to be done. 
> id* To Render, Services, Perform WORKS, and to Serve 
and Employ; and, 3d, On Contracts relating; to Masters 
d and Servants. (See Auctioneers, ante.') (3 


fe. 11 * 

5 ** 7 - 
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Declaration % again# defendant, a gaoler, 

having fullered a prifon -r to efcnpe from his cuilody 
under an attachment for non-performance of an award 
, prude by order of nifi prim, in a caufc between plain* 
tiff's client and the pi i loner (foi which eicapc plain - 
fifths client hati brought an action again# the flic rill, 
then *»t iffue),* on a pronjife, if plaintiff would can/} 
proceedings to bs fayed \i\ the aft ion again# die fhcrfff, 
that defendant would pay plaintiff the colls as well in 
the former aftion as the prefent. [See Forbeaiance, 
ante.) 

Declaration by .pxteutrix of the maffr of an apprentue 
* (the ff fendaht), for money promifed, if the matter 
'"Would, not t tike advantage cf a breach of cfrvwuA in 
, Sefendant^ leaving* hi* feriice formerly, and v^.dd 
eiuleaajcur to procure him i to be made free of a Compury, 
{See Forbearance, ante,) 

^Declaration in B. R. j plair/tff had bought fome cattV, 
cf defendant** tenant* that were diftrained ; defend- 
ant promifed to ray plaintiff the money he gave fur 
fam&*;ifbe would deliver them again to the tenant* ; 
hnd plaintiff to allow for a fheep which died in ins 
poffefTion. <' 

jJeclaration forgot paying one guinea per day j romifrd 
eo plain tiff fef taking a journey and tranfiftmg bud- 
welk* .. i ’> t 

Destitution in & R. between plaintiffs, bricklayers, and 
, defendants, carpenters an^ partners, on agreement to 
Ido bricklayers work q£ iifthardi which defendants 
were Under cbnt raft , to Build, and defendants would 
pay plaintiffs* {&* ArChitefts and Builders, anted) 
j^edatatioQ in B. R. again# the churchwardens and 
wjetjfetrs of the pariih of S* by a furgeon and apothe - 
taiy, fot the recovery of a fum of money agreed to. 
b$ paid to hirq annually for attending the poor* &c. 
of U4t : piri#t, : arid other pauper^ tafuall y in the pa- 
.rifted; ' making , j^arnies cjit off jthe pariih by dc- 
ftn'lahi^ofdeff , * 

Declaration'^ of money accord* 

ing to Hi-pf pliinuffls difeharging de* 

fci* kpj^fcfccfcip,. ; , , . 


496. Dcda- 



"i n, T-a-E :c « V4 1 i v i s io uJ 
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496, Declaration In R. R. on an agreement entered into 
by feveral copyholders to try an adlion with one A* B. 
whether they had not a right to take faggots off the 
common, the expence.s of which they were equally to 
bear; and defendant refufed pay his {hare. 

49 3 . Declaration in tJ e ext beq i<er ef pleas ; in confideration 
that plaintiff would nffijl defendant, and write let ten to 
one E. M. to whom defendant paid his addrefibs, 
promifed, if he married her, to pay him twenty 
pounds. 

499. Declaration in C. B. again# defendant, for not paying 
plaintiff a fum of money offered as a reward in a 
public advertifement J'or apprehending fome thieves 
who h .d broke into his houie. 

513. Declaration in 15 . R. ; in confideration that plaintiff 
would carry a venture, confiding of fnoes, to 
Jamaica, tire defendant guaranteed a piofit often per 
cent. : a lofs arofe and defendant refufes to pay. (See 
Rromifes to Indemnify, ante.) 

5 1 5. Dedai ation by an attcnicy again# an auctioneer, for 
slllisg plaintiff’s liorfc at a public auction for a 
Ids Hun of money than plaintiff’ had ordered. (.See 
Auctioneers, ante, and Negligence). 

r ? 7 . Dedai alien in 11. R. by the ex. tutors of a matter of a {hip, 
to recover certain gains {Updated by a charter-party 
entered into by plaintiff, and of the freighters of the 
lhip, who had become infolvcnt, and unable toper- 
form their contract, on which account plaintiff was 
obliged to exhibit his petition again# the correfpon- 
dents of the freighters, who reiided abroad ; on 
winch a fen fence was made, that the cargo (bould be 
configned to one W. L. fubjedt to the lUpulations of 
the charter-party, and to certain gains to be made by 
the ffiip out and home. ( See Owners and Matters of 
Ships, ante.) 

$32. Declaration in B. R. on a fpecial agreement, for writing 
eflays, and being publiiher of a newipaper. 

536. Declaration for a witnels’s expences from London to 
York, fubprenned on the part of defendant as plaintiff 

5 38. in a former hut there to be tried : plea, general iffue, 

and tender; replication, fubkquent demand, and re- , ; 

539. fufal ; rejoinder and iffue ; with opinion on the cofts. 

542. Declaration in B. R. on promife by defendants to al- 
low plaintiff live per cent, as fat'lor , trading with 
the natives on the coaft of Barbary, upon the fale of 
gums, to be purchafed or exchanged for her cargo ; ; ' 

* and that plaintiff wan to go out in defendant's ffiip. , l 
(See Eadtovs, ante). 

•Vox.. • ; - . 
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ii» Declaration for not fulfilling hi* agreement with refpett 
to the paying hb flwfc expert* 
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' ’ ' a&ion, which itad be* n brought by one A. JJ.agauilt 
rKe ^air|tiftV and which' the defendant*, with feveial 
Otfor perfons* agreed (hould he defended, and the 
expepces paid in proportion of their (hares in a marlh. 
^8* ' Declaration in ajjuwpfit, for a reward promifed by an ad- 
vertifetfleift for procuring defendant fcivant, who 
; J hhd, 4Kco^dcd with a large fum of money, to be ap* 
.'IfifctetidecJj !*j *' ■ , 

JDecUtation aga^nft an executor, for a reward adverrifed 
fordifcovenng a fervant of his rdf a tor, who had 
‘ ' / robbed hi? matter. 

^laration for the non-payment of money due to plainti/T as 
mariner, and for not fup plying him with victuals and drink 
^during his Jlay on Ihore to give evidence of the death of 
l^ifertain paftengers, who, on the foundering of the ihip, 
Kwere drowned, , ^ - ■ " - 

HPipr non-payment of a guinea a-day, far performing a 
i|Jfourney, ” *• - ‘ ■- 

pltfclarktioh cmVpramife to pay phintlft* a fum of money for : 
r procuring dock to be- transferred, and another fum for ex- 
[ ipenoes anif .irduble, ‘ t *■'' 

Dcclaratio^iftf E , K . otr $ fpec i.d agreement to pay money, in 
that pteiftthif would deltroy old buildings: and 
■ wA " jK >. \ - - . 
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Mor, Pr. 17© 
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i. Mod, Ent. 


123 


gptmi a gain!* : an twcptprto pay 

F^*pUinrf|f 1 wiige^ 1 and lea ve lw r an annuity by his j will, in 
|; cpn^cra ti<^ "$Tf rating him as a houfekeeper, aV. dong as' 
§/ifeotl|i foduld pkafe , by 'parol agreement, ' '■ - 
^^kraii(v^fpy ^apothecary »s bill, and Vifitwg defendant 

’ • ‘ 1 ' 

Spiitit for workanddabour as an apothecary , 

^Iaj-atioh'fciy afurgeon ,for curing defendant's wife of a foie 
dfW, atjd fpV m^ny attendances and jounues, / ' 1 * 

|fai3ar. declaration by an^dtheuary, and a quantum miruit 
|t : |hdlfe6n,^< • ■/<. p „■/+ ~ ; # • r ; 

i^^’radon'^giiinfty^n executrix, for attending and vifiting 

Count,* work and labour genfc- 
* ' "’dly^ '*dr 7 V$ > quantum wrm’r thereon, r 

W'hf Iwibuij fi r for deliver ip g plain litf's wife, ' 
for like: ferncedonei *' ^ 

|)ctEila ration for ins' bill fof (hdcifrg horfes, and 

' ■: ‘t; - ’ 


UiJ. 183 


PI. AIT. 274 


Burr. 1278 
PI. Aff. 4J 

ibid. 44 

Ib id. 63 
/ bid. 64/ 


Ibid. 6; 
Mod. Pi. 226 
Ibid. 229. 


Ibid. 




344: 


}l cptifideratJOW^at pUintiff would procure his wife to levy's fme fot' better (retiring 
feirf fend., 'di^^4%t”ltiWf«lPuod«r<e^.tp;g't^e.the.veifr j «4 pdnnds', Rob, Bin 6 {- 


fpacyofV 


T>.L 
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By executor agatalt the executor executor $ jn confiderarion that . tiBa^ 

would departure ‘the cattle of defendant’s tertatorin fits ctofe called*, defend 
nnt’s teftator promifed topayifb much, &c.; like promifefbr 
Ent. 20. Promife to pay for egiftment of cattle, CL Man* 52. , * 5 $ 

jMendant, on the (ale of (heep to plaintiff, then in theculMy 

promifed to pay E. D* for a&iitmein, and to acquit plaintiff, whi^h h^didp^ 
Cl- AJf- 208. Cli/t . 65; $6, 67. - ' ' /;'> .*■ ’iVjS' . ' V? 

Apainrt executor, where teftator, in confideration that plaintiff wouldcurehimof a 
difeafe called hernia* promifed to pay twenty pounds,: whereof 4 fteeit pounds 
paid, BronvnL Red, 35. Like of a dlfeafe called the king'at enl, ‘GIL 1 30*^ 
Defendant retained plaintiff, a furgeon, to cure himofa difeafi; called ifee rurmihg 
of the reins for forty (hillings, to be paid on the cure, anc^d je to, 
ufe plaiftcrs and medicines provided for him* or to pay plaintiff ror ihe fame* 
JZro'wnLRed,^ 5. , /; 

Jn confideration that plaintiff would cure defendant’s mare ofthc flaggers^ <f ^fendant 
promifed to pay quantum* $tc, Robin/i Eyt. $i. ( : s «\ t 

Defendant, pretending that he was a (kilful furgeon* for money pjyil an^ tq be pamJ* 
promifed to cure plaintiff of adifeafe in his nole, called wit ttte tang 4 te y which he 
did not; but, being un&ilful, applied bid medicines, by which hls nofe became 
almoft corroded and eaten away, Bro*wnl, Red, ,3$. f 2, hftr- CL 1^4. *~i tl 
Defendant, for money in hand paid, promifed to cure plaintiff of the £holic, and 
defendant gave pffti ntfiTunheal thy medicine, by which plaintiff i^epjt. his bed 
remained weak for five\W$eks, Rrovjsfj V a. M,\ 9. *^; 4 - j. , < 'tf&i 

Defendant, for forty pounds, whereof twenty pounds in hand paid, unclertpqfcto cureth® 
foot of plaintiffs fon \ by negligence; of defendant he became BrowtiL 

Rtf. 59- Cl.jjfiz 59 . '• .V 

Defendant undertook to cure a horfe of pVmtiff in his foot, who (b _ un(kdlfujl^:,,ap^ 
plied the cure that the horfe died, AJJ- 259. ^ •/,..*!* >1 

By hufband and wife, where the wife being fiightly ill of a ehbti<f , defcddk'jl^^fi 
and unfkilfully faid rhat (he had three poilume? in her body, aqd 
within ten days,, and gave* Hc^miWftUhy medicines t 1>*» 
within ten hours, was taken to bed # *,ami v there remained;jn JcijStlier.'gfo 

till. See- Raft. Ent. 463. /- ' «/' 

In confideration that pLintiff would procure W. to be an apprentice for/eVcn ye&t^ 
T and permit that W. (hould ferye defendant for the whole time, defenda^ unde^ 
took to give an^ to pay W. at, the end of the term two 1 fu its of clothcs and tweat^ 
(hillings, 1 . Brown, Ent. r 1 . ' j 11 '* 4 *' Vf ''!*'•?£'. - 

In confideration plaintiff would celebrate divine fervite in a certain chapel f6r One 
year, and fo from year to year,:. &c^dcfendant u^ *?'$$ 

yfcar to plaintiff as he had before paiii to any other, Tfomf.-H* ~ r -/ V, ^-4 
Defendant, reftor, retained plaintiff to be a curate for a' year at ascertain fafefry | 
and in confideration that 






took to pay plaintiff ten pounds, , Robin/. Ent. 70. , . <• v ,'•{ ■ '•:/>/ tSj^VVl -A''- 

pefcndant, reaor, undertook to pay, plaintiff, a clerk, tiVentyffiillings, fpr; : rt 
celebration of divi ie fervice % two Sunday* ; and in ConSderatib?;.tbat plajitid,, 
would, ferve defendant as curate by the year, andio-, from year, to^defetMtiaii 


ajjimpfit to pay 
tn confideration that plainti 


,hteen pounds ptratm. fhmp *J, 

■would ferve deftodaiit is a i»aSl*terya^ff"Ipng'arJt 


IU WHHUUauwu ^ T ■ . 7: ' < * n3r&,% J' ~*L 

.* flioujd pleafe both, defendant undertook, to pay as ranch as : ftue, fftould: deferviV 

, Tb«mpz s, : >:W. 

‘-A * * .1 4 iv t * J f-L..- M . r A . MM « AiktnftA At* 


Againft a hired maidrfcryaty,^^,,^ 
. meMi Clifti 83V vs^S; , -'' v 






Plaintiff had.pttt.hU fon 4l,a,c1erk wjj6hjeiy94afit|,,att 







V tNDEJC TO; 

fervatit of \hk " bailiff of a liberty, who promifed toarfeS upon a latitat, 

foifdrifid*xaf] 0 « thaf; plaintiff would c a nfe Ton of defendant, hi# apprentice, to he eil- 
^Wd.;W^.-rfe.,cKaittbet!.iti> of London, defendant undertook to pay tnmeen 
^ipoUnd?- within ope weeks next after the enrollment, ILmj.x 4. 

•*!.< ' j* i .■ . *1. . 1 " # ' rr 1 


''‘ct** 

|? «odnCtl>few<iya''je.'i>VjiuKL- Rr.l. 41s , 

iicohfidffirHdnof-fivo pounds raid .defendant for plaintiff with apprentice, def.n., 
U^ej-ipok. to' pay plaintiff Aid five pounds if apprentice oted within one year, 

iivcOTfideration often pounds paid to defendant by plaintiff, defendant undertotkto 
P/filtd J. ths fou of plaintiff, tor (even years, convenient meat, drink, . and domes, 
I'.jvnd infltuft l. within the teim intl.cartoi a h.iherdaliier, Jlrown t f a.Mtj . 
ijalniiff retailed defendant in the art of 94 apothecary, who falfified bill^in lm ; 


y^t# fet 


1' 1 V. dofendanppndenook to lcruejiumufr for one y ear, ci. ub. j j. 

an + in confederation that plaintiff feiould terve tcl-ator, he i:n er- 
!£*«& to ^|i',plain.»^ f; aitd' M> t}t* him.;^* fopi and to provide for hun amp.y, 

• 1 ’ prentice to give niafier forty fbillings to di ("charge, him from partoi^ 

.^nd did! not pay, &c. Ci, 1 # 3 . , , » 

^ Wfel^iitift vvoiild take back trilfonotl* of defendant’s fervice, to 
vds; an app! endce, defendant promifed to pay plamtift eight pounds, 

'WP“W ferve . defendant in his fcufmefs as long as it IhouW 
^TiifiSihifWefo'ud-ant promiied him a Alary, o.( five (killings weekly. &c.i quantum 
dffmp/St, and injimul tmfutttfih, Clift. Si, ; 

^dtnwaflfAtor, jjy. keeper of a. warren j, quantum meruit (or work done in t,.e 
^t up^ip^lfid bufynefs of warrener, M\<\ indebitaius ajiu/tf>jit, Clift. Si. 

(iaititiff retailed defendant as a (hepherd for. at year ; . and u coafi deration that p!am r 
5 W. Abundant tlfiec pounds w^es, defendant promifed to Jtrit 

departed wiihio the term, 1 Jfofonh 230. ' _ 
i g’jtnff w lpi if blip » in coniideratioh (hat plaintilt v ould give him a warrant o 
Srod^^'««qk to procure plaintiff’s .dilch ? rge, and withdraw the hut at o, 
f, 'l •l-vl.+'Jle. Unt-Vti r'il^Vr ' ‘T /iojmA. Ettt„ Z f * 


f 

oh 



UHtMt aiviaustruvy, . warn .uttvyrunok to deliver to plaintiff/, fa. upon a warrant of, 
/Kfiptoey;.ackn<»vtedgcd,fdf judgment by the debtor, . and defendant did not do, 

had iffued, and plaintiff taken and in defend- : 
i^titVcoftodyjor twenty, nine pounds twelve Shillings ; on which, in confidcr.inon 

^mf jsluiWiff .w«hld' pay the Aid. twenty- nine pounds twelve killings to defendant, 

" 


LUV AtilM , * rv*.*i*j --- O , r 

p jpmm^AW^^r *' pM™?*** of prifon, *bJ to nfaj the mwj to thf p:»fn- 

to clean out the yard of a houfe, called the IVicvvs^ 
a invh’iing a biock aceprdu g to agre^iftcot^ upon tlitj ex-^ 

1 ‘r;’* *{%■-<< f : , . 

V Mo&jkti v ! ng.ucc or dftl g, tq agf oerh erst + u l h. ^ ^ % 

go <q p^rts httyond-^c I os $3$ luliier, in conficlcra::oi> 
;&ocu^e|in^9 dcjcndaat undwtook to pay flain- 


inft* 

' diwtfecifl 

t/h-'int'^ 




In c&ufideratSon that plain rl If Would go to S. and there! would aitfrml and k te-}' re^Sfi':|| 
to go in the place and with defendant's arms irito Scotland* dcfetida^litttiderl^i^f 
to pay plaintiff bne bundled pounds, i. £rcwn*s Ent. 25. • fu/VSi , I-- *- ’ ' 4 ? 

la coniidcration that plaintiff, a baker, would give defendant, a t$$i 

for g finding corn* defendant undertook to carry plaintiffs corn frdu&ya' bVfj&fij 
market-town, within fourteen mites horn the mill, to the mill ; and 
tion that plaintiff would dilcharge defendant from his pro>nife* ^nd w’dald carfy'J&hs 
own grain to the mill, defendant undertook to pay 'platntiiF tefypcund$; 1. &nw&& i 
£»t. Si. ' ■ vJ;\i i-,]; . • ^ 

f>y admimllrator cun ft!) amenta annex * ; in con(idcr$ti~n that teffnfor would provide 
for defendant divers clothe-, and materials dicreco belonging^jcfeferrdflpt tindert^iic 
to pay, &c. on requeft, 2. L«*uK 271, * • . . ' v \ 

For (alary as mailer of ;t fit ip j and quantum meruit, Clift « |)t j, 91 2. O'” ’• ,*?$ 

In conhderation that plaint ff w f uM lend defendant a j>e!d‘ng\to ride> defendant qtu 
deftook to j: ay iwrlvepeor* fer day, R&binj. lint. 14, ’ - 'v'f \ 1 ’** 

In confideration that plain* iff nrtild let defendant a gelding, with faddlennd bridle;, 
fee for a journey tff form day-, defendant paid plAintiff-fourteeri'ftviUings, and 
undertook to pay plaintiff two millings for every eshy beyond feten days* and re- 
deliver ro plaintiff the gelding fourd, or pay fix pounds ; and difendam, atter'bfe 
return, at the end of eigne dayii did dpt pay uxceenv f hillings/ or tcddtver^ 
Bt'o'vnL RnL y 2* , , *„ - 

In conlideratioo that plaintiff would propdte defendant to hev.teu-ant pjf^inn, defin'd* 
ant undertook to pay flainnif five pounds, Robin}* j BVr. 6y. /' v 

In confideraticii that pi/miff would go to the mailer of the rolls, 41*$ ff>ew the aty* 
thority which he had to difcharge i re<coguiv.»nce.ih cj^cery^ d^jSrtiaant under- 
*ou!c to pay plaintiff five pounds, dr give him a geldirtg certain., 
Rubiaf. Frit. 31. , * ' 

PI aim iff, at Hie itqucil of defendant* endeavoured to procure apardoffoj; 
committed by defendant} and in comnierarioft defendant proijrtife<4 
d red pounds, Rabin/', £ai* 74. ’ ,• vv ' '• - 4 ^ \ir«\ ;i\ y»*: / 

Plaintiff by ms jnduffry, obtained theiongV p%hjuu fv.r def nd.W**; SI 
indided for a' telonyy and dahianded for obtaining the .pardon potmtis ■$ 

in confident ion' whereof defendant prom; fed, tnat if S, did. not *& riff 4 a 



In con fi deration that plaintiff would procure workmen to cut d«teni)a$t 

promifed to pay what h^ftroulJ demand fur labour ahd ;^^&irfcrs j mi 

quantum msruhy H&nJ\ fS* " . ■ ■* *•“ V*VV^.T; : *’^h * ^ 

Dcfmdunt arreffed R, at the fuit of plainriff U» d 4 ,t twenty 

J - .. 4 V ! L .. ..I .lututsdn nt Virh^nU^irt ■ u ^ rn-W’.iJ * tt yl Jx. 


ceicnuatu «r rcncu. wir 1,,aw V ‘* v 1 ^ -* *r, **•--,* , v ' . ^ 

In consideration that piainnffwonld procure one Kyalby 
afteffedat plaintiff ^ fuit, defendant promiicd to pay- plaicU$tf r 
• rtml ffx potludson rcourll, lb. 40* ’ ; v> 

' defendant: ^dverfiled n rdtfny;; and in confideration t)bat ^ plaintiff* or %y bthcr p 

tlio rrnfule S fn that «r*>r><U miolu h* 


would inform; of the gooda^/o that geods might be 
*0 fho u 1 d i n f 0 r m : t w e n c y p 0 u n d s , ^ 


fuch perfon who 
Udibitam «Jh*>ifft by plaittercr, and/ormaterials fpand; 
■Iv/iffew 3 , iguxhtum mtiuit repaid "of ( at. 





i ' ^ iNttfeX \TO LEADING TITLES Ok UtAOS . 

for bricklayer’s work, % % Mo<ius Intran * 37. For building houfes, and ms* 

;• jferiau* 

&rpfp«hife’tO gtfjr fprty pounds to the plaintiff for helping the defendant to $ 
ytfWiff, - Again® A partner of a fhip, for repair^ matter's falary, IL 56, 

fe^vFor uO#|kytn£: for inftrudling a child mu/ic, Robin/. Enfr. 13, 
gy r iatt ad^K|i^ij}rator again ft an ad mini lira tor, on Jevcral promifes touching the? 
i. ploughin^^d (6tihjure 6f land by plaintiff's imeitate for defendant’s intetfate; 


fpjQbft. ^ t 

|Li , } Coij|id^^0n plaintiff would pull up underwood and mend the ditch, defendant 
U ‘ fpp^io pay and deliver plaintiff the htfeam arifing therefrom, Ih. 86. 
|m^O0fid^tipn that plaintiff, a carrier, wonid carry wares in his boats of fuch & 
pSwcjg He, defendant promised, quantum <vale)ret M Heme, 75. 

^gainff executor*, where deflator, in canfideration that plaintiff, a carver in wood; 
^ . would do the bufiuefs of tettator by the week, promifed to pay plaintiff three fhil- 
lings and cightpehceevery week, 3. BrownL 87. 

■Tlaimiff was taken on a ta/ utL ; and defendant, in confideration of twenty-two 
piomifed todifeharge him within. three or four days, Heme, 203. 
pflgaintt a (heriff *s officer, Who a fretted plaintiff’s debtor by a warrant on a ca. utL 
| and i n confederation of eight (hillings paid and to be paid, promifed to take the pri- 
foher to gaol, , jb&fc heduffe.red him to efcape, 5 . Browzl. 85, 

^Defendant for pioney^par t Whereof waspaji* promifed to make three carriages; 
jL F* N* Br r ^/ , .'/* vivi ' . , : / w . * * •. , 

mf an 4 /t^r^ 6f C. B. ; in confide ration that plaintiff would folicit for defendant 
I a fuit in'Ef^vJhe promifed to, pay' plaintiff ^s muph, &c« and for coils and ex- 
h : pence* $rtAvn y s;/nt., 8. Brwivn's V a* me* 58./ , . 

attorney ^ iffco^fideration that -plaintiff , would be. the attorney 
iK-^/d^nJa^t/^i^fo'fccute; he had defended and foliated diver sfe 
j^id^lkiUid pur.jhbney . for defendant about the fame, defendant promifed 
V- laid put and fees of the 1 terms,,. Wi. Entri c u z./nflr. CLi 57. 



* writ nf 


covenant thereupon, defeodanlpromifed 

I'^paympney it|d v.t hr d* four p* nc& fufeev er y jer m ta* r Moi!e, , 

defendant’ andbis brother in chancery r 
be, ejtmhited^ and a /iifyveha,-> defendant promifed 
, ^ , — A ~ - fuit in due court of 



jk&lpd out oL-tfe^ fcoro^ig^icourt, and jub$&xA : ‘out yWfj chancery; .and Exhibit a ; . 

to 55/ • 

M^the derfe^dT^M^^ eonfidosaiisk thai plasr* ?m - Vl ■ ‘ 

toiiy;|to money 

JH^rftlafearir - * 


thrU plaintiff would exemplify 
laitfoutf, -and for the work;, 

x ,w '*'■ yi " 1 

.Like.;, 
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“ ' » 1V *\r:\ 

■ \ * <vy' 

Like ajfumpfit\ in confideration that plaintiff would draw a declaration in coved ahl 
for defendant* he promifed quantum meruit , Brown! . AW. 14, y. . 

In confederation that plaintiff would fue out a writ of- juhpaenn out of thundery, 
fendant promifed to pay him the mbuey laid ont> and three (hillings ati« fourpewc^/, 
for labour ; and in confederation that the plaintiff would draw and exhibit a bill #0^ 
defendant in chancery, and would f'olxcit the caufe ther.ej defendant prdmife^^^ 
pay plaintiff three (hillings and fourpence for every terinbfcyond the .money'. 
out. Brown!, Rett, z6. . ! ; ,7’;.' ‘‘ ' ^ ' 7’;777; 

In confideration that plaintiff, being a clerk of the upper bench* would file bait 
one A. B. defendant promifed to pay the money laid out for fees,-;, in codfid^: 
ration that plaintiff would fue out a latitat for R. acainft W^defeddiiit^rotoif^^i; 
pay plaintiff five (hillings and one penny for the lame, 1 . ' -7 <■' 

By adminillrator a^ainlt executor ; in confideration that in tell ate, being, "an attorney" 
of C. B. would fue out an original writ ou: of chancery for I*' v ; again/! M; the: 
tellator promifed to pay as well the money laid out as the money for fees and, 
three other like aj/umpjits> Brown s Met b* 9. ; "p 

By an attorney for tees and folic: ting, to pay all fuch furos a s', he had expended, 

£nt, 23. 2, Mothlntr . 57. ,, , < ' * 

By the clerk of the clerks of the crown, for. fees, Read * a Dee, 34. . 7 , v 


. , , ^ ‘ 1 \/ u ■:« 

2. To Render Services, Perform WORKS, and to Servr and" 
Employ. (See Auctioneers and Services done, ante,)' ( 34)- ~f- 

VOL. . ,■ 

II. ' 

Page , , . 

ioq. Declaration for net making appluation to mortgagee of 

certain preroifes, who had brought an action and eje&-' : : 
ment in the exchequer, to permit plaintiff to remain- 
in poffeffion according to promife, yyhereby, fpe- 
cial damage : plainriff in the a&ibtr - recovered, ^ and 
execution wasfued out, £ec*fand for deceiving plain- 
tiff by reprefeming that .the moftgatfee or his agent 
would permit plaintiff, &c.‘ [{tee^J^umpfit relating 
to Lands, & c.) - •- * ,v ; '-’1 

528. Declaration in B. R* . on a fpecial agreement made bew/- : 

tween * plaintiffs, who were owners of certain pyftetuv *>* 
grounds in theifleof Sheppey, ariddefendant, that*' > 
defendant (hould dredge and pick *h#oy (let* in their 
oy dor-ground during the feafon, fbrtxcrurn wa gev* y 
and that he Aioujd not depart fromhis work without ;*• 
leave, againft defendant, for departing before the 

end of the feafon without lea ve# : * v 

318* Declaration at the fuitof an attorney, for the plaintiff > 
in the original a&ion, againftv the defendant in - 
f * fuch tiftion, for tfeecoSs of wit, which defondant pro* v /\ 

. * mifed to pay the prefent plaintiff fo xafe he vvould y 
caufe plaintiff ip the original ftdiioa tO Compromifo : 

. the fuit* j i >\ T-fwC'iI '^y * '**• 7 ' *&?«•+* v~' 1 ’ r, 

'3*7. Dsclaration by an ituttnuy ; in canfideriitim ^e mmtytr 
bring a caufe ip thancery ou tea bearing, deffindant 

. '.^>W»fcdtopajr biijChargw on '•>*? 

SH- Dectil 
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Vot. 

c II. 

1^384*- Declaration in B, R. by the company of Brewers in Lon** 
don againft defendant, a fur-veyar, for not furveying 
an eftate belonging to the company, and making a 
1,1 plan thereof according to his promiie, and for which 
J they had paid him in part a large fum of money. 

■ (fit* Affumpjh againft Architects, See. ante.) 

$fv Declaration in B. R. on a fpecial agreement; plaintiff 
,v had been retained as a pltzifierer to do feme bufinefs 
within a certain fpaceoftiinc j he employed defendant to 
no a part of fuch buftnefs within a certain time ; de- 
fendant began, but rtfufed to finifti ; per quod plain- 
tiff was obliged to employ others at a much gieatcr 
expence. {Set Architects, Builders, &c. ante.) 

JOO* Declaration by plaintiff againft defendant, both purftrs 
of men of war, who ag rettl to exchange their fit nations 
with each other, on condition that defendant fiiould 
pay plaintiff a fum of money if the flop which plain-* 
tiff to give op in favour of defendant foould be in 
eotnmlfftcn for ^ certain (pace of rime, with a pro - 
vifo, that if the Ihip which defendant was 10 quit to 
plaintiff thould remain nlfo in cotnmiftion the agree- 
me tk was then to be void : the fhip which plaintiff 
quitted remained in Commifiion, zpc defendant 
Blip laid «p in ordinary ; defendant paid part of the 
mo^tv, but refufes to dlfcharge the balance. 
Declaration in R.R. 5 in confider&tion plaintiff would de~ 

’ " •„* , Umer Joint cattle (which he had bought) that, •were 
V’- ■ difir ained on the tenants of defendant to the tcuinls 
, again, defendant promifed to pay for the finite* and 
<< allow 'for one which died in plaintiff"’* poffeflion. 
X f Several Counts, ' v ’ 

;5^>4*' Declaration j in B, R. on a promiie to pay plaintiff, a 
4 ,: n . iukctoit, if he nuculd go Git *wi*b the cafe of a poor 
ijy-- < boy who had fallen under the wheels of a waggon. 
$08* , Declaration by curate againft his reftor, who promifed 
f:' " plaintiff if he would enter into holv orders It would 

« make hint curate of the. church of which he was rcc- 

Cy \ . ter y plaintiff entered into holy orders, and was ca- 

for a fhort time, when defendant turned him 
. out, &c. -Special damage. _ 

Declaration againft an agent to infure, who had 
intured plaintiff 1 s intermit in ^ {hip upon lefs bene- 
' ffeial terms than' fie ought and tnigln have done, by 
infixing one thonfand pounds ; and although defetu 
dant knew that the fleet from Jamaica was to fail 
with convoy,, he only infured one hundred pounds ' 

, fifteen pounds fifteen (hillings premium, and the re- , 
’ mainder at ; ytjwcpjy-nx pounds five killings, ten 
pabpd^of jybfoh to he returned if the Hup failed with 1 
. convoy and arri v ed; 'id Count, for not iniunng at 
Hm Bay inylrel^pd fpjf what had' : becn uninfured. 


pound?. 


y 
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Vot* 

IL 

pagt 
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pounds. Which vi*a«; no: fu Sclent to cover the amount , 
of pJaincifF , s intereft, which waa t^o' thoufand fevdn / 
hundred pounds whereby plaintiff loftihjs indem.v , 
nitv as to the remainder, jd CoimtV %Hng lofls 6 ft;?; 
indemnity for the remaining two SAx," l6.u&f(L 
dr^d pounds, and the one hundred poun&Svfirft, ih^T 1 
fured dedudt?d* , ($te Negligence, &pv) *■ *!$•/.« / - ,hv, 

Declaration againft a Broker, for not entering. goods afr 
the culiam-houfe for exportation* though^ he hail 
charged plaintiffs witlvthe duty, whereby 'thej^eVc^' 
feized. Several Counts, (Sea Negligence, i e.) 

540, Declaration in the palace cou ti at the fuitbf £ flteriffV: 

officer, on fpePial ajfumpfit ; in coufid^jttOn^ 'gliwA^.i 
tiff would uie more than ordinary endeavours* ar- 
ret! a third per foil at defendant^ proinifod to 

pay him hve guinea^ ; plaintiff d^d ; arreff , but de^ ; 

‘542, fendant re f u ff d, h d'l ; with optnjbn and ' cafes whe- ^ 

ther the configuration be legal’ v " 

543, Declaration ; in confidcratfon plaintiff would deliver up : 
to P. certain writings, ,&c. Belonging tp P, which 
plaintiff detained a.sa fecurity for a debt due to, him 
from plaintiff, defendant undertook to fee him paid* 

{See Refpefting Securities,, 

546. Declaration by original againlt executor in'CptfflderA- 

tion that plaintiff had lent de^dan^i 46, » 
venoy pounds ; teffafor 'pronnfii'd motjtguge,', ' 
to plaintiff, or pay hiin the money, ' neither*- V 

(See R c fpc ding P e Curitks/^/A ) % ' l •' / 

Declaration^ in condtPf a t Jon pi fun tiff (art Q f |k "K * ) 

would procure J, S» to pUrchafe defend a fit ^'’ p lac e 0 f 
' condary of the Poultry Corn pier in London* dkfon^nt pro*\ 
miied to pay plaint iff one hundred pounds ^/’ ’7 **.■; 

Declaration j in confiderarion plaintiff would bring a caufe in , 
chancery to a hearir.i ’ ^ 1 - 

all his charges at ; 

For nbt building fo, r „ 7V ,,„^ T ,J -. TrT _ -- - v * - , ,,, ,, , i(< ,, , , 

workmanlike nianner v But,pn the ( * 

fame in a flight and unworkmanlike rn a hh er f ''Monetary v ( ,tB v " ;*VV. *' J1 * 
agreement, .. '* ./V-f; -*•'• j*> 

Plaintiff bought achariot qf defendant, wlio promifed t6 keep / -V •* .%j 
it in repair twelve 'months,. ; but did hot, . ’* - { ‘ * " ''V^'v r"r,ww*' 4 *b4' i 


dWd^Pr. 



up cifcs off brandy 

in one ^cellar and ’ laynfieni\ap%vn in another 1 preach , that 
defendant f© wgligently " manigid' w*4 that for 
wnt of gWAp * ^ » — - 

Quantity of v the 

Declaration on an ^ ™ , >(K 

making' of foap in 
tier, ■> ■' - 

V«JuII; ■$$$ 


*w 
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Declaration on a fpecial agreement to pay plaintiff a tbm 
of mOneVy pr ''to fender the body of S. B- to priion, 

r yr> .. . ''li 117 Aa** t'fihi . tSTO( 


Precedents in 

B 0 OK 5 fl/'t , R ACTJCE* 

Reporters, &C. 
2. Ld. Raym, 139 


.W»lf. Rep. 133. b. 
1 . Mod. Ent. 1 86 


■ gagt ot tlie.porc or ixmuyij. ^ 1, » — •- 

X' ahdi : contrary to the ftafnte;again(l the Sale of 01 rices.) 
p'eclaraijiPjn ; ,'o^.'d pewnife to pay money on a wager, . 

<i. ToServe and£MPLOY,and on Contracts relating to Masters 
1 ’ . and' Servants. ( 34 ) 


VoL. 

If' 

.foe! bebfoVatioh in the coudty. ,of the city of Norwich 
* 1 '* ’ againft ajirvant, for leaving his place oeiore tiic 
. expiration of the time for which plaintiff hired him. 


W>‘ 


■ anSwithout giving plaintiff warning 
withnnt wa miner* *.d Coun 


, 2d Count, 
on the re- 



- return her 

of..»he her fon did not 

r^ay with him three years; plbintifT; fon flitl not 
-fifty , and defendant retoled, &c. (ire AJJamJS to 


dertOOK to levvc piauiuir iui a .......v. V . 

■ th eater Into the fervice of Another perfom. breaches 
;■ *' , , *ft: ; thative quitted plaintiff’s fervicc ; id, on rhe/la- 

^ tuts, that.heworkedfor another perfou. Aihon 

'h eti; D&iiiattott. in tAf.twnf KtirJ. Whitchapel, on a fpe- 
cld ? agreement ; defendant hired in the 40^ and 
tv’:- ill..' fca;wfpler'-bufmers' fora month certain quitted be- 

f "AkT hereby piaiatiff loR the ufo of iu» carts and 
Special''; damage. ’ . «, . . 

^livttteuicw'intlie exchequer, bn an agreement towrk 

gharries for a year certain; 
I'y Seftndahts d&rted . their work before the bxmrauon 
' *0$ the term, whereby .phinUft had J^yeral 

on his handed loft thd feigh* thereof 

■ ' ■ ■■v'v * ’ A ' t.. 1 .-J -vl ,'t-fv trn niTWVf t the m * 


. 'f^v r'jt 

a itep hf*d retawwEftt> trmtpott them 

.ft.' .onAtf*m»al agreement made be- 
«i<i ownersrof certain oyfter- 
ik *£' ‘ r * tile .Shfehtk v arid defendant, tWt 


»/v:x ; .-WWW 


and 
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Page 


and that He fhouild not depart from his work with- 
out leave, again# defendant, for departing before 
the eiid of the feafon without leave. , 

$33. Declaration ; in confideration of plaintiff’s entering liito 
defendant’s fcrvice and going abroad, defendant un- 
dertook, in cafe he difeharged her abroad, to p?iy 
her pdffage back. . 

Vo l * 

HI. 

Page 

z6. Declaration Hy matter again# his journeyman, for fo care- 
lefsly making one hundred coombs of barley into malt 
that he fpoiled the fame. 

Declaration by a coachman, for driving a ftage, again# thy 
mailer, for the remainder of his wages* pah of it being 
paid, - , - - - 

Declaration again# an executor ; in confideration the plain- 
tiff had ferved the teftator, tettator undertook to pro- 
vide for him in a plentiful manner, and ofe him as 
his own fon, - - 

Declaration in a borough court again# a fervant mufilkma- 
nufadoiy, for ahfituing herfelf from plaintiff’s fcrvice be- 
fore the expiration of the term agieeti on. 


Books ^Pr acti <i#k| 
KEPoKTRttai,, 



PI. AftV 49 


u Modern. %t6‘ 


e Mor. Pr; 17 


5, Of Necessaries, (ea 1 Services, &c* donCy ahf&) (35). 


Mt 




Vol. 

JL 

Page 

26 1 . Declaration by original, payee again# drawer* oiimer of 
two Ihips ; plaintiff had fjrnittud one of the failors 
riscejjanest for which the, fa i lor had given a draft on 
defendant on account of the wages that might become " + - 
due in cafe he Ihoqld go in tne * d Step ft or fluda* v ' 
cites* . 

Vol. 

111 . , , 

Page 

62. Declaration in Indebitatus affumpjit for rteujpirm found 
, for defendants child, or third f&rfonr, at defendant’s 
requefL . . * „ d] . 1 V- . ' l * 

*6$. 68. For nettffaries, found. \ \ ' V 

In confideration that plaintiff would permit L. t6 be his guett until ^ certain: ^t|; 
defendant undertook to pay.’ 1 • Jdroyitff Ent, 6$*^ 

turn meruit for the fame, ""‘ s 

In*con fide ration t hat plaintiff would?#? 


a 


be dieted and nurfed, defendant prpmifed 
tiou that plaintiff had j « 

twelve weeks, at two „ , . . . w ... . . . , 

four flullings, deft^^iil^miled .torjjhy 'the ; moijey> Si^t. x * > ■+ 
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Jh cbtliide rattan that plaintiff would find fufficient meat, drink, walking, arid long* 
ingi tor four children of defendant and a maid-fervant, and would procure two 
; of them to be indtu^erLjpromifcd to pay plaintiff quantum <ualtret:t , and wnat • 
I*/' plaintiff Ihoutd demand for ihe education of the children, 7 hemp. i\. Cl. Man, 

■' <62. , For irinkr^nd bufinefs done, Cl* Man. % 9. For meat, lb. * 

f ;ln confideraHpAthat plaintiff would undertake the care and tuition of defendant’s 
*. f fop Whlk tutor in college, and fhould' demand ninety- one pounds, defendant pro* 
"Vfr* nay as 'Well the money demanded as fo much for tuition as he ihould 

'i&i Satire, fidianA 2. ■' • , t. , r , r 1 * r l 

,%Jn confide rat ion that plaintiff 'would receive into , his houfc defendants Ion, ana 
inftru& him in muhe,, .and*wpuld find him Decenaries, promifed to pay plaintiff 
^’/oir.the keeping and learningof ion* and for neceffarics, Robin/. Ent. 13. 
•CAgmnff hulband and wife; in confederation that phintiff would receive into his houfe 
Jthe wife vwhtlff foie, apd, would find her meat, drink j and bed, Ihe promifed to 
/■' pay plaintiff quantum t vctltrcrit v Bnwtl. Rod. 29. 

; ;tia' ConfideFdtiop that pl,d#tiff vvoyld provide for defendant* then iheriff of the county 
\l» of drink, wine, 'and other neceffiries, at the time of the aflizes, 

;V v defendant promifed to pay for the lame as much as W. paid when he, was fhenff^, 
- Han/ 7 »’ * . -k< A ' •* * .-A >\* 1 * ■ ' ' 4 „ 

j^.Tn confideratioti that plaint, iff ja his houfe would provide meat, drink, bedding, and.-, 
■■ fire,.' foefacli .pcrfpns as defendant ihould brit'g, he promifed 10 pay every day 
£\rjfor meat sad dfluk fix^enee, % bed one penny, and tire cigatpcnco, 3. Bre-wni. 

ft* ^ 54 * "" J: ' 1 , . ; ■ , '■ ■ . ' 

-§^ 4 ntiff < \va& keeper of the prifon.pf the County of B. and had the cuftody of the 

) beipg a prilbper there, in conlideration that plaintiff 
WV i’ ** „ s r> i .m** t.H t. i n lr -mrl 1v*ddin<r far defendant, he undertook t<> 

Prifon, would find 


ttf.W- - ■ y *\ . , .. r , V 

; r l :-'By eXesS^f Iterator. at; d«fertdaitt?s requeft, received the ion cfb. and defendants 
T4' V tcjkftoir till* and thereupon t\yelve pounds becanfg 
5 ^ 4<>iifidei:>ttidh’ Whereof defendant prorbifid to pay on requciL 
dav ctrpixkrM^ !**• 8.' tl. Man:\$\. . ft 

Oxford* for meat and. drum 


*.*«• day cersain^JMW. Ar. 8. 

if : By adminiftrator iigainil a fludpijt in the univerfity ot Ox: 

' vi'. > ik.il •« ba "a 


: and drink fotml 


rjiStl^UH Rwwiu^cwy^w < '« ,v '^ r •*»»*, two geldings di 

4‘^tb liay*r orfc^ a^d ochec neccffafies, defendant 

«£,Wi?'bkv wi< kept. there lar eiehtcen dijysi 


$??; f kept- th«rc ^ eighteen dtitys, 

4?i v >-' •’ v 

Forbearance am! 



V 1N TtWE^CIV I L DFV IS TG Is 


that though plaintiff was ready to allow, defendant 
would not pay. 

jo. Declaration in the palace court again ft defendant, who, 
in confideraiion plaintiff would not enter - up judgment 
on a warrant of attorney a^ainft one A.B. who had u 
made default in paying the mone^ promifed to pay* 

or render the body. (^Forbearance, ante.) -* 

29. Declaration in B. R ;in confideration that plaintiff would 

forbear todiltrain the goods of J. b. his tenanf, for 
rent arrear, defendant, who had cattle on th<5 pre- 
mifes which he was about to fell, undertook to pay 
the rent then due, and what fiiould become dpe at 

30. Midfummer. 2d Count, ffating J. S. to be tenant 
for a year an 4 a half, at thirty-two pounds ten IHil- 
lings and that forty-eight pounds fifteen (Hillings, ; 

jt* was due for one yefy and half rent* 3d Count, that 
plaintiff intended lofdiftrain by his two bailiffs/ ham- . 
mg them. (See forbearance, and Landlord and 
Tenant, ante,) } x 

*7, Declaration in B R, on a proniife in writing (which? was 
*1 a promiffory note not negociabte) to pay the debt of 
another , in confideration of forbearance generally in 
28. the rft Count, 2d, on forbearance for a month* 
with an opinion as to declaring on fuch * promife, , 

» to take it out of the ftatu.e. (See forbearance* 

ante.) . ^ 4 

,23. Declaration by original j $n COnfideratiCn that plaintiff, 
would forbear to iffue Hn attachment, porfpant to a Tide 
obtained on the mafterbs allocatur »0, the original 
caufe, to fet afidethe interlocutory Judgment for irre* 
[^24. gularity, the defendants undertook, fcd Count, flak- 
ing, that defendants had paid him five guineas in part 
payment, and in confideration of forbearance to iffue 
the attachment for the remainder undertook, ' 
3d Count, in confideraiion, &c. would pay the 
mainderpf the coih the feuer/end pftHc wefki; ( See. 
Forbearaqgp, ante*] V * \r ; v.' '/ > 

133. Declaration mxo n fi d e r at ion pLintiff would per- , 

* *. ifyll of fale from a third pet* 

fon of his goqda andjefewh* which had beentaken in 
^ at - the 

IW* "'gfbt dRcnt iffued at the fuit 

of the crown for three months, and a fufiiciency was 
left in his hands to Satisfy rhe debt. , 1 , - \ 

55. Declaration in B. B. on feveral promifes made 

/endaht to plaintiff,;, tbafcrif his! 


INDEX fO LEADING tlTLES 5^2 ADS 


; in tonfideraUpn plaintiff would coptimie to board 
fp&jhnd fy&rfon* who then* owed plaintiff fixty IhiHings, de- 
pfoittiled to pay the fi xty ihillings, and any other 
^'ftrtoh.tl»|Ml‘'d 9 iott|d ; taiecoxne due for board, not exceeding ten 


pKECBT)E?rf>S in 
Boors g/¥k ac tiCE# 
RtroRThai, &c* 



that plaintiff, would dcroife a roeffuage (o a 
fa defendant promifed tp fee the rent paid ; and 
fepion£fi / the third petfon paid part, defendant refufed to pay 

' *; - ' - 

®ppjarat(pn iyAht ^chequer ; defendant was agent to a porn- 
§K|WY> andggVea note to plaintiff to entitle him to thirty- 
if; four (hillings, from. the laid company* who gave the note to 


PI. AIT. 139 ( 


Ibid* 130 



Ibid. 




all charges before fuch a day. zd Count, on a pro- 

|^’:'l^9«yVotpT ;.V-\ *, - 

J| n if d e^awn plaintiff would board a third ptrfon that owed 
CTv^bVce' pbtindii’ defendant promifed to pay that debt, and for 

A ®* " - '••• ’• S.P. PL Pf 139.,' • .* 


Ibid. I 




Mor. Pr. 21 f 


pr-' T — " 77 ” r' 

($& feeftrd ks-far a* ten pounds, ^ 

' ;; v* , ^ s , , . • ( , 5 

attfjhrypStht common pleas, who profetnted a bill in chancery as a fnlicitor 
^'^r'de|ehda(n|^' brbttirr $ and in confidmuon that ptarotiff would procure a writ of 
-fot ' dtfen d art f agffintl T. defend mt promifed to pay the money laid out, 
ftt* <«$&'.' |D his brpthci ? 3 fun, within ten days following: demurred 

.. , , « 

|^ainft an exCChtbr> Avhere tgffgtof undertook to pay plaintiff nioney for mcrchan- 
^;iRies by hi|u iptd to a Granger tft the requrft of a third pttjm t Robin/, Ent. 27. * 
S^-the, fefrfcf d^fep^nt, ’being.indebted to plaintiff, and ’plaintiff paid lor R. twenty 
PSv pOUtitty, p^t.t^fth^rdebt on botfd HV which plaintiff was bound with R.; and in corw 
^y^-fi&riuon'thtt playotifr would Itvinv to defendant* the faid bond, he undertook to 

1 . jBrmvn. Ent . 



-v— - 

jf , j<and ;A. '&&%W \l'^Br<rw#:l*t+ 31. 

f hat plaintiff haff fuld to Ef tHc dadglitef 6 fdefendaftT 5 divtrs goods 
and bad moftey fcptjjhej. defendant umkrtOokJD 



Ifa defendant 

the. A ^ ^ ^ b pkilFi ff in thirty thill mgs j'/atid lncon^ 

&}fiings> and for "three ■ Atdlirtg s in hand 

f J* not on a 

fl’ifr certaiiii i i % iv- ' i 


Haintitt 
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plaintiff, at the rcqueft of defendant, ibid J. one hundred and fixty (heap for fixty-tw^ 
pounds, to be paid on a day certain, in confiJeratiun vvheieof dder.datfit- ifHer* ; 
took copay money on rsqueff, after the day, if J, did not pay at the cby, 
T*‘amp'\Q, 

E, the fon of defendant, was indebted to plaintiff In two hundred pounds ; and 
confideration that plaintiff* would knd defendant two hundred pounds for th t§&' 
months, defendant undertook to pay plaintiff two hundred marks ev^ry year '&£ * 
three years, in fiuicfd&ion of two hundred pounds whicu the fon owed plaintiff* 
Robin/. Ent « IO4. ,J ‘ ' V,'* 

Defendant's father was indebted to plaintiff in thirty-one, pounds on bond > in 

tion that plaintiff had given defendant a fugar-toaf, hr undertook to p&y plaintiff; 
the whole debt of his father, Han/ 46. Li^e by the father for. 1 the 1 fon, Mr own/ 

' Fa. Me. 5. # 1 . ' ; 

Jn confideration plaintiff, at the inflance of defendant, would fell G- >v 4 rel t 0 dhc r 
value of twenty pounds, to be paid at 3 certain day, defendant undertook to pay/ 
the money for G. at the day* if G. did not pay for them, PL Gen. z%, 

Plaintiff was bound for defendant in a bond for payment of thirty* four pounds at &/ 
day ceitain ; in confideration plaintiff would pay the money at the day, defendant 
undertook to pay as well the money on the bond as this debt which £hc fadier o£ 
the defendant owed^pLintiff* PL Gjc*.'6 5. . ' v '"'J \ •< /, 

Plaintiff fold D. four oxen for thirty -two pounds, to be paid pn the^elivery of/theirr^/ 
whereof part was paid ; defendant, in confideration that plaintiff wphld deliver Jb 
the oxen, undertook to pay in two days, Robin/ Ent. 8. > , \ 

Ef the ton of defendant, and one S. we remind ebeed for obtaining a pardon of the king 
< for a felony committed by them ; in confideration whereof, defendant undertook- 
, to pay plaintiff forty-two pounds, if S. did not pay the fame within one yeaiy 
Brovjnl. Red. 28 *^ ' ■ 

'.In confideration that plaintiff would procure Wi. a relation of defendant, to be dif-/ 
charged from ptifon, defendant undertook to pay plaintiff fuclrfum as he ffiouftf; 
lay out about it, Brvwn'f Pa*M*. 0 . ' ’ ' ' \ - ' ''' 

In confideration plaintiff would dffc ha rue W. Hi who was ar-effed flt the fuit of:; 
plaintiff, cut of the cullody of the fneriff, defendant undertook to pay the. debt*. 
Redd's Dec. 55. Brown!. Red. 87. . - ■ . . . ’■ ' - ' ' ' « f , ’* * / 

confideration that the plfiiinift would fell to the mother; of defendant-ten cafk$> 
** cadqs eervijit Jupukit. defendant undertook, , &£, Mo. him** t§. /' V > / 

confideration plaintiff would lend one id bae hundred tJnJltngs lor three mpnth~V 
defendant undertook tbit be. wi.h (aid H.'.atid T. would .be bound' tP'pJaintiff ift 
* *■' - - ” iH'.r& 'M- ,jv. -"s r 

1 feiLdaik; and 1 then a 


ten pounds for the payment, 

^riainuf 

perfons, being Jff arrCar iaWc 

*f«. plaintiff in the cpH&iptf of Jbe fluff 'ditp/si tn fymid^attOfV plaintiff wo:iid for- 
bear from nuking h diffrefs on diver* perfqm then ih arrear, defendant undertook 

. r a, ' 


to pay fuch arrears at tht? i>CaXt ieliions of tH# peace, Brd&n/ Fa. Mt* 14* 

. rKf. Krnrh^p nf nr. 0 5 IpdebtCCl tb : C 


* Ag«inft the .brother of %r -, F 

in forty pounds, to be paid on the7d;afof ;#tf*;iag.c;.or death ; and defehdaht/:prh^ 
m i fed to pay* if defendant could' pf v ye.the debt aforefaid on path, Xebd?S'<l>4td$fo |/ 
Defendant being, a creditor- of. they .promffed td yafi 
debt, in confide ration ojf witfodi’a^ihghis .^Son agalnft and 

the court oiAtowilijJtilr 

'‘goods for the, mother. to/jwaidal^^^Pp<®rta the fony inipropbrt ; i^yi{#h^ vr ^^ 
' age. Cl. 4$. '“' V '*■'•' >sS ^ 

For money 1 
indeb 

* ' v ’ pt}n&uhil 




. INDEX TO leading titles or heads 

t , < <• . 

, tlisit plaintiff wo aid fell more wine to J. at a price to be agreed. upon* 

promifed that plaintiff ihoiild not Icffe by it one penny » 3. Bro*wnl 57. 

%/ was bound to plaintiff in eight? pounds; and in cnrjiiderat.oo that plaintiff would, 

; accept cwerity-one* pounds in iatisfetium thereof, defendant promifed 10 pay, 
,'fe 3, Brawl, 77. 

yfc was indebtcdto plaintiff in account; and in confine ration that plaintiff would dif- 
^^har^^i^thftcfrbtn, defendant undertook 10 pay* &c. Wdk. 279. 

requeft* demifed hoafe and furniture to nne C,; and defendant; 
,c •te ] pdfijSd^ition thereof, prqmifed to pay rent tf in arrear, Raj}. Ent, 551. 
{n^F&^^auon that plaintiff ^onld f^l to the brother of defendant wool for ten 
• pounds, defendant promifed to pay, Hf me, 164. 
rgatnit execucor, where tefotbr preluded to pay plaintiff fix pounds for wares by 
ffim fold to a granger, 9. Ca- 89. 

. /* i ' * ' , . * • W A< . . _ , l 



feaififl th* bi^Uiff hf 6 i 

4 nnd<$r took that ho ffhoaii appear at the day, or he would pay the debt, 

104/ J \) -1 * /■ • 

■j&Sion on flat* 2 tl Car, £ , made to /pfe wily trivial - and vexifjous fults, Browns 

'! fa. Mi* 4?* ' ’ V,'., : ... ' '' ‘ - /, . -• k 1. ■ ' 

®!ofendant Was ^rrcflud-at plaint j fPs fuit> and promifed to pay law charges, and give 
pjaintiff a load of hay^ 2. Mod Uttam 63. - ^ 

©efchdanr pfdmifed to pay plaintiff a. dert.due to him for rent cf a ail! by S. in 
Oonhdhratiou plaintiff would forbear to ffie Rjrt. 87, 

AQum*Jit to' p^v ^h^ dtb^ ds plaintiff would djjcharge, one m T. S, out of prifoiu 
Brewnli RM* $$*/'*• ' \> "/ •*/ ^ 1 vfe y< • ^ # 

Sjy executor agaihft f Ae^toiy bn ^ prpipife„p1Hde by teffator ; defendant promifed, in 
I 'rCOnfidsrSfuioh plilntfi^would fprbear tb ihe, to pay the debt. Brown!* Red* 85. 



"defendant, a clerk, whom 
reffed on a latitat ; and de- 
^edn^dp^tipn ;th^,t;pl^ i^Iff ,vyc,u It). -forbear from dome fairs, promifed tq 


bn inn ;th4i^bl 1 d , fprbc^rt r orndbin e 

^furrehpeftbp. £6--, y \ ’ . 

'9 jj^X;h> e o t . theo ffif , ordered by 

iff, whp dSed fndcbted to plain* 
a tdfmjn reveifion after his 
- conffderation that 
Within, four years 
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permit the wares diftrained to remain on the premifes til! a certain hour, then '*» 
be appraifed by indifferent perfons, he promifed that he fliould be fatisned, or the 
goods returned, but before appraifemenc they were carried off, 3. Breivnl. 57. ' p 

t ' ' ' , 

7» On Wagers, and to Pay Money in ConGderation of Money . 
Won at Play. (See Bovey v. Caftlemam, K Ray 01. 65^ 
Hard’s Cate, Salk. 23. where indebitatus qflumpjit will not- 
He for a Wager.) z. Feigned Issues. (37) 

VOL. 

II. 


page 

|Oi. Declaration in the palace court on a wager, whether Ad 
had become bail for B. in a caufe then depending in 
the marfhalfea court; plea ; verdi# for plaintiff* v 
102. Declaration in B* R. by the furvivor of two againfithe 
admitnftrator of the other in ajfumpfit, upon . a wager 
of one thoufand pounds whojhould live the longer* 
K03- 2 \ Count* on a promife that the ekecuton of the per* 

104. fon dying firll fliould pay the furvivor ; with , the foli- 

/ciior general’s opinion, and cafes On wagers ; pleas 
thereto ; non ajjunpfit by tclIajtOfr 2d, plene a&nint* 
jlrd'vit by admimjtratcr. 3d, Phne admimJlru'Vit 
' prcEter , feveral bond debts to defendant’s felf and 
others due to defendant pn fimple control, and five 
pounds alfets, which is infufficient to fatisfy th$m 5 
104, 105. with opinions on the manner of pleading fuperid* 
debts. 

507. General indebitatus ajjkmpfit in fi. R. bywinner again# 
lofer at a game palled pit<h-halfpenny, for nine 
pounds nineteen (hillings and fixpeuce, the original 
film loll being fifteen pounds and upwards, 9. Ann*' 
io 2 , c. 14. f. a.j with opinion and cafes on money 164 
at play. 

108. AjjumpJit in B. R. on a wager of five guineas, that onO 
S. T. had before a certain time bought a waggon, 
and one (hilling depohted, yleftn. Rep* fay : Q^ 4 , 

v. Bllhtu ; , .v * 1 ' : > \ 

\ 10. Declaration in ?. R* on A wager pn 4 cock match | v. 

with opinion and cafe thereon. . , 

III. Declaration dn B, R. on a Wager, on: 4 hprfe-r&ce at 
Newmarket of four handed guineas td two hundred 
pounds, if the horfes T. and r. flioiitd not be ready 
to run on a certain, day , and win hgainft two ddtef v 
1 1 z, , horfes M. and M. 5 with opinion thereon, * \ ' , , Y f 
113. DecUration in /^ArWiV in B,R. on an agreement to 
, make hakes good on a wager /^ondermhg' 'the; trOt- ; - 
ting of a* horfe* a ffSLce^^l^ty : a^'ceh^n . 

% , weight 'dr forfeit tiigktguinGMV * v, Vy ' : ' , f. 

115*. Declaration in B* R, on a wager at a hbrfe-race* ' f 
i|6* Declaration By R. on a wager: rcfpe&mg the duty On 
hops, i 4 CoU,M* confiderhtton 

; * abated. 
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Pkece&kn rs.j* 
Books of Pract ic 
Rirofii lrs, &c, . 


iiyi/Dcclaration in ujfitmpfit by original in B. R< on a wAgtr 
R&'i’ , fefpefting the Newmarket carnage iacc. 

|i|^ Declaration by original on a wager, whether Sir II. Har- 
" ‘ jtnirt* would be called to the houfe of peers, 



W 

fV^yi ^ 


FW 
' *&S 


;S^t|aration in 'the coui:ty court' of Lane after by jufticer 9 
U'l for two pounds- two Ihitlings won on a bet of bow h of. 
V: ' \twO\tobrie, vplay or pay ) conclufion. 

Declaration by winner again ft lofer, for money won at a 
ff game of cards called whiff. 

:S Dollar j»tion in C, B. by winner a^ainft lofer, for nine 
“pounds nineteen Bulling* and fixpcnce loft tit cards; 

. /.with the, cafes* 

» Dcofeiratipn for money won on a bet at a horfe-race. 

^ where plaintiff, with fever al other perfons, 

v: 'S|‘feC4 i oTu bfc ribc ope hundred guineas each, to be 
y^On for jb^fillies or colts, half forfeit, one to be nam- 
ed bj e^ch fubferiber ; defendant, in confideration the 
pteibtilif would permit him to name one for him, and 
it be tKc ginning s » piomifcd to Hand to the lofu'g ; the 
defffn^imt named' a fitly, but drew her, whereby he 
* - ' ** to, pay the forfeit, but not paying it, 

as to 



wherein 

fjdy^lf had p^omiicdyhe defendant^ wife the re* 
offer ; 0 f buying the fame* ^ 

a wagCr concerning the weight of hogs, zd 
concerning the weight of feme hogs,, 
ft&ef on d an t ’s and, four guineas, 

-pi -* P a ^ h y e -guineas, defendant 
mafrlygifty ’ pounds ;jf he married in fix 
>• ffiind fed pounds if be never, juried 


v j'ythaf plkihnff would m aity In. a quarter of 'a 
,o po« a wager ofe ft fry . gumeas<to ninety, 
ftrft# that p&mtlflf would marry in twelve 

ii'l' * . £ li.'v . V 'r f > , * ' 

on act tager, 


Mor. Pr. K)% 


pi. ait. 


97 


Ibid . 143 


Ibid, 2 16 
Ibid . 168 


of 



C'lbih,' Ibid* ho.;* 

atfd defendants .whether or pot the . fhop door cf a 
;fd a \ n a bailiff, could not lender to execute a wur- 
So iuic|iY by .pracefe out of a cguiuy court .where 

' ■ . ■ 

On 
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On a wager about performing a journey oh foot i in confideration platntitf : W 0 pt 0 
deliver to W, eighty (hillings to defendants ufe, if plaintiff did not perfor^^Joii^f' 
ney from his own hqufe to M. in fuch a day, the' defendant undertook 
plaintiffs nineteen pounds fifteen (hillings upon his return, if he did\ 
it, Ro . Ent* 39. On a horfe-race, 2. Mod, Intr, 49. Herne, 176. CbialhoPtiog 
match, Jla. Ent* 63. Heme, 176. * .YV^^'-V 

On a wager to carry feven <.juaicers of barley In a cart with liorfes from the tOp td^ 
the bottom of a hill before fuch a day, or pay plaintiff eight pounds 5 defehaafftf - 
paid two (hillings and fixpence, and undertook to make it pp £ighf ^pmdsif 
plaintiff Hi ou Id carry, &c. £ro* Red. 29, v * - V : 

On a wager, if fuch a city fhould be in the hands of the duke of S^yo^ before fuch# 
day, Era. Met . 2. ’ , / ' K ; [ . • 

On the game of hazard; defendant undertook to pay fuch fums as he fttould ! 

the fame play ; and tiie plaintiff got thirty pounds, which defendant had #01 r ‘ 

Ere. Met * 292. V ent* 17$. d 

One WAGCii at wrcftling, Herne, 79, Y* , ' Y* 'Y 

Dn a wager concerning ejeding plaintiff out of land?, 3, BtonvnL 6 z 0 ' •» ; j ^ 


a. Feigned, Issued , ;,YV , Y.*‘ 

VOL, ** ' “ . PlUCgBENTS## 

liopitifif act iti) 

Page RGll'OAtSKS, &c% ’ 

121. Feigned ijfue to try a right of ‘common in refpedl of 

plaintiff’s freehold and copyhold ettates pn certain 
walk grounds inelofyd by aft of parliament, brought 
by a claimant a gain ft une of the commiffioners for 

122, indofmg, by virtue of a daufe in the faid adl ; plca^. f 
125. Feigned ij/ue in C. li. between the corporation of Poole 
124. and an houleholdcr within the borough, refpedting, * 

*' his right of common in the corporation lands, 

Velnon. /• ' 

1 28. Feigned ijjue in B. R. to try whether the rights of cer* • 
tain perlons claiming common were extinguished by , 
an ad of parliament for divivlisg and inclofmg, &c. 

131, plea thereto, ' ’ ' ^ 

131. Feigned iffue in the palace court* to try w hether defend- ‘ 
ant had ever become bail for one H. M. in another k 
132 , 133 . action ; plea ; venire facias ; poftea. ; 

333. Feigned iffue by original, tb try whether any and what 
confideration had been paid for certain promiffory 
134. notes and a warrant of attorney 5 plea. 

I 35. Feigned iJJ'ue out; of chancery in C. B . devifavit vel nan 
13O, Of freehold and leafenold ettates ; plea thereto, -*;* . 

137, Feigned iffue in the exchequer of pleas, viz* damnificatus 
vel non prartcr* fo much by taking and holdings 
13& wrongful poffeflion of plaintiff’s houfe? plea theft- ; 


tO* ' * - ^ n c J . 

138* Feigned iffue to try, on a commiffion of bankruptcy, ; 

whether defendant owed the plaibtiff One hundred; Af 
*1 39. pounds at the time pf iffuing the coidmifficta f ‘ 

'thereto. , , * r ' / \ 

Declaration in ajfumpfit on a feigned iffue touching & inodtu%c}- ’, * 
*' mandiy plea,adniitiing the ajfumpjit, and trawungpl^^^ir, y 
allegation } replication, and iffue, ' 
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■Declaration on a ft in red t/Tuc, bankrupt ml non direfted out 

* of the court of chancery, . 

fiteclaration and pleadings in a feigned iffue direfted out of 

* chancery* concerning a partnerflnp. ilK Whether phintiff 
4 bad npt paid mor* monry in the pauntfiftnp than he hid 

^received* tdL 'Whether defendant's intelUte was indebted 
t# plaintiff on the paruiyTftnp account, 
jfffue of chancery to fettle a difference between an execu- 
t* tor and the donee oi teiUtor of certain exchequer tallies, 
V? order in wining, - * - 

(foe out of chancery concerning a pannerilnp, 
feigned ijjue to try whether defendant had received money 
ernt'of a j&attnerfliip, * 


PRBCEDhrfT* m 
Books of Pk aeries* 
Reporters, &c. 

1*1. Ail* too 


Lill, Ent« 45 


IbuL tic 
Ibid . 66 

X. Mod. Ent. 139 

a feigned if^e, whether the payment of monies at Habcrdafher^ Hall was a good 
jtaymem wuhin. the mtent of the ail of oblivion; with an averment, that u was 
$good payment ; and demurrer Lhcrrto, 2. Saund 277. Hmf 130. 

EJn three i^igped iffues qpt thence™, tCLtj| the value of a perlonal ellate and 
two manors*, au A/* 

jfo si feigned iffae to vy a title at common law to a (beep-told, R&. E?t, 4$” 
pftnan iffuc dmetlcd out of the court of the duchy of Lancafter, to be tried m the 
4 -fcfeg’s bench, concerning lead mines Delongmg to a manor within that duchy, 
fa bed. M4* ^ 

a fergncS iffue out of chancery, whether it was agrerd between defendant and 
vMm Mttf v * bond, that E. (hould not pdy more than five pounds if 
the Conditioner the bond fhould not be performed,^. Brown. 8. 
fo tt feigned fftte *6 fcfOd a difference concerning a partnei (hip, Lilh, 45 48, 66. 
roftccrivu g exchequer tallies* between an executor and a legatee, Ltltj, 65. 


Or* Contracts relating to Persons. 

1 . To Account. 7 
. 2 . To Repay Money, l 

Sfou 

ui. 

W*** * / • ” . . 

m Count for not amounting Fo^ (kins delivered to defendant 
toetiefi /toft H#tker, which were destroyed, together 
Wth defendant)** fe&qry, by (ire. the Dtxla- 

rattoa^n’d other Counts, wr*h Opinion. JJfumffi* 
of Goods/ &c. ante, in. 5 iti 

kohfot*) 

3 p$^a^ion ifa $ t R, for not felling and a«ountng for 
^ goods delivered to {fc£etuJj&nt to fell for plaintiff, and 
, Spr d a>fum of money out of the 
to&to&y ihe/afe Of ihem due from plain- 
.tiff to tmfpiK (4^ ^ a< 1 fe e * for Various Pui poles.) 
l^b^leb f® tW county of the city of Coventry agaioft 
^ H tfiSlf4 ttbJ) Wftft, Adtitimftralrrx of a fattor, to ac- 

$o4nt for from goods delivered to the 


lnteftato 
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(See Ajfwnpjit sixain (I 


349 

482 


inteftate by the principal. 

Factors, anfe*) 

Declaration againft a fa&or, for not rendering an ac- 
count. (See AJJnmpJit agatnjl Fa&ors, ant 2^) 
Declaration in B. R. by an adminifiratm* , whole intef- 
tate had delivered to defendant a let of bills of eic-' 
change to negotiate for him* on a promifc to account, 
againft defendant, for receiving the money arid hot 
accounting. ^ ' ' 

483, Declaration in B. R. for not accounting for the profit of * 

plaintiff’s farm, which plaintiff ent lifted to hb care, . 
&c< according to promife, hut rendering a falfe ac- 
count. 

484. Declaration for not accounting for a piece of cloth de- 

livered by plaintiff to defendant to fell. 

484. p r<c ipefer declaration by original, for not accounting to 
plaintiff* for the produce of grinds , delivered to de- 
fendant for file in foreign parts. 

Declaration for not rendering an account of rimber, or 
of the money anting from the file thereof, configiv 
cd by the plaintiff to the defendant to be fold by 
commiffion. iff Count, to fell. 2d, to fell by corn- 
million. 

Declaration for not returning plaintiff a note which he dc- 
polked in defendant’s cuftody, wljo undertook to be ac- 
countable for the fame, - - . - 

Decimation in cafe on afpecial promife to ftll wines delivered 
to him by the plaintiff, or to return the fame, or be ac- 
countable ; pica, non affumpjit^ 1 - 
Declaration for three prorniftbry notes delivered to defendant 
by plaintiff, to receive of a perfon for him in France, (is ; 
defendant was then failing tor France, ami promiled to be 
accountable for the faid notes, - ' )° 


pRECFOFKT$ 

Books o/Vh act hb $ 
Rispoa &c* 


486. 


■ Mor. Pr. 1,9 f.j 
2. R. P. C. ij4'j 


pi. ait. 


Plaintiff was indebted to defendant and others in two hundred and th.|.rty-th r ex- 
pounds, and was (eifed and poffdTed of mdfuages and goodj^^tlie v^Jue.o^j 
four hundred pounds j in confideraiiort that plaintiff would become bound to de- 
fendant in a ftatute ftaple for five hundred pounds, and 'Wuld ’permit them tdj 
extend the premifes thereon, defendant under took torehd^r an/ account of prt&tj 
miles, or pay plaintiff one thoufahd popnds, t. Br&xvti'i Bntv 48'. 1 


fn con fide ration that plaintiff ihould paytodefendant femafpieces, offiammeted 
filver morey, being the coin cf this realm, ambuhii^-iA;riad|berand 
hundred pounds, he promifed to pay piAimiiFUnee niiflfcm 
iilver Englitii money, and ' four . pound^-fXn ' cW'hWd^ 

• pounds for intereft, or as a conffderiion, the end or^lghr'hibdths/ /Thk k 
ulury j and judgment for plaintiff, . 4 ; \ . ‘ { ■ | 



INDEK TO LEADING TITLES 


OR HEADS 





2 . To Refay Money, 


agree- 


tf&Mg bath an unfouod Hoffe, 

f purchafe tatinzy, according to ag 

‘ f , . * > ' • ■ . ' ‘ 

U^^^hm&by original, not paying back part of an ap« 

agreed coke returned in cafe 
not continue fuch a term with the 


i^wWliom he had tie n affignfed. 

} plaintiff had paid forty' pounds 
v^Mi .*• 'im ’apprentice (clerk);, affigned over 

*, : (art attorney) to defendant (an «/• 


Precedents in 
Books of Pr act to t 9 
Re porters , & c * 

and 


«|Sain tiff bought three hoffes of de~ 
S^M^hip, profiled j upon their not being liked 
;&k* back and repay 
ior them, deducing one 
returned one horfe, and 
r- . 

: ^r38^ J agreement »j defendant 
/: ’ ?Htff in two hundred and ninety 

agreed to give hh note 
r ^hdredpouuds* and/defendant being pof- 
^irp;o^ j&ifi* : another one b undred po and s 
i# t& ;bto'gthb> fl#* ’and plaintiff was %& xim 


, and to repay 


i' in furance, ’ 
iil>rariir -iAf' ‘&onU'nott> on a 1 
ib&fu r m pney , .If reftttu- 
who, had take#, , 

"forty pounds - with bekfoa 

l - — 1 .~ 



i over by another 
twenty 

^;3id;:p^;|^jf,^tth him 
that time, , 

»* 5 - p ’ w 

jtwa?Z 'v*?v-v vy> w. 7 1 ■ , ... • ■..** •■ ■•■•■ 

lijx-k •»,'*'*/ \*'r 1 


M0r.pr.al4 

. ->*•>• 

PJ, Aff. 140 

in. 



IN THE CIVIL DIVISION. 

In confideration that - plaintiff would pay defendant twenty pound?, defendant 
took to pay the lame to oneS. to plaiotiff’s ufe, i. liro-wti's Ent. ti. ; ; ‘ 

In confideration that plaintiff, at the fpecial initanee of defendant, would piy'.fcim 
fifty pound.?, defendant undertook to pay the money to W. to the ufe. 

2 . Brown*! E at. 

dffumpfa to repay plaintiff, or his order, upon demand, with tntereft, ortp 
pounds received and borrowed of plaintiff; inMita’us afiU&p/It for 
/WiMji. r ‘ ^ 

Plaintiff, by h^s attorney, delivered to defendant money, wbp prort>it^dc,hst J. riiouf^ 
pay to A. plaintiff’:; attorney, foreign muncy, and if j , fhoejd not p^yi‘ 
fendart would pity Engli ft money with exporter, RaJt.EriK;\ p. , t / 7 >W£Vi 
In confideration plaintiff would buy coals for ufe of defendant/ imdertook 
as much as plaintiff ihouid pay for them, Brownh JU/ 85. ' / '< ^ 

Plaintiff paid to defendant twenty pounds on condition fe would marry & 5 . 

the year, thei to keep it ; if not, to repay it on requeif, Rnfi* Ent. 10. 

J/fimpJit by v \ ■ ir, who fold plaintiff his bn all tithes for five years for 

pounds, that *f be did not continue fo long, that vicar wtotd repay plaintiff fW 
pounds ten fh tilings for every ye<ir. Hr own. Red*% 9 ’ . 

In confideration plaintiff* would pay to defendant all Turns which defendant, as his 
attorney, Ihouid expend in the pro fee utiOfi pf W. at the fukof plaintiff, onabofid 
and fees, defendant undertook, if he did not Tccom the fum>. m writit*&. 
pay tfie fame to plaintiff out of his own money, Robin/. £nt . 35, / ' 


2. To Indemnify. (See Imieulnitjr ) >, ^/^) | , (35|y 

3. To Marry. (See Marriage, ante.) (46) ■/ 

4, To Serve and Employ. (See .Services, &c. 

5. To Perform Works and Render Serviced Sbrvices 

&c. ante*) (42) ^ ; ' 


VOL. 

II. 

S47- 


Refptjfting Securities* (4^) 

Declaration in B. R, by the affignees or panxrupt* 
a gain ft an attorney, who had undertaken, in consi- 
deration that plaintiffs would deliver to one Elr^T? ; , 
W. D. certain annuity bonds,, an$ 
which had been placed in the Jiatfdi 'of Ji&e ' * 
byJ>\t.T. W.P. as a fecority'fi&gj^ 

pdtmds, due from hifh to t 

4^ Kfe ihouid either pay the defftV r • ' 
equritfe tothe plaintiff* who did neither. ;; . ' ; 

Mtimmh again#, admloiffriitnici mcQtM5d|S'^, 
^4l^%|cffator wpuld phrehafe an annuity 1 7 

^cc|gted$ndt|^n t/nuHtyfw 
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Wa. 


z. To Repay Money. 




J3^ctemi0rt fot ntf taBtg b*td an unfound hoffo, and 
the purchafe money, according to agree- 

latent. 

)/4$» B^cJaracion by original not paying back part of ao ap- 
ptenti^O^r stork’* fee, agreed to l>e returned jn rsfe 
apprentice did not continue fuch a term with the 
fctaaJtor to rtiom he had b* n affigntd 
DcfeVatioti h C*B« j plaintiff had paid forty pounds 
he? jfoit as an apprentice (clerk), afiignvd over 
fey Another mailer (an attorney) to defendant (an at* 
&r#ey) ; he promised to retto a her twenty pounds in 
Ofofe her fot* did not iUy with him tints years ; her 
fbp, did not ftay, and defendant refuted, {See 

Afffa&ifit to SCnte apd Employ, and again# Attox- 

< w*. * 


P&ECCBfcNTS in 
Books of Praci ica P 
Repoptbrs, 


tlaratton fy fafgtfa#? , plaintiff bought three borfr* of de~ 
proofed a upon thei? not being liked 
hffC'r k^CS^Opabfo trial, to tufa tlm back and >efay 
plainuffihe S* ve them, deducting one 

theWfroip i plaintiff returned one horfe, aud 
defendant tqfafed co repay 

4 £& Dccbrattpn in B.R,, oh * Jperial agreement ; defendant 
bnuig indebted to plaimiil in two hundred and ninety 
pOOndfo ihwJed accounts, and agreed to give hi* note 
Wt ft&e W#firt4 pounds? and defendant being pof- 
ftfffcd of part of a Jhip> another one hundred pounds 
return vn the Hup» and plamf»ff was to 4 run 
Ityd tWmoney rooontirw **lcnt on brntom- 
hr *► d tv 

11 t JMW 


ffyt ^ ptomtff fiUeeo pound* 

fif %fnh rntympric hundred pounds and to repay 

H U by pldrttdF m mfurance. 

sUatfoft arfb# fdit of admimllrator de bonis non, on a 
brolrf 0$m(ptt> return tofmuce money, if xeftuu- 
j&Ada jby the Spaniards* who had take# 

fon 

w , another 

#<*WO * ptompff twenty 
... # #*. 3®g did ti6t day with him 
Sot my with bim that umc, t 
ufiteiptn tto twenty pounds* 6. F. 

' A# * x S - - - 

JA 1?dc defeftdtnt's teftator fetventy 
eyhit t« fUf/kt pUmilff & motu * 
money, hn$ 4.4 aUniier, * * 


forty pounds with her 

°\ er . b i a . no ! ] 



Mor. Pr, „ 4 

PI. Aff. 140 
la 
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In confideration that plaintiff would pay defendant t venty pounds, defendant 
took to pay the lame to oneS. to plaintiff’s ufe, i, Browns Ent . II. ^ , 

In conildcratiou that plaintiff, at the fpecial inltance of defendant, would piy h|k£' 
fifty pounds, defendant undertook to pay the money to W. to the ufe, 
z. Brown's Ent. 5 . 


AjJ'utnpjit to repay plaintiff, or his order, upon demand, with inters#* 

pounds received and borrowed of plaintiff; indebitatus ajjbnpjh for did &$£'* 
Browns Mab. %u * * '• . 


Plaintiff, by Ids attorney, delivered to defendant money, wb 6 promifcd,that 
pay to A. plaintiff’s attorney, foreign money, and if J.ffkmki not jjajyf 
fendant would pay Kngtifh money with expences, Rq/E But * ,|Ow , '''sY ,*h< 

In confideration plaintiff would buy coals for ufe of defendant, tmd oncok 'fa ’?**$&)£■■ 
as much as plaintiff fhould pay for them, BrownL Red. * r ^ 

Plaintiff paid to defendant twenty pounds on condition ho would marry 'S«,S. 

the year, to keep it ; if not, to repay it on requell, Raft. Rnt. ro* \ :?, v ift 
AJJbnpfit by V‘\\v, who fold plaintiff his fen all tithes for five years for 
pounds, that J he did not continue fo long, that' victor would repay 

if ear, Btonvn. Red. 20. ,, *•&*; 

It 1 ,fr 1 • t If li ■ ' Z ' V" 


pounds ten (hillings for every y . , . , r 

JLa coniidei atioa plaintiff would pay to defendant all (urns which defendant, aa-fii'jfc? 
attorney, fhould expend in the profecution of W. afthe fuit of plainti^On^ b^d^- 
*r»d fees, defendant undertook, if, he did not recover the fum, ^ wriwgj ify 
■ the fame to plaintiff out of his own money, Rebinf. Ent. JJ*. '7 , 


and ; 
pay 1 


2. To Indemnify. 


(See Indqnimtf, ante*) (39) \'^iu • 


3. To Marry. (See Marriage , . ante.) Sy}SE ; 


* V"> 
,yj 


4. To Serve and Employ. (See Services, ,&c. , 1 4itte',){ ;(4iA \,: i 

•v ’ r W' ^'V^Y* 

5. To Perform Works and Render Services. Cfe Servkd^ 

&cc. MitS) (fa ), . ' ’ 


Rcfpe£Ung SEccRtfLEf. (fa) 

VOL. /. : ; ’'■] 

ii- .. "T:y,.;vv 

Page - . , \ »/ 

5^7. Declaration in B. R. by the aflignees qf barikr^:' 
again# an attorney, who had undertaken, 
deration that plaintiffs would deliver to 
W. D, certain annuity bonds, add. 
which had been placed in the hands, pf 
by Sir,T. W.T>. as a fisjpBtrlcy^ 

Talftl pofnds, 'due from 'him to thepi ,^fr 
^Tj-TO: : 4.flionld eklrer iay *e 

to the plaintiff, who did oeSb^^V ,‘c? '^V 

agaio'ff 

‘*wwMt fi &$$$. 

mm 
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' : ant undertook to guarantee fuch payment, on condition 

that plaintiff would permit him to fue in his name. 

^84* Declaration j in confideration plaintiff would deliver up 
certain writings detained by plaintiff as a jecurtty tp 
, B; who was indebted to plaintiff, defendant pro- 
friifed to pay the debt. (S§e Bailees far Various Pur- 

,^4§i Declaration by original, againjl txtruHr ;|n con fide rat ton 
;//, ■ plaintiff had lent defendants teilator feventy pounds, 

^ 1 tdlator ptomifed either to make a mortgage to plaintiff, 

^ , or to pay him the money, 

^jja; Declaration again# affignees ofa bankrupt, on an agree* 

JV' merit with plaintiff, one of bankrupt’s creditors, to 
i pay plaintiff fo much in the pound upon his demand, 

; out of money to be recovered stgidnft a debtor to 

bankrupt, in conflderation of plaintiff’s giving up a 
deed by which bankrupt had afligped the debt t q 
" < plaintiff. Several Count** 

>OrV Equitable and Mpral Obligations, and on Consipera- 
\ txons . jnqt classeb, or reducible to any of the foregoing 
Heads* (Sue Forbearance, and Jffumpfit in Default of a Third 
’ Perfpn; ante.) (44) 

Vot, •• 

.. U. " .• ; 

416. . Declaration, again# the agent of the purchsfor of an e flare, 
wher attended him to pay for it, and the purchaser paid 
p^ftio Mofitey pott bills, which plaintiff accepted, on , 
defendants prbmife, that if they , Were not duly paid 
he would make them cafh ; breath, that they were 
difhonoured, but defendant refuted to take them up. 

418.^ ,*d Count ItUfes, , that the defendant himfelf gave the 
^419..** bills Jr part payment plaintiff. £4, that t hey were : 
y. , , returned di (honou^; v M defendant, "who promifed to 
b ’ V pajr principal, and mfereft tillpaid, ip confideration of 
; i-' ftrjifprd$cti (&& f 4ibe&r*me, ao/e.) ■>' 

JAS** Declarati^ in C* B , ctmfiderhtiorf that plaintiff; 

'V; . who was f the pariCb, ; would forbear to 

i'U , offer himfelfto cCBtrift for convening vagabonds, &c* 
t'/' ' '■ under i y. Gebte&Vp* jj* (* defends nt, who was ' 

: alfo a plaintiff twenty 

^ii^CaVnt; • jpjl^ilttiffi'bad wwijfe andgiver* ' 

j$Cv • • - '••• - their , note to tbfey • protniffd to provide 

y , money tor the payt»ebt : ef Hf when it became due i 
K,U s . ; note was negotiated*. but defendants did not provide,/ 

V.; * 1 for df it£ fir 

\> : - , obliged to pqv. 
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1. Declaration in B. R. for money promifed as an apprentice • 

fee. 

2. Declaration for not paying plaintiiF the drawback on cyder. 

3. 4, 5, 6. Declaration in B. R. on a fpecial agreement ; de- 

fendant being indebted to plaintiff in two hundred and 
ninety pounds fettled accounts, .and agreed to give 
his note for one hundred pounds ; and defendant being 
poflefted ot a Blip, another one hundred pounds was to 
remain on the Blip, and plaintiff was to run the rifque, 
and the money to continue as lent on the bottom* ee, 
and defendant to allow plaintiff fifteen pounds per cent. 
for that one hundred pounds, and to repay all money paid 
by plaintiff in infurance. 

6. Declaration in B. R. for not paying plaintiff half the cx- 
pence of a party-wall between their houfes, by put- 
ting in rafters, beams, and other timbers. 

S. Declaration in the palace court ; plaintiff let his boat to 
hire to d< fondant to bring fome mahogany which was 
on board a Blip run on fhore ; defendant told plaintiff 
that the laid mahogany could be legally brought on 
Biore ; but defendant not having procured the certifi- 
cate for its being landed, the mahogany and boat were 
feized, See. 

IX. Declaration in B. R. for not fulfilling his agreement with 
refpedt to the paying his Biare of the expences of a 
ceitain adlinn which had been brought by one A. I), 
againll plaintiff, which the defendant, with fcvcral 
other perlbns, agreed fhould be defended, and the (X* 
peaces paid 'in piopoition to their Biarcs in a mar Hi. 

14. Declaration in B. R. againll the principal coal-meters of 

London, for not Bnding the deputy coal-meters on 
board Blips which were arrived in the port of L. with 
coals, by which they were detained for a long time* 

Vhis is in Tort.) 

15. Declaration by original againft plaintiff, for not fulfilling 

a" agreement whereby he was to give up his trade ot 
a pawnbroker to defendant, on defendant’s paying for 
the Hoc!: in trade. 

17. Declaration againll the grandfather of an orphan, which 
he put apprentice to the plaintiff as a milliner, and fti- 
pulated to bind her by indenture for three years, and to 
give a fee, in confederation of plaintiff’s maintaining 
her and teacnitig her the bufinefs : breach, that the 
defendant took the apprentice away at the end of one 
year, and refufed to bind her by indenture or to pay the 
fee, by which the plaintiff' loft the orphan’s ferviccs, 
and alfo the chance of another apprentice, with the fee ; 

26 v a with opinion when to declare generally and when fpe- 
cially. 

2tm Declaration by original againft a broker, for not making an 
entry of Tome Coffee imported with the proper officer 
of excife, and not landing the fame to be put in ware- 
houfes, as directed by llatutc, per quod the coffee was 
# feized. 

Vol. II. y y 23. Decta- 
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Vot# * * . 

III. 

33. Declaration In B. R. by the churchwardens and overfeers 

> of a parifh again ft defendant, for permitting one J. D. 

who had been apprehended by a juftice’s warrant for a 
baftard-child, to efcape out of his cuftody, contrary to 
his promife to bring him before the juftice, in confi- 
deration of plaintiffs permitting him to take charge of 

2$, the perfon apprehended ; and opinion. 

25. Declaration in B. R. by three perfons, who with a fourth, 
fince deceafed, had been overfeers of the poor, againft 
defendant, who was employed by them to take care of 
thejpoor, for embezzling goods and pfovifions. (Mif- 
feafance.) 

28. Declaration in affumpfit for a reward pro mi fed by an ad- 
vertifement for procuring defendant’s fervant, who had 
abfeonded with a large fum of mooey, to be appre- 
hended. 

30. Declaration againft an executor , for a reward advertifed 

for difeovering a fervant of his teftator, who had rob- 
bed her mailer. 

31. Declaration by churchwardens and overfeers of the poor 

of oneparifh againft thofe of another, upon an order of 
juftices for the maintenanceof a baftard-child born in the 
laft parilh, but removed with his mother to the firft for 
nurture. 

34. Declaration in fpecial affumpfit on a charter-party of 

affreightment. 

37. Special affumpfit ; in confidcration that plaintiff would put 

his horle at livery with defendant, he undertook to 
deliver it when plaintiff Ihould want it. 

38. Declaration in fpecial affumpfit for the penalty in an agree- 

ment to place defendant** fon with plaintiff, an attorney , 
as ah articled clerk, for not paying the fee ; demurrer 
to the firft Count. 

, 41. Declaration at the fait of an adminifirator de bonis non, on 
a fpecial promife to return infurance money, if reftitu- 
tion Ihould be made by the Spaniards, who had taken 
the (hip. 

43, Declaration in C. B. at the fuit of the Guardians of the 
Poor againft a furveyor , on a contrail to defign apian 
for a workhoufe erelted by all of parliament, luperin- 
tend the buildings, infpcdl the workmen’s bills, &c. ; 
breach, for allowing workmen mpre than he ought. 

43. ad Count, on a promife to the Guardians of the Poor, 
at the requeft of the defendant to permit and fuffer 
him to furvey, &c. preparatory to payment of the 

I' bills. 

i:46> Declaration at the fuit of an adminifirator (to whom ad- 
niiniftration was granted as the attorney of the next of 
kin refiding out of the kingdom) againft defendant, 
who had given the inteftate promiffory notes to pay 
one thoufand one hundred guineas when he Ihould be 
worth five thoufand pounds, in confideration of five 
guineas in hand j and in confideration of other five 

ghihea* 
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guineas in hand to pay fifteen guineas when he fhould 
marry ; both events happening in the teftator's life- 
time. 

48. Declaration agninft a m j'er of a jbip, for not proceeding 
to fail to tike a load oi cod-filh to Scotland, whereby 
fifh became putrid. 

50. Declaration, where one J. G. having put his horfe to 
ftand at livcry-ftables, let the horfe Hay fo Jong that he 
was indebted to plaintiff in a large fum of money for 
keeping the horfe ; and J. G. felling horle to defend- 
ant, gave plain tifT orders to let defendant have the 
horfe when he font for him, and told the plaintiff that 
defendant would pay what money was due for the 
keep ; defendant foon after fent a meffage for the 
horle and plaintiff’s bill, and promifed to pay plaintiff 
the money due if he would fend faid horfe and his bill, 
but now refufes to pay plaintiff' the debt. 

Declaration in ajfumpjtt by a Iheriff’s officer again ft a third 
perfon, who undertook either to put in good bail or furren- 
der the body of a perfon in cuftody at the return of the 
writ, - 

Declaration in ajjumpjtt, bv affignees of a bankrupt, to recover 
ltock which had been illegally transferred by bankrupt to 
defendant, ad Count,* on a piotnife to retransfer. 

Declaration, non-payment of money for depajluring defendant's 
cattle for four months, according to agreement. 

Declaration in offumpjit ; defendant, heir at law to plaintiff, 
in confideration his elder brother, who wat> fick, would no: 
convey lands to his younger brother, promifed to pay hirn 
twenty pounds. - 

Declaration in C.B. on a fpecial agreement to pay plaintiff fo 
much money if plaintiff would permit defendant to take 
certain tithes, - - - 

Declaration on a fpecial agreement ; in confideration of one 
hundred pounds advanced to defendant when in indigent 
circumftances, he promifed to pay one hundred and fifty 
pounds when he was worth two thoufand pounds, 

.Declaration in the exchequer ; defendant was agent to a com- 
pany, and gave a note to H. to entitle him to thirty-four 
Ihillings from the faid company, who gave the note to 
plaintiff for a debt he owed him, and defendant promifed 
plaintiff if he would keep the note till fuch a time he 
would exchange it for money. 2d Count, on a promife 
to caih the note if plaintiff fhould then have the cuftody 
of it. 
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Submiflion to an award of a title to copyhold lands; and defendant, in confidet 
lion of the fubmiflion, and fixpence paid, and plaintiff's promife to perform* U 
dertook, &c. that if he did not perform on his part, chat he would pay plaint 
one hundred pounds, Co. Entr. 3. 

In confideration plaintiff would permit defendant to harry wood out of plaintiff’s clo 
defendant undertook to pay fo much damage as plaintiff fhould fuftain for carry! 
the wood, 1 . Brown.' 36. 

• END CF THE SECOND VOLUME. 







